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Pago  64— GiM  89,  for  «  Penloie"  read «« Codonii^. 

Page  64— linw  9  and  1 0,  for  «  Dkk  Bang''  read  "  Jenny  Bang 

Page  118— line  88,  for  "Uto"  read  «  are". 

Page  816— line  7,  for  «  CiiAXBBma"  read  Duviof''. 

Page  816— second  tine  from  bottom,  for'^.tiM^  read  «  at" 

Pl«e  898— tine  6,  for  «  Warren"  read  «  M'Kean". 

Page  897— laat  tine,  for  «  Groene"  read  «  Fayette". 

Page  488— tine  4,  for  «  Preaident"  read  «  Chair". 

Page  471— tine  10  horn  bottom,  for  •< aitide"  read  ^aectioa". 
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Hm  time  and  manner  in  which  the  tenie  of  the  people  of  the  Commonweelth,  ihoald 

be  tiken  on  the  nifcject  of  holding  a  ConTention,  are  praacribed  in  the  following  act  vis  : 

AN  ACT  TO  PROVTOE  POR  CALLING  A  CONVENTION  WITH  UMh 

TED  POWERS. 

Bxcnov  I,  Beit  enacted  by  the  Senate  and  Eoute  of  RepretenUitivet  of  the  Com- 
womweaUh  oj  Penneylvama,  in  General  jMeembly  met,  and  it  it  hereby  enacted  by 
the  authority  of  the  §ame.  That  hr  the  purpote  of  aacertaining  the  lenie  of  the  dtizeiia 
of  tUa  Commonwealth,  on  the  expediency  of  calling  a  Convention  of  delegates,  to  be 
elected  by  the  people,  with  anthority  to  submit  amendments  of  the  State  Constitotion  to 
a  vote  of  the  people,  for  their  ratification  or  rejection,  and  with  no  other  or  greater  pow- 
ers whatsoever ;  lit  diall  be  the  duty  of  each  of  the  inspectora  of  votes  for  the  seveni 
townships,  wards  and  districts,  in  Uiia  Commonwealth,  at  the  next  general  election,  to 
rreeive  tickets,  either  written  or  printed,  from  the  citizens  thereof,  qoahfied  to  vote  at  audi 
general  election,  and  to  depoeite  them  in  a  proper  box  or  boxes,  to  be  for  that  purpoee 
provided  by  the  proper  officers,  whidi  tickets  shall  be  labelled  on  the  outside  with  the  word 
**  CovTszTTiozr"  ;  and  those  who  are  &vordble  to  a  Convention,  to  be  elected  as  afore- 
said, with  limited  powers,  as  aforesaid,  may  expraas  their  desire  by  voting,  each,  one  writ- 
ten or  printed  ticket,  or  ballot,  containoig  the  words  **  For  a  Convention,  to  submit  its 
prooeedings  to  a  vole  of  the  people" ;  and  thoee  who  are  opposed  to  such  Conventioo, 
may  express  their  opposition  by  voting,  each,  one  printed  or  written  ticket,  or  ballol, 
containing  the  worda  **  Against  a  Convention" ;  and  all  tickets  containing  the  w<n^ 
*<  for  a  Convention",  and  all  containing  the  words  **  against  a  Convention",  shall  be  coon- 
ted  and  returned,  whether  other  worda  be^  or  be  iiot  added. 

8xcT.  2.  The  said  election  shall,  in  all  respects,  be  conducted  as  the  general  electlana 
of  this  Commonwealth  are  now  conducted,  and  it  shall  be  the  du^  of  the  return  judgea 
of  the  respective  counties  thereof,  first  having  carefully  ascertained  the  number  of  votes 
given  for  or  against  calling  of  a  Convention,  in  the  manner  aforesaid,  to  make  out  dupli- 
cate returns  thereof,  expressed  in  words,  at  length,  and  not  in  figures,  only  one  of  winch 
returns  so  made  out,  shall  be  lodged  in  the  Prothonotary's  office  of  the  proper  county,  and 
the  other  sealed  and  directed  to  the  Spesker  of  the  Senate,  which  shall  be,  by  one  of  the 
said  judges,  delivered  to  the  Sherifi^  with  the  other  returns  reqmired  by  law  to  be  trana- 
nutted  to  the  Secretary  of  the  Commonwealth,  whose  duty  it  shall  be  to  transmit  tfie  same 
therewith ;  and  the  Speaker  of  the  Senate  shall  open  and  publish  the«eame,  in  the  pre- 
sence of  the  members  of  the  two  Houses  of  the  Legislature,  on  the  second  Tuesday 
of  December  next 

Skct.  3.  It  shall  be  the  duty  of  the  Secretary  of  the  Commonwealth,  to  transmit  a 
copy  of  this  act  to  the  Commissioners  of  each  county  in  the  State,  who,  on  receipt  of  the 
same,  shall  publish  it,  at  the  expense  of  the  county,  at  least  once  a  week,  for  six  succes- 
sive weeks,  in  two  or  more  newspapers,  printed  in  the  said  county ;  and  the  sheriff  of 
each  county,  in  the  proclamation  to  be  by  him  published  of  the  holding  of  the  next  gene- 
ral election,  shall  give  notice,  that  votea  will  be  given  for  or  against  the  calling  of  a  Con- 
vention as  aforeaaid. 

JAMES  raOMPSON. 

Speaker  of  the  House  of  Representativea. 
THOMAS  8.  CUNNINGHAM, 

Speaker  of  the  Senate. 

Appbotxd— The  fourteenth  day  of  April,  one  thousand  eight  hundred  and  thirty-five. 

GEO.  WOLF. 


IV 


Under  die  prorwons  of  the  preoeding  act,  the  ^otes  of  the  people  were  taken,  at  the 
time,  and  in  the  manner  preecnbed,  by  the  act,  the  Totea  were  retamed  to  the  Secretaiy  of 
the  Commonwealth,  and  tranamitted  by  him  to  the  Speaker  of  the  Senate ;  and,  on  the 
aeoond  Tueaday  of  December  thereafter,  the  following  was  pobllshed  as  the  returns  of  the 
election: 

VOTES  FOR  A  CONVENTION  AND  AGAINST  A  CONVENTION. 


For  a 

Against  a 

For  a 

Against  a 

couimxs. 

Convention. 

Convention. 

couiTTiiis.          Convention. 

Convention. 

Adtmt, 

646 

1,894 

Lycoming, 

1,449 

751 

Allegheny, 

4,671 

487 

M'Kean, 

310 

4 

Armatrong, 

2,164 

484 

Mercer, 

2,464 

344 

BeaTer, 

2,529 

88 

Mifflin, 

574 

677 

Bedford, 

976 

1,749 

Montgomery, 

1,535 

3,162 

Berks, 

2,380 

5,568 

Northampton, 

967 

2,875 

Bradford 

2,842 

68 

Northumberland, 

655 

1,791 

Bucks, 

2,538 

3,330 

Perry, 

955 

1,126 

Buder, 

1,780 

541 

Philadelphia, 

7,883 

10,442 

Cambria, 

737 

573 

Pike, 

639 

42 

Centre, 

530 

2,341 

Potter, 

255 

2 

Cheater, 

2,546 

3,308 

Schuylkill, 

886 

1,357 

Columbia, 

1,308 

795 

Somerset, 

251 

1,217 

Clearfield, 

723 

115 

Susquehaima, 

1,988 

39 

Crawford, 

2,367 

61 

Tioga, 

1,385 

14 

Cumberland, 

2,264 

1,965 

Union, 

602 

1,994 

Dauphin, 

1,104 

1,629 

Venango, 

1,616 

55 

Delaware, 

932 

1,031 

Warren, 

748 

3 

Erie, 

3,023 

21 

Washington, 

3,692 

377 

Fayette, 

2,755 

108 

Wayne, 

788 

73 

Franklin, 

1,523 

2,791 

Westmoreland, 

3,651 

881 

Greene, 

2,053 

69 

York, 

223 

3,238 

Huntingdon, 

2,562 

1,325 

Indiana, 

1,452 

471 

86,570 

73,166 

Jeflerson, 

404 

23 

73,166 

Juniata, 
Lancaster, 

fiOfi 

839 
7,008 

943 

Majority  in  favor 

Ldianon, 

437 

2,032 

of  a  call  of  a 

Ldiigh, 

905 

1,943 

Convention, 

13,404 

Lineme, 

3,356 

310 

The  returns  of*  the  election  having  shewn  the  sense  of  the  majority  of  the  votes  given 
to  be  in  favor  of  calling  a  Convention,  the  Legislature  of  the  Coounonwealth  passed 
the  following  act,  viz : 

AN  ACT  PROVIDING  FOR  THE  CALL  OF  A  CONVENTION,  TO  PRO- 
POSE AMENDMENTS  TO  THE  CONSTITUTION  OF  THE  STATE,  TO 
BE  8UBMITTBD  TO  THE  PEOPLE  IHEREOF,  FOR  THEIR  RATIFI- 
CATION OR  REJECTION. 

Whxbbas,  In  pursuance  of  an  act,  passed  on  the  fourteenth  day  of  April,  one  thou- 
sand eight  hundred  and  thirty-five,  the  freemen  of  tibia  Commonwealth  have,  by  a  decided 
ma^rity,  determined  diat  a  Convention  shall  be  holden,  to  propoee  and  submit  for  their 
ratification  or  rejection,  a  new  State  Constitution :  And  wheretu^  h  is  incumbent  on  the 
representatives  of  the  people,  promptly,  and  without  delay,  to  provide  the  means  of  carry- 
ing the  public  will  into  immediate  effect :  Therefore, 

SxcTiov  I.  B^  it  enacted  by  the  Senate  and  Htntee  of  Repreeentativea  of  the  Cem' 
menwealth  ej  Penneylvama  in  Qeneral  Aeeembly  met,  and  it  it  hereby  enacted  by  the 
authority  of  the  tame.  That  an  election  shall  take  place  in  the  aeveral  election  districts 
of  this  Commonwealth,  on  the  fiat  Friday  in  November  next,  for  the  choice  of  delegates 
to  a  Convention,  to  submit  amendments  to  the  Constitution  of  this  State,  to  a  vote  of 
the  people  thereof,  and  that  the  said  Convention  shall  consist  of  a  number  equal  to  the 
members  composing  the  Senate  and  House  of  Representalivee  of  this  Commonwealth. 

SxcT,  2,  Tht  delegatet  to  the  ConTentjon  aha)!  be  apponioned  in  the  wbm  mgniif r 


tlMt  BMnbcn  of  the  Senate  md  House  of  Repie«ntetivef  diall  then  be  by  hew  apper« 
tioned. 

8scT.  3.  For  the  porpoee  of  electing  the  aforesaid  delegates,  polls  shall  be  opened  on 
the  Mid  fint  Friday  of  November  next,  in  the  different  election  districte  of  the  State,  in 
the  manner  directed  for  the  holding  of  the  general  elections  of  this  Commonwealth ;  and 
it  shall  be  the  doty  of  the  inspectors,  jud^  and  cleiks,  of  the  last  preceding  general 
election,  to  attend  at  the  usual  hour  and  place  of  holding  elections,  in  the  different  eieo- 
tion  districte  aforesaid,  on  the  said  first  Friday  of  November  next,  to  recoiTo  tickets, 
either  written  or  printed,  from  the  citizens  thereof  qualified  to  Toto  at  the  genenl  elec- 
tions, and  to  depointe  them  in  a  proper  box  or  boxes,  to  be  for  thfv  purpose  provided  by 
the  proper  officers,  which  ticketo  shall  be  labelled  on  the  outside  with  the  word  **  Defe^ 
gates^ ;  and  that  the  laid  election  shall,  in  all  other  respects,  be  conducted,  and  returns 
made  and  transmitted,  as  in  cases  of  elections  for  Senators  and  Representatives  to  the 
General  Aasembly ;  and  the  return  judges  of  said  election  shall  give  notice  to  the  per- 
sons elected  delegates  to  said  Convention,  in  the  same  manner  that  is  provided  for  giving 
notice  to  persons  elected  to  the  Senate  and  House  of  Representatives  of  this  Common- 
wsahh,  by  the  sixteenth  section  of  an  act  of  the  fifteenth  ^February,  seventeen  hun- 
dred and  nine^^nine,  entitled  **  An  act  to  regulate  the  general  elections  within  this  Com- 
monweahh**. 

Sbct.  4.  In  the  event  of  the  absence  of  any  of  the  said  inspecto^^  judges,  or  cleriu, 
sndi  vacancies  ihall  be  filled  by  the  election  or  appointment,  as  the  case  may  be,  of  other 
pennae,  to  act  as  inspectors,  judges,  or  clerks,  in  the  manner  provided  by  the  general 
deetion  laws  of  this  Commonwealth. 

8bct.  6.  It  shall  be  the  doty  of  the  Secrerary  of  the  Conunonwealth,  on  receiving  the 
letoms  of  the  elections  held  on  the  said  first  Friday  in  November  next,  for  delegates  to 
the  Mid  Convention,  from  the  respective  dierifis,  to  submit  the  same  to  the  Governor, 
who,  iqKHi  summing  up  and  ascertaining  the  number  of  votes  given,  for  each  and  every 
person  eo  returned  as  voted  for  as  delegate,  shall  thereupon  dedare,  by  |»roclamation,  the 
names  of  the  persons  duly  chosen  and  elected  delegates  to  the  Convention. 

SxcT.  6.  It  shall  be  &e  duty  of  the  delegates  elected  as  aforesaid,  to  assemble  at  th* 
Slate  Capitols  at  Harrisburg,  on  the  first  Tuesday  of  May,  eighteen  hundred  and  thirty- 
seven,  and  organise  by  electing  a  president,  and  in  case  of  the  death  or  resignation  of 
sny  off  the  members  of  raid  Convention,  the  president  thereof  shall  iisue  his  write  of 
election,  directed  to  the  Sheriff  of  the  proper  county,  directing  an  election  to  be  held  to 
fill  such  Tscancy  or  vacancies,  in  the  same  manner  that  is  provided  for  supplying  vacan- 
cies in  the  Senate  and  House  of  Representatives,  and  alter  the  nid  Convention  shall 
have  so  organised,  from  whence  they  may,  if  they  tlunk  proper,  adjourn  to  any  other 
plaee,  and  proceed  to  the  execution  of  the  duUes  assigned  them ;  and  when  the  amend- 
mente  ihall  have  been  agreed  upon  by  the  Convention,  the  Constitution,  as  amended, 
shall  be  engrossed  and  signed  by  the  ofiicers  and  members  thereof,  and  delivered  to  the 
Secretafy  of  the  Commonwealth,  by  whom,  and  under  whose  direction,  it  shall  be  entered 
of  record  in  his  office,  and  be  printed  as  soon  as  practicable,  once  a  week  in  at  least  two 
newspapers  published  in  each  county  in  which  two  or  more  newspapers  are  printed,  and 
in  all  the  papers  in  each  county  where  not  more  than  two  are  printed,  and  in  at  least 
six  newspapers  in  the  city  of  Philadelphu :  Provided,  That  in  each  county  in  which 
there  is  a  German  paper  printed,  nid  paper  shall  be  selected  by  the  Secretary,  as  one  of 
the  papers  in  which  &e  amended  Constitution  is  to  be  printed,  until  the  day  of  the  eieo- 
tien  thiat  ahall  be  held  for  the  adoption  or  rejection  of  the  amendmento  submitted* 

8scT.  7.  No  delegate  shall  be  elected  to  represent  any  other  district  than  that  in  which 
he  diSkD  have  reaided  for  one  whole  year  next  preceding  the  election. 

Sect.  8.  For  the  purpose  of  ascertaining  the  sense  of  the  citiiens,  on  the  expediency 
of  adopting  the  amendmento  so  agreed  upon  by  the  Convention,  it  shall  be  lawful  fioit 
said  Convention  to  issue  a  writ  of  electiony  directed  to  the  Sheriff  of  each  and  every 
coanty  of  thii  Commonwealth,  commanding  notice  to  be  given  of  the  time  and  manner 
of  holding  an  election  for  the  said  purpose,  and  it  ahall  be  the  duty  of  the  nid  sherifis, 
respectively,  to  give  notice  socordingly ;  snd  if  stud  election  ihsU  not  bo  held  on  the  dsy 
of  holding  the  general  election,  it  shall  be  the  duty  of  the  judges,  inspectors,  and  derks^ 
of  the  last  preceding  general  election,  in  each  of  the  towriships,  wards,  and  districte,  o 
this  Comoionwealth,  to  hold  an  election  in  obedience  to  the  directions  of  the  said  Con 
vcntion,  hi  each  of  the  said  townships,  wards,  and  ^tricts,  at  the  usual  place  or  places 
«i  hoidiDi  itm  ptmaX  electioot  therein,  and  it  shall  also  be  the  du^  of  ^  stid  jodget 


p' 

ik'IWtii  <Brt 'f  lac  sad  van 
Ij,  or  i»  asT  vt« 
t.  TVr  4ert  <*^.  oc  ^  -ad 
dctT^4  m  dke  pBcaT  ecct;*-  iw  of  ci*  f\ 
d^daif  oif  ta^r  cam  jiidfe*of  Licr- 

'd  'be  r«;£.2Kr  /  voc^  civ-n  ior  or  af  i 
to  aake  •jnic^jos/t  ttLMom  i  crvcC< 
fi^or  •  Cfoli.  ofkft  of  vhir'i  rct-i^iH  §■   mde.  iL«  I 
the  proper  nxsiv.  *»:  t£«  oihrr  tered  ar^  d-xcct>d  to  thr 
wrslih.  wLidi  arai!  be  b%  ooe  «/  die  air  jo  'jes  ik&mwi  9»  ike 
VB^oirfed  bv  l««.  »  bf  deL^vred  u>  llie  Stuefji  of  die  C^ 

Vk  It  erAl  fjnbfr  be  the  di.t%  .if  the  SccnbirT  of  i^  C< 
die  icta-n*  of  tae  e  ect^on  lor  end 
•witioii,  to  deiivca  t*ke  wuatt  to  the 
if  the  next  n'Minn  cf  the  L^^iiiitae.  sficr  aid  ictuns  ikeD  ao  be  reeawL  wiio  ekell 
mn  «fMl  pob  i  h  t-«e  ame.  ia  th-^  iMMUKt  of  the  Bnobcn  of  the  Scaeir  and  Hooee  of 
Bcjife^ritit  ^ee«  oc-  the  oext  Tik^adaj  thereificr;  ami  whes  the  BOBber  of  vofeM  giveB 
^ii.  end  the  nooiber  of  ▼•itae  given  agiLiet  the  aid  aiiw  iiilini  iif  ■  dbaU  have  Keen  enaaHd 
op  and  nicefiained,  duplicate  eerti(feaie»  tfaeveof  ihal  be  a«nad  bnr  the  Speaker  of  the 
tSenale,  one  of  whkb  ihafl  be  filed  in  the  ofteeof  the  Seoetaij  of  the  Cotnaaoinalih. 
and  the  other  defiiaed  to  the  Governor,  wbooe  dotr  it  ihal  be' to  dodare.  br 
lion,  wfaetfier  the  aaid  ainaiMlaimU  have  been,  or  have  not  been  adopted  bj  the  fi 
of  this  Conmoowcahh. 

8bct.  11.  ThedekfateatotheaidCooTcnliondianbeentilfedtDtheaainepaj  and 
■nlaa^e  to  which  manben  of  the  General  Aa«inblT  are  now  entilled,  whieh,  tofcther  with 
he  pojr  of  a  conipelem  Stenogrnber,  to  report  the  debates  of  the  aid  Convention,  and 
the  conthigant  eipeuaea  of  tl^  Coovcnlion,  afaafl  be  paid  bj  the  Stale  Twauui,  on  the 
warrant  of  the  pfeaidiiv  officer  of  the  Convention;  anditchall  be  thedntr  of  all  officara 
of  thie  Slate,  and  of  the  State  Librarian,  to  fonnah  the  aaid  Conwntian  with  aoch  boolu 
and  papen  in  their  poaaiaion,  m  the  a^id  Convention  maj  deea  neoeaarr. 

SrcT.  13.  lounadialelj  after  the  final  paiiy  of  this  ad,  it  ahall  be  the  doiy  of  the 
Secretary  of  the  Commonwealth,  to  famirii  the  aheriff  of  each  reapedive  eonnty  in  the 
State  with  a  copy  of  aaid  ad,  requiring  him  to  iame  hie  ptoflametinn.  to  be  inaericd  in  at 
leaat  two  newepapen  pobliafaed  in  eadi  coonty,  in  which  two  or  mora  newapapers  are 
printed,  and  in  all  die  papera  in  each  coonty  where  not  more  than  two  are  priniid,  once 
a  week  for  four  eoeoanve  wed»  previooa  to  the  first  Friday  in  November  neit,  diracting 
the  inspedorBy  judges,  and  clerks,  of  the  preceding  general  etodion,  to  attend  at  the  pro- 
per  times  and  placea,  and  perform  the  dotia  imposed  upon  them  hy  the  third  section  of 
thiiad,aiid  stating  the  objed  of  said  election, and  the  number  of  dekgdnlo  be  chosen  in 
said  ooonty,  and  the  said  iufpedora,  jodgea,  and  deika,  ihall  receive  the  like  compeuaa- 
lion  for  any  special  election,  to  be  paid  them  in  like  manner,  m  is  provided  by  law  for 
hokling  general  elediona. 

NER  MIDDLESWAKTH, 

Speaker  of  the  Hooa  of  Repreaenlativea. 
THOMAS  8.  CUNNINGHAM, 

Speaker  of  the  Senate. 
Aptbotio— The  twenty-nioth  day  of  March,  Anno  Domini^  one  thonand  eight  him- 

diad  aod  tbirty-aU.  

JOSJOTNBS. 
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OF  TBI 


CONVENTION  HELD  AT  HAIIRISBUR& 


TUESDAY,  May  2,  1837. 

A  quorum  of  delegates  haying  assembled  in  the  Hall  of  the  House  of 
Hepresentatives,  in  pursuance  of  an  act  of  the  General  Assembly  of  the 
Commonwealth  of  Pennsylvania,  entitled  **  An  act  providing  for  the  call 
^f  a  Convention  to  propose  amendments  to  the  Constitution  of  this  State> 
to  be  submitted  to  the  people  thereof^  for  their  ratification  or  rejection'% 
passed  the  29th  of  March,  1836,  at  12  o'clock, 

Mr.  Clarke,  of  Indiana,  rose  and  said :  TUs  being  the  day  named  in 
the  act  of  the  Legislature  providing  for  the  assembling  of  the  Convention 
to  propose  amendments  to  the  Constitution  of  this  State,  I  move  that  the 
Convention  now  come  to  order,  and  that  Gen.  Henry  Scheetz  be  appoint- 
ed to  the  chair,  for  the  purpose  of  organizing  the  Convention. 

Mr.  M'Sherry,  of  Adams,  moved  that  Gen.  Thomas  S.  Cunninohak 
be  appointed  to  the  chair. 

On  motion  of  Stevens,  of  Adams,  it  was  « 

Ordered,  That  tellers  be  appointed  for  the  purpose  of  ascertaining  which  of  the  gen*' 
Uemen  named  should  take  the  chair. 

Mr.  Banks,  of  Mifflin,  nominated  Mr.  Rogers,  of  Allegheny. 

Mr.  Merrill,  of  Union,  nominated  Mr.  Clark,  of  Dauphin ;  and 
these  gentlemen  were  declared  the  tellers. 

The  delegates  then  proceeded  to  the  election  of  a  President  pro  tern- 
pore^  when  there  appeared 

For  Gen.  Thomas  S.  Cunningham,        .        -        -  66 

For  Gen.  Henry  Scheetz, 64 

Gen.  Scheetz  voted  for  Mr.  Clarke. 

Mr.  Cunningham  was  excused  from  voting. 

Mr.  M'Sherry,  of  Adams,  then  moved  that  J.  C.  Bwdle,  and  Charles 
A.  Barnitz,  be  appointed  Secretaries,  pro  tern, 

Mr.  Brown,  of  Philadelphia,  thought  this  motion  premature,  until  it 
should  be  ascertained  whether  Gen.  Cunningham  was  duly  elected :  As 
that  gentleman  had  not  received  a  majority  of  the  votes  of  the  members 
present,  it  seemed  to  him  that  he  was  not  duly  elected ;  at  any  rate,  he 
hoped  the  question  would  be  decided  before  any  other  motion  was  made. 

B 
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Mr.  BiDDLCf  of  Philadelphia,  anderstood  the  report  of  the  teUers  to  be 
(or  Gen,  Scheetz  64  ;  for  Gen.  CrTncDCCHAX*  66  ;  scattering  1,  and  one 

SDtleman  did  not  Tote  ;  consequently.  Gen.  Ccsixdighax  was  elected, 
ling  receired  a  majority  of  all  the  Totes  ^ren. 

Mr.  ^uowSj  ot  Philadelphia,  remaiked  that  if  it  was  to  be  underetood 
that  Gen.  CuTncnteajtM  was  not  present,  he  was  elected ;  but  on  the  con- 
trary, if  he  was  present,  and  he  presumed  his  having  asked  to  be  excu- 
sed from  Toting  must  be  taken  as  eridence  of  his  presence,  then  he  was 
not  elected  by  a  majority  of  the  members  present. 

Mr.  Stesigese  consiiiered  that  Mr.  Cunkihghax  was  duly  elected,  and 
mored  that  he  take  the  chair. 

Mr.  Bkowx,  of  Philadelphia,  inquired  if  any  gentleman  had  the  law 
providing  for  the  call  of  the  Convention. 

Mr.  Stevens,  of  Adams,  then  read  the  law ;  but  there  appeared  to  be 
no  provision  to  meet  the  case  at  issue. 

Mr.  Clarke,  of  Indiana,  said,  according  to  his  understanding  of  the 
question,  he  considered  Mr.  Cuxxinghax  duly  elected,  and  thought, 
therefore,  he  ought  to  take  the  chair. 

Mr.  Sterigere  then  put  the  question  whether  Mr.  Cuxmxghax  should 
take  the  chair,  which  was  carried  without  a  division. 

Mr.  M'Sherrt,  of  Adams,  moved  that  J.  C.  Biddls,  of  Philadelphia, 
and  C.  A.  Bar^otz,  of  Toik,  act  as  Secretaries  ;»ro  tern. 

Mr.  Banks,  of  Mifilin,  moved  that  J.  T.  Barclay,  of  Westmoreland, 
and  T.  Earle,  of  the  county  of  Philadelphia,  act  as  Secretaries  pro  tern. 

On  the  question  being  taken,  Mr.  Biddle  and  Mr.  Barnttz  having 
received  a  majority  of  the  votes  present,  were  declared  duly  elected  Secre- 
taries pro  tern. 

The  Secretary  of  the  Commonwealth  appeared,  and  presented  a  certi- 
fied copy  of  the  proclamation  of  the  Governor  containing  a  list  of  the 
delegates  elected  to  this  convention,  as  foUows : 

SENATORIAL  DELEGATES. 

Philadelphia  city — John  Sergeant,  Charles  Chauncky.    Philadel" 

fhia  county — George  W.  Riter,  Charles  J.  Ingersoll,  Abraham 
Ielffenstein.  Chester,  Delaware  and  Montgomenh^TnoiULa  S.  Bell, 
David  Lyons,  Henry  Scheetz.  Buck* — ^E.  T.  ^TDowell.  Berks^^ 
John  RnrER.  Lancaster  and  I  oriE:— William  Uiester,  Charles  A. 
Barnitz,  James  Porter.  Dauphin  and  Lebanon-^ACOB  B.  Weid- 
MAN.  Perry,  Mifflin,  Juniata,  Union  and  Huntingdon---JkXE8  Mer- 
rill, William  P.  Maclay.  Columbia  and  Schuylkill — George  Smith. 
Lehigh  and  Northamptotb-^WiLLiAX  Brown.  Luzerne,  Monroe, 
Wayne  and  Pike — George  W.  Woodward.  Lycoming,  Centre  and 
Northumberland — Robert  Fleming.  Bradford  and  Susquehanna — 
Almon  H.  Read.  Franklin,  Cumberland  and  Mams— ^ axes  Dunlop, 
Levi  Merkel.  Bedford  and  Somerset — James  M.  Russell.  fFest- 
moreland — John  Y.  Barclay.  Washington — Joshua  Dickerson.  Fajf- 
ette  and  Greme— John  Fuller.  Allegheny  and  j&t<//er— Harmar  Den- 
ny, William  Ayres.  Beaver  and  Mercer — John  Clarke.  Crawford 
and  2Jne— Daniel  Saeger.  Jefferson,  McKean,  Potter,  Tioga,  War- 
ten  and  Venango^^nuo  J.  Hamlin.  Indiana,  Armstrongt  Cambria 
and  Clearfidd^AMEfi  Clarke. 
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REPRESENTATIVE  DELEGATES. 

Mam9 — James  M'Sherrt,  Thaddevs  Stevens.  AUes^hmy — ^Mat- 
thew Henderson,  Andrew  Bayne,  Walter  Forward,  H.  Gold  Ro- 
gers. Armstrong — ^William  Curll.  Bedford-^kfiDKEw  J.  Clinb, 
Jacob  Barndollar.  Berks — George  M.  Keih,  James  Donaoan,  Wil- 
liam High,  Mark  Darrah.  Beaver — John  Dickey,  Daniel  Agnew. 
Bradford — ^Nathaniel  Clapp.  Bucks — John  Houpt,  Samuel  Caret, 
Phineas  Jenks.  Butler — Samuel  A.  Purviance.  Ccn/re— William 
"Smyth.  Chester — William  Darlington,  Morgan  J.  Thomas,  Mat- 
thias Pennypacker,  John  Chandler.  Columbia — Ezra  S.  Hayhurst. 
Crawford — ^David  M.  Farrelly,  George  Shellito.  Cumberland^--- 
Richard  M.  Grain,  David  Nevtn.  Delaware — George  Serrill.  DaU' 
pAtfi— William  Henderson,  William  Clark,  ^rie— James  Pollock, 
Thomas  H.  Sill.  Fayette — William  L.  Miller,  David  Gilmore. 
Franklin — George  Chambers,  Joseph  Snively.  Greene — Samuel 
Cleavinoer.  Huntingdon — Samuel  Royer,  Cornelius  Crum.  /n- 
(/lono— James  Todd.  Jefferson,  Warren  and  McKean — ^Thomas  Hast- 
ings. Lancaster — Jeremiah  Brown,  Lindley  Coates,  Richard  E. 
Cochran,  Joseph  Konigmacher,  Henry  G.  Long,  Emanuel  C.  Rei- 
oart.  Ze^onofi^-GEORGE  Seltzer.  Lehighr—Z kcob  Dillinger,  Jo- 
befh  Fry,  Jr.  Zt^^reme— William  Swetland,  Andrew  Bedford. 
Lycoming  and  Clearfield — John  A.  Gamble,  Thomas  Taggart.  Mer- 
ter — ^Thomas  S.  Cunningham,  James  Montgomery.  Montgomery^-^ 
John  B.  Sterigere,  Joel  K.  Mann,  Tobias  Sellers.  Northurnoer' 
iand — William  Gearhart.  Northampton  and  Monroe — Jabies  M. 
Porter,  William  Overfibld,  James  Kennedy.  Periy^ALEXANDER 
JVIaoee.  Philadelphia  ctVy-^TnoMAs  P.  Cope,  William  M.  Meredith, 
John  M.  Scott,  James  C.  Biddle,  Joseph  R.  Chandler,  Matthias  W. 
Baldwin,  Joseph  Hopkinson.  Philadelphia  county — Charles  Brown, 
Joseph  M.  Doran,  Thomas  Weaver,  John  J.  M'Cahen,  John  Foulk- 
noD,  Pierce  Butler,  Benjamin  Martin,  Thomas  Earle.  Somerset 
^md  Cambria —RovERT  Young,  Joshua  F.  Cox.  Schuylkill — Jacob 
Krebs.  Susauehanna — Jabez  Hyde.  Tioga  and  Potter — ^Robert  G. 
White.  Union,  Mifflin  and  Juniata — William  L.  Harris,  Ephraim 
Banks,  John  Cummin.  Fcnango— Christian  Myers.  Washington — 
Thomas  M'Call,  Walter  Craig,  Aaron  Kerr.  Wayne  and  Pike-^ 
Virgil  Grenell.  Westmoreland — George  T.  Crawford,  Lebbeus  L. 
Bioblow.     Fork — John  R.  Donnell,  Jacob  Stickel,  Samuel  C.  Bon- 

AAM. 

The  delegates  were  all  present,  with  the  exception  of  T.  Hastings,  of 
Jefferson. 

Mr.  Hopkinson,  of  Philadelphia  city,  moved  that  the  delegates  pre- 
sent proceed  to  the  election  of  a  President. 

Mr.  Earle,  of  Philadelphia,  moved  to  postpone  the  further  considera- 
tion of  the  motion,  and  that  a  committee  be  appointed  to  report  what  offi- 
cers should  be  elected  by  the  Convention. 

Mr.  Chandler,  of  Chester,  called  for  a  division  of  the  question,  and 
the  question  being  taken  on  the  first  member  of  the  motion,  it  was  decided 
in  the  negative,  after  a  brief  discussion  in  which  Mr.  Stevens,  of  Adams, 
Mr.  Martin,  of  Philadelphia,  and  Mr.  Bell,  of  Chester,  participated. 

Mr.  Bell,  of  Chester,  moved  that  tlic  rules  of  the  House  of  Repre* 
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sentatives  be  adopted  for  the  government  of  the  meeting,  until  otherwise 
ordered;  which  was  decided  in  the  negative. 

Mr.  DoRAN,  of  Philadelphia,  moved  that  the  election  for  President  be 
by  ballot. 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  motion,  by  striking  out 
the  words  "by  ballot",  andiinscrting,  in  lieu  thereof,  tiie  words  "riw 
voce^\  and  this  amendment  being  agreed  to,  the  motion,  as  amended,  wai 
adopted. 

Mr.  M'Sherry,  of  Adams,  then  nominated  John  Sergeant,  of  Phila-' 
delphia,  to  be  President  of  the  Convention. 

Mr.  Dillinoer,  of  Lehigh,  nominated  James  M.  Porter,  of  Nor- 
thampton, for  the  office  of  President. 

'    The  delegates  present  then  proceeded  to  the  election  of  a  President,  and 
the  votes  were  taken  as  follows : 

For  JoHir  Sxaokaht — Messrs.  Agnew,  Ayiea,  Baldwin,  BamdoUar,  Bamitz,  B«yne, 
Biddle,  Brown,  of  Lancaster,  Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  of 
Philadelphia,  Chaunccy,  Clapp,  Clarke,  of  Beaver,  Claik,  of  Dauphin,  Cline,  Cotttes, 
Cochran,  Cope,  Cox,  Craig,  Cnim,  Cunningham,  Darlington,  Denny,  Dickemn, 
Dickey,  Dunlop,  Forward,  Harris,  Henderson,  of  Allegheny,  Hendenon,  of  Dau^iin, 
Hiester,  Hopkinson,  Houpt,  Jcnks,  Kerr,  Konigmacher,  Long,  Maclay,  M'Call,  McDow- 
ell, M'Sherry,  Meredith,  Merrill,  Mericel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of 
Lancaster,  Punriance,  Reigart,  Royer,  Russell,  Saeger,  Scott,  Seltzer,  Serrill,  Sill,  8nivd|y, 
Stevens,  Thomas,  Todd,  Weidman,  Young.^— 66. 

For  Jaxzs  M.  Portxb — ^Messrs*  Banks,  Barday,  Bedford,  Bell,  Bigdow,  Bonhani, 
Brown,  of  Northampton,  Brown,  of  Philadelphia,  Butler,  Clarke  of  Indiana,  Cleavifr' 
ger,  Crain,  Crawford,  Cummin,  Curll,  Darrah,  Dillinger,  Donagan,  Donnell,  Dorui, 
Earle,  FarreUy,  Fleming,  FouUurod,  Fxy,  Fuller,  Gamble,  Gearhart,  Gilmore,  Greoell, 
Hamlin,  Hayhurst,  Helfienstein,  High,  Hyde,  IngersoU,  Keim,  Kennedy,  Krebs,  Lyons, 
Magee,  Mann,  Martin,  M^Cahen,  MiUer,  Myers,  Nevin,  Overfield,  Read,  Riter,  Rittcr, 
Rogers,  Sellers,  Scheetz,  Shdlito,  Smith,  Smyth,  Stickel,  Swetlaud,  Taggart,  Weafcr, 
White,  Woodwardw— 63. 

For  James  Clabke,  Mr.  Porter,  of  Northampton,  ....        1 

For  Almon  H.  Rsad,  Mr.  Stcrigere.  •  -        ....        1 

John  Sergeant,  having  received  a  majority  of  the  whole  number  of 
votes  present,  was  declared  duly  elected  President  of  the  Convention,  and 
was  conducted  to  the  chair  by  Mr.  Porter,  of  Northampton.  After 
having  taken  the  chair,  the  President  addressed  the  Convention  as  fol- 
lows: 

"Gentlemen,  Delegates  to  this  Convention:  The  station  you  have 
called  me  to  by  your  election,  is  one  which,  in  this  Commonwealth,  and 
elsewhere  in  our  country,  has  been  occupied  by  the  most  eminent  citizens. 
However  unworthy  I  must  feci  myself,  to  be  associated  with  the  illustri- 
ous names  which  form  the  roll  of  Presidents  of  Conventions,  it  cannot  but 
be  felt  as  a  high  honour  to  have  a  place  in  the  same  list  with  them.  It  is 
deeply  felt  to  be  so,  and  I  beg  you  to  accept  for  it  my  most  sincere  ac* 
knowledgments. 

'k  "  The  subjects  we  are  to  deliberate  upon,  are  of  no  ordinary  character^ 
It  is  not  an  exaggeration  to  say,  that  they  are  of  transcendent  importance* 
The  Commonwealth  of  Pennsylvania  was  one  of  the  first,  if  not  the  very 
first,  to  imitate  the  example  of  the  whole  people  of  the  United  States,  in 
taking  down  the  fabric  of  government  which  had  been  provided  amidst  the 
exigencies  of  a  new  and  disturbed  state  of  existence,  and  in  replacing  it  by 
a  solid  structure,  deliberately  formed,  and  intended  to  give  permanent  se« 
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curity  to  all  the  rights  of  every  member  of  the  community.  At  the  end  of 
almost  fifty  years,- the  system  of  social  order  which  was  then  framed,  is  com- 
mitted to  our  hands,  that  we  may  examine  it,  and,  if  need  be,  propose  to 
our  fellow  citizens  such  improvements  as  this  great  fundamental  law  may 
seem  to  require.  Such  a  work,  it  must  be  acknowledged,  demands  the  ut- 
most exertion  of  wisdom— -exemption,  as  far  as  possible,  from  the  influence 
of  prejudice  and  passion,  and  every  disturbing  motive-^and,  withal,  a  spirit 
of  pure  and  generous  patriotism,  which  seeks  no  other  gratification  than 
to  promote  the  lasting  happiness  of  those  who  are,  and  those  who  are  to 
be,  the  inhabitants  of  this  great  and  favoured  Commonwealth, 

**  A  constant  sense  of  the  magnitude  of  the  duty  we  are  called  to  per- 
form, and  of  the  grave  accountability  we  are  under  for  its  faithful  perform- 
ance, cannot  fail  to  produce  calmness  and  order  in  our  deliberations ;  while 
at  the  same  time,  a  becoming  seriousness,  with  mutual  kindness  and  re- 
spect, will  be  an  earnest  to  our  fellow  citizens  of  the  singleness  of  purpose 
with  which  we  follow  the  path  of  that  great  duty,  and,  with  the  blessing 
of  a  gracious  Providence  upon  our  counsels,  the  best  means  of  accom- 
plishing good  results. 

**  To  the  utmost  of  my  humble  powers.  I  promise  to  co-operate  with 
voa  in  whatever  will  tend  to  give  charactA:  and  efficacy  to  our  proceed- 
mgB.  With  but  little  aid  from  experience,  I  am  very  sensible  of  my  de- 
ficiencies, and  how  much  I  stand  in  need  of  your  continual  indulgence  and 
fapport.  My  hope,  and  my  belief  are  that  they  will  be  liberally  extended 
to  unintentional  error ;  and  further  than  this,  you  may  be  assured  there 
will  be  no  claim. 

**  Pardon  me  for  detaining  you  a  moment  longer,  to  express  to  you  my 
heartfelt  wish  that  all  who  are  here  assembled  may,  to  the  last  day  of  their 
lives,  have  cause  to  rejoice  in  the  acts  of  this  Convention,  with  a  firm  con- 
viction that  they  have  done  nothing  to  weaken  the  foundations  of  human 
freedom  and  happiness." 

On  motion  of  Mr.  Hiester,  it  was 

Renhed,  That  when  this  Convention  adjourns,  it  will  adjourn  to  meet  again  tc- 
inorrow  morning  at  10  o'clock,  and  that  the  hour  of  meeting  daily  be  10  o'clock,  A  M. 
until  otherwise  ordered. 

The  Convention  then  adjourned. 


WEDNESDAY,  May  3,  1837. 

The  President  laid  before  the  Convention  the  following  communica- 
tions which  were  ordered  to  be  laid  on  the  table. 

From  Francis  R.  Shunk,  Samuel  Shock  and  John  K.  Zeilin,  request- 
ing the  Rppointment  of  Secretary  of  the  Convention ;  and  from  Daniel 
£ccLE8,  Tequesting  to  be  appointed  Doorkeeper :  also  from  Joseph  Black, 
md  Jambs  E.  Mitchell,  requesting  the  appointment  of  Sergeant-at-Arms. 

Prom  Sakusl  D.  Patterson  and  Emanuel  Guyer,  requesting  to  be 
qypoinied  Printer  of  the  English  journals  of  the  Convention ;  and  from 
Hessn.  Baab  &  Rittbr,  requesting  to  be  appointed  Printers  of  the  jour- 
Bib  in  die  German  Isoiguage. 
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From  Me88T8,  Packer,  Barrett  &;  Parke,  requesting  to  be  appointed 
Printers  of  the  debates  of  the  Convention  in  the  English  language  ;  and 
from  Emanuel  Guyer,  requesting  to  be  appointed  Printer  of  the  debates 
in  the  German  language. 

On  motion  of  Mr.  Sterigere,  of  Montgomery,  it  was 

Ordered,  That  when  the  Secretary  or  Secretaries  shall  be  appointed,  they  make  the 
Journal  of  this  Convention,  from  the  assembling  thereof  to  the  present  time,  conform  to 
the  usual  order  of  journals,  under  the  direction  of  the  President. 

Mr.  Sterigere,  of  Montgomery,  submitted  the  following  resolution : 
Itetolxfed,  That  the  Convention  proceed  to  elect,  viva  voce,  the  following  officers, 
viz :  Two  Secretaries,  one  Seigeant-at^Aims,  one  assistant  Sergeant^it^Arms,  one  Door- 
keeper, and  one  assistant  Doorkeeper,  one  Stenographer,  and  one  assistant  Stenographer; 
and  that  the  said  Secretaries  shall  be  authorised  to  employ,  with  the  approbation  of  the 
President  of  the  Convention,  such  transcribing  clerks  as  shall  be  found  necessary  for  the 
transaction  of  the  business  of  the  Convention. 

Mr.  Porter,  of  Northampton,  moved  to  amend  the  resolution  by  stri- 
king therefrom  all  after  the  word ''  BesolvecT^  and  inserting,  in  lieu  thereof 
the  following :  '*  That  it  is  expedient  to  elect,  as  officers  of  this  Conven- 
tion, one  Secretary,  and  one  assistant  Secretary ;  one  Sergeant-at-Arms, 
and  one  assistant  Sergeant^at-Arms ;  one  Doorkeeper,  and  one  assistant 
Doorkeeper ;  one' Stenographer,  and  one  assistant  Stenographer ;  and  that 
the  said  Secretaries  shall  be  authorised  to  employ,  with  the  approbation  of 
the  President  of  the  Convention,  such  transcribing  clerks  as  shall  be  found 
necessary  for  the  transaction  of  the  business  of  the  Convention ;  which 
motion  was  negatived. 

Mr.  DuNLOP,  of  Franklin,  moved  to  amend  the  resolution,  by  striking 
therefrom  all  after  **  BesolvetT^  and  inserting,  in  lieu  thereof,  as  follows, 
viz :  "  That  the  Convention  do  now  proceed  to  the  election  of  a  Secretary, 
who  shall  be  authorised,  with  the  approbation  of  the  Convention,  to  ap- 
point the  necessary  assistants. 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  amendment,  by  striking 
from  it,  all  after  the  word  "  Secretary";  which  was  agreed  to. 

Mr.  Brown,  of  Philadelphia,  moved  to  amend  the  amendment  by  stri- 
king out  the  words  '*  a  Secretary",  and  inserting  in  lieu  of  it,  the  words 
**  two  Secretaries";  which  was  determined  in  the  negative. 

And  the  amendment,  as  amended,  having  been  adopted,  the  resolution 
was  agreed  to. 

Mr.  DoRAN,  of  Philadelphia,  moved  that  the  election  of  a  Secretary  be 
by  ballot 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  motion  by  striking  out 
the  words  «*  by  ballot",  and  inserting  the  words  "  viva  voce*\  and  on  this 
question  the  yeas  and  nays  were  demanded. 

The  question  was  then  taken  on  the  resolution  to  amend,  and  decided 
in  the  affirmative,  as  follows  : 

YiAS — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Bamitz,  Bayne,  Bedford,  Biddle, 
Brown,  of  Lancaster,  Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  of  Philadelphia, 
Chauncey,  Clapp,  Clarice,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coates,  Cochran,  Cope, 
Cox,  Crug,  Cnim,  Cunningham,  Darlington,  Denny,  Dickey,  Dickerson,  Dunlop,  For- 
ward, Gilmore,  Harris,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  Hop- 
idnson,  Houpt,  Jenks,  Kerr,  Konigmacher,  Long,  Maclay,  M'Call,  M'Cahen,  M'Dowell, 
irSheny,  Meredith,  MerrUl,  Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of 
Lancaster,  Purviance,  Reigart,  Royal,  Russell,  Saeger,  Scott,  Seltzer,  Serrill,  Sill,  Snive- 
Ij,  Sterigov,  Stevens,  Thomas,  Todd,  WeidnoAn,  Yofung,  Scargeant,  Prendent^ll. 
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Nats— Measn.  Banks,  Barclay,  Bell,  Bigelow,  Bonham,  Brown,  of  Northaittploii, 
Brown,  of  Philadelphia,  Butler,  Clarke,  of  Indiana,  Cleavinger,  Grain,  Crawford,  (^im- 
min,  Corn,  Darrah,  Dillinger,  Donagan,  Donnel,  Doran,  Earie,  FarreQy,  Fleminib 
Fonlkrod,  Fiy,  Fuller,  Gamble,  Crearfaart,  Grenell,  BTftmlin,  Hayhurat,  Helffenatdn,  Hig^ 
Hyde,  Ingeraoll,  Keim,  Kennedy,  Kreba,  Lyons,  Magee,  Mann,  Martin,  Miller,  Myen, 
Nevin,  Orerfield,  Porter,  of  Nortiiampton,  Read,  Riter,  Bitter,  Rogera,  Sclera,  Sdieeti, 
OieUito,  8mith,  Smyth,  Stickel,  Swedand,  Taggart,  Weaver,  White,  Woodwaid— 61. 

Mr  Stevens,  of  Adams,  nominated  Sakuel  Shoch  for  the  office  of 
Secretary,  and  Mr.  Porter,  of  Northampton,  nominated  Francis  R. 
Shunk. 

The  Conyention  then  proceeded  to  the  election,  and  the  votes  being 
taken,  it  appeared  that  the  numbers  were 

For  Samuel  Shoch,        ------      ot 

For  Francis  R.  Shunk,        -----        65 

Samuel  Shoch  was  therefore  declared  to  be  duly  elected. 

Mr.  DoRAN,  of  Philadelphia,  submitted  the  following  resolution : 

MeMokltdj  That  tiie  Convention  proceed  to  the  election  of  an  additional  aecretary. 

Mr.  Merrill,  of  Union,  moved  to  amend  the  resolution,  by  strUdng 
out  the  word  *'  additional",  and  inserting  in  lieu  of  it  the  word  '*  assistant"; 
which  was  dedded  in  the  negative. 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  resolution  by  adding 
the  following  words  :  **  and  that  the  Secretaries,  with  the  approbation  of 
the  President,  be  authorised  to  employ  such  assistants  as  may  be  neces- 
sary", which  was  accepted  by  the  mover  as  a  modification  of  his  resolu- 
tion ;  and  the  resolution  thus  modified,  was  agreeed  to. 

Mr.  Brown,  of  Philadelphia,  moved  to  postpone  the  election  for  the 
present,  and  that  the  fifth,  sixth  and  eleventh  sections  of  the  act  of  As* 
sembly,  entitled  "  An  act  providing  for  the  call  of  a  Convention  to  propose 
amendments  to  the  constitution  of  the  State,  to  be  submitted  to  the  people 
thereof,  for  their  ratification  or  rejection",  passed  the  twenty-ninth  of 
March,  one  thousand  eight  hundred  and  thirty-six,  be  read  and  made  part 
of  the  journal,  which  was  agreed  to. 

The  sections  were  then  read  as  follows : 

**  Sect.  5.  It  shall  be  the  duty  of  the  Secretary  of  the  Commonwealth, 
on  receiving  the  returns  of  the  elections  held  on  the  said  first  Friday  in 
November  next,  for  delegates  to  the  said  Convention,  from  the  respective 
sheriffs,  to  submit  the  same  to  the  Governor,  who  upon  summing  up  and 
ascertaining  the  number  of  votes  given,  for  each  and  every  person  so  re- 
turned as  voted  for  as  delegate,  shall  thereupon  declare,  by  proclamatioUf 
the  names  of  the  persons  duly  chosen  and  elected  delegates  to  the  Con- 
vention. 

''  Sect.  6.  It  shall  be  the  duty  of  the  delegates  elected  as  aforesaid,  to 
assemble  at  the  State  Capitol,  at  Harrisburg,  on  the  first  Tuesday  of  May, 
one  thousand  eight  hundred  and  thirty-seven,  and  organize  by  electing  a 
President,  and  in  case  of  the  death  or  resignation  of  any  of  the  mem- 
bers of  said  convention,  the  President  thereof  shall  issue  his  writs  of  elec- 
tion, directed  to  the  sheriff  of  the  proper  county,  directing  an  election  to 
be  held  to  fill  such  vacancy  or  vacancies,  in  the  same  manner  that  is  pro- 
vided for  supplying  vacancies  in  the  Senate  and  House  of  Representa- 
tives, and  after  the  said  convention  shall  have  so  organized,  from  whence 
they  may,  if  they  think  proper,  adjourn  to  any  other  place,  and  proceed 
to  the  execution  of  the  duties  assigned  them ;  and  when  the  amendments 
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shall  have  been  agreed  upon  by  the  Convention,  the  Constitution  as  amend* 
ed,  shall  be  engrossed  and  signed  by  the  officers  and  members  thereof, 
and  delivered  to  the  Secretary  of  the  Commonwealth,  by  whomy  and 
under  whose  direction,  it  shall  be  entered  of  record  in  his  office,  and  be 
printed  as  soon  as  practicable,  once  a  week  in  at  least  two  newspapen 
published  in  each  county  in  which  two  or  more  newspapers  are  printed^ 
aifd  in  all  the  papers  in  each  county  where  not  more  than  two  are  printed, 
and  in  at  least  six  newspapers  in  the  city  of  Philadelphia :  Provided^  That 
in  each  county  in  which  there  is  a  German  paper  printed,  said  paper  shall 
be  selected  by  the  Secretary  as  one  of  the  papers  in  which  the  amended 
Constitution  is  to  be  printed,  until  the  day  of  the  election  that  shall  be  held 
for  the  adoption  or  rejection  of  the  amendments  submitted. 

**Sscr.  11.  The  delegates  to  the  said  Convention  shall  be  entitled  to 
the  same  pay  and  mileage  to  which  members  of  the  General  Assembly 
are  now  entiUed,  which,  together  with  the  pay  of  a  competent  Stenogra* 
pher,  to  report  the  debates  of  the  said  convention,  and  the  contingent 
expenses  of  the  Convention,  shall  be  paid  by  the  State  Treasurer,  on  the 
warrant  of  the  presiding  officer  of  the  Convention ;  and  it  shall  be  the 
duty  of  all  officers  of  this  State,  and  of  the  State  Librarian,  to  furnish  the 
raid  Convention  with  such  books  and  papers  in  their  possession,  as  the 
said  Convention  may  deem  necessary. 

The  Convention  then  proceeded  on  motion,  to  the  election  of  an  addi- 
tional Secretary,  when  Mr.  Dor  an,  of  Philadelphia,  nominated  Francis 
R.  Shunk,  and  Mr.  M*Sherrt,  nominated  Georob  L.  Fauss,  and  the  votes 
being  taken,  the  numbers  were  found  to  be  as  follows : 

For  Francis  R.  Shunk 66 

For  Georoe  L.  Fauss 66 

There  being  no  election,  Mr.  Dunlop,  of  Franklin,  submitted  the  fol- 
lowing resolution : 

Resohsed^  That  Frakcts  R.  Shuttk  be  an  additional  Secretary  of  the  Convention, 
ttnd  if  the  President  and  Secretariee  consent,  that  Gkobos  L.  Fauss  be  the  first  aa(fl» 
tant  Secretary. 

Mr.  Forward,  of  Allegheny,  moved  to  amend  the  resolution,  by  addmg 
the  words,  ^'  and  that  Joseph  Williams  be  the  second  assistant  Secre* 
tary";  which  was  agreed  to. 

Mr.  Stevens,  of  Adams,  then  moved  to  amend  the  resolution  by  adding 
the  words,  ^'and,  if  a  third  be  needed,  Benjamin  Franklin  Mann"; 
which  was  decided  in  the  negative. 

Mr.  Clarke,  of  Indiana,  moved  to  amend  the  resolution,  by  striking 
out  the  words;  «*if  the  President  and  Secretaries  consent";  which  was 
agreed  to.  ' 

The  yeas  and  nays  having  been  required  on  the  resolution,  as  amended* 
the  question  was  taken,  and  decided  in  the  affirmative,  as  follows : 

YxAs — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  Bamdollar,  Bamitz,  Bayne^ 
Bedford,  Bell,  Biddle,  Bigelow,  Bonham,  Brown,  of  Lancaster,  Brown,  of  NoithAmpCon. 
Brown,  of  Philadelphia,  Butler,  Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  « 
Philadelphia  Chauncey,  Clapp,  Clarke,  of  Beaver,  Clarke,  of  Indiana,  Cleavinger,  Cline, 
Coates,  Coohfan,  Cope,  Cox,  Craig,  Craln,  Crawford,  Crum,  Cummin,  Cunningham* 
Curll,  Darlington,  Dairah,  Dickey,  Dillinger,  Donagan,  Donnell,  Doran,  Dunlop,  Earle, 
Farrelly,  Fleming,  Forward,  Foulkrod,  Fry,  Fuller,  Gearhait,  CUmore,  Grenell,  Hamlin, 
Harris,  Hayhurst,  Helffenstein,  Henderson,  of  Allegheny,  High,  Hopkinson,  Houpt, 
Hyde,  Jenks,  Keim,  Kennedy,  Kerr,  Kreba,  Lyons,  Maday,  Magae,  Mann*  Maftin,  M'- 
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Cfthos,  MDowell,  WShetry,  Meredith,  Merrill,  Merkel,  Miller,  Montgomery,  Myers, 
Nerin,  Pennypacker,  PoIlo(^  Porter,  of  Lancaster,  Purviance,  Read,  Riter,  Ritter,  Ro« 
gets,  Royer,  Riuael,  Saeger,  Scott,  Sdlers,  Serrill,  Scheetz,  Shellito,  Sill,  Smith,  Smyth, 
Snhrdy,  Sterigere,  Stidiel,  Swetland,  Taggart,  Thomas,  Todd,  Weaver,  Weidman, 
White,  Woodward,  Young,  Sergeant,  Fretldent. — 1 17. 

NATSd — ^Meaan.  Clark,  of  Dauphin,  Denny,  Dickerson,  Henderson,  of  Dauphin, 
Hieitar,  IngersoQ,  Konigmacher,  Long,  M'Call,  Overfield,  Porter,  of  Northampton,  Rei- 
gart.  Seltzer,  Sterens. — 14. 

Mr.  CHAifBERS,  of  Franklin,  rose  and  remarked,  that  it  was,  in  his 
opiniony  becoming  the  representatives  of  the  people  assembled  here  to  re- 
vise and  amend  the  form  of  government  for  this  Commonwealth,  which 
is  not  for  a  party  or  parties,  or  for  the  present  generation,  but,  as  he  hoped, 
for  it  and  posterity,  to  daily  testify  their  reverence  for  the  Governor  of 
the  Universe,  the  Almighty  Maker  of  heaven  and  earth,  who  can  build 
ap  nations  and  destroy  them. 

It  is  proper  that  the  divine  blessing  and  guidance  should  be  daily  in- 
voked in  our  behalf,  in  the  discharge  of  our  responsible  trust ;  we  need  it, 
and  if  it  will  have  the  effect  of  impressing  any  of  us  with  the  importance 
of  the  trust  we  are  now  discharging,  and  with  our  responsibility,  not  only 
to  the  people  whose  delegates  we  are,  but  with  a  responsibility  whicn 
cannot  be  evaded,  to  our  Judge  who  is  in  heaven,  and  who  is  the  righte- 
ous Judge  of  the  living  and  the  dead,  we  will  have  reason  to  be  thankfirf. 
In  doing  this,  which  commends  itself  to  us  as  a  becoming  duty,  we  have 
before  us  the  precedents  of  other  public  bodies  of  lilce  character,  assem- 
bled in  the  states  of  New  York  and  Virginia,  and  I  trust  that  the  members 
of  a  Pennsylvania  Convention,  will  be  as  willing  to  testify  their  acknow- 
ledgment of  an  Almighty  God,  as  well  as  of  a  religion  which  is  at  the 
foundation  of  our  government  and  its  obligations. 

He  concluded  with  submitting  the  following  resolution : 

Reaolved,  That  the  President  of  tho  Convention  invite  the  clergy  of  the  borough  of 
Hanisburg,  by  an  arrangement  amongst  themselves,  to  open  the  session  of  the  Convcn 
tion,  each  morning,  by  prayer. 

Mr.  Chandler,  of  Chester,  moved  to  postpone  the  further  considera- 
tion of  the  resolution  until  to-morrow,  and  the  yeas  and  nays  being  called, 
the  motion  to  postpone  was  negatived,  as  follows : 

Yeas — Messrs.  Brown,  of  Lancaster,  Brown,  of  Philadelphia,  Carey,  Chandler, 
of  Chester,  Clarke,  of  Indiana,  Darlington,  Dunlop,  Fleming,  Foulkrod,  Fry,  Gihnore, 
Hoopt,  Keim,  Martin,  M'Cahen,  M'Sherry,  Montgomery,  Serrill,  Stevens,  Thomas, 
Weavei^21. 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  Bamdollar,  Bamitz,  Bayne 
Bedford,  Bell,  Biddle,  Bigelow,  Bonham,  Brown,  of  Northampton,  Budcr,  Chambers, 
Chandler,  of  Philadelphia,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin* 
Cleavinger,  Cline,  Coates,  Cochran,  Cox,  Craig,  Crain,  Crawford,  Crum,  Cummin, 
Cnnningham,  Curll,  Darrah,  Denny,  Dickey,  Dickerson,  Dillingcr,  Donagan,  Donncll, 
Doran,  Farrelly,  Forward,  Fuller,  Gamble,  Gwirhart,  Grencll,  Hamlin,  Harris,  Hayhurst, 
HdflBenstein,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin^  Hiestrr,  High,  Hopkin- 
aoD,  Hyde,  Ingersoll,  Jenks,  Kennedy,  Kerr,  Konigmacher,  Krebs,  Long,  Lyons,  Maclay, 
Magee,  Mann^*Call,  M'Dowell,  Meredith,  Merrill,  Merkel.  Miller,  Myers,  Nevin,  Over- 
field,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northampton,  Purviance,  Rei- 
gsrt.  Bead,  Riter,  Ritter,  Rogers,  Royer,  Russcl,  Saeger,  Scott,  Sellers,  Seltzer,  Scheetz, 
SbeOito,  SUl,  Smidi,  Smyth,  Snively,  Sterigere,  Stickel,  Swetland,  Taggart,  Todd,  Weid- 
msn.  White,  Woodward,  Young,  Sergeant,  PretiderU — 109. 

The  question  was  then  taken  on  the  resolution,  and  the  yeas  and  nays 
being  cdledy  the  resolution  was  adopted  by  the  following  vote : 
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Teas — MeMra.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  BarndoUar,  BamiU,  Bayne, 
B«dfoid,  Bell,  Biddle,  Bigelow,  Bonham,  Brown,  of  Northampton,  Brown,  of  PhiL  BuUer, 
Chambers,  Chandler,  of  Philadelphia,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Claik,  of 
Danphin,  Clarke,  of  Indiana,  Cleavinger,  Cline,  Cochran,  Cox,  Craig,  Cnun,  Crawfixd, 
Crum,  Cummin,  Cunningham,  Curll,  Darrah,  Deimy,  Dickey,  Dickerson,  Dillinger, 
Bonagan,  Donnell,  Doran,  Dunlop,  Farrelly,  Forward,  Fry,  Fuller,  Gamble,  Gearfaart,  CHI- 
more,  Orenell,  Hamlin,  Harris,  Helfienstein,  Henderson,  of  Allegheny,  Henderson,  of  Dan- 
phin, Hiester,  Hopkinson,  Hbupt,  Hyde,  Ingersoll,  Jenks,  Kennedy,  Kerr,  Konigmacher, 
Long,  Lyons,  Maday,  Magee,  Mann,  M'Call,  Meredith,  Merrill,  Merkel,  Miller,  Montgom»> 
ly,  Myers,  Nevin,  Overfield,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  North- 
ampton, Purviance,  Reigart,  Read,  Riter,  Rogers,  Royer,  Russel,  Saeger,  Scott,  SeDen, 
Seltzer,  Scheetz,  Shellito,  Sill,  Smith,  Smyth,  Snively,  Sterigere,  Stevens,  Stickel,  Swel- 
land,  Taggart,  Todd,  Weidman,  White,  Woodward,  Young,  Sergeant,  PreHdeni — 110. 

Nats — Messrs.  Brown,  of  Lancaster,  Carey,  Chandler,  of  Chester,  Coates,  Darlington, 
Fleming,  Foulkrod,  Hayhurst,  High,  Kcim,  Krobs,  Martin,  M^Cahen,  M'Sheny,  Rittn, 
Serrill,  Thomas,  Weaver— 18. 

Mr.  Porter,  of  Northampton,  submitted  the  following  resolution : 

Metohed,  That  the  Secretaries  cause  to  be  procured  for  the  use  of  each  member  of 
this  Convention,  a  copy  of  the  proceedings  relative  to  calling  the  Conventions  of  seven- 
teen hundred  and  seventy-six  and  seventeen  hundred  and  ninety :  Provided^  The  cost 
of  each  copy  shall  not  exceed  one  dollar  and  fifty  cents,  and  that  the  amount  be  paid  as 
part  of  the  contingent  expenses.  t 

Mr.  Merrill,  of  Union,  moved  to  amend  the  resolution  by  inserting 
after  the  word  "member",  the  words  "except  those  who  have  purchased 
for  themselves,  and  that  they  hand  in  their  names  to  the  Secretary". 

On  motion  of  Mr.  Stevens,  of  Adams,  the  resolution  and  amend- 
ment were  postponed  until  to-morrow. 

On  motion  of  Mr.  Stevens,  of  Adams,  it  was 

Ordered,  That  when  this  Convention  adjourns,  it  will  adjourn  to  meet  this  afternoon 
at  4  o'clock,  for  the  purpose  of  electing  officers. 

Mr.  Cunningham,  of  Mercer,  submitted  the  following  resolution  : 

Retolvedf  That  the  Secretaries  be  directed  to  pay  the  postage  on  letters,  documents, 
newspapers,  and  pamphlets  sent  and  received  by  members  and  officers  of  the  Conven- 
tion, and  that  members  and  officers  sending  such  documents  and  pamphlets,  shall  endorse 
the  number  of  sheets  enclosed,  and  their  names  respectively  on  the  envelope  thereof,  and 
also  their  names  respectively  on  the  letters  and  newspapers  sent,  and  that  each  delegate 
and  officer  of  the  Convention  be  furnished  with  four  daily  newspapers,  or  newspapers 
equivalent  thereto,  during  the  sitting  of  the  Convention. 

Mr.  Hiester,  of  Lancaster,  moved  to  amend  the  resolution  by  striking 
out  the  word  "  four"  and  inserting  in  lieu  thereof  the  word  "  three";  which 
motion  was  decided  in  the  negative,  and  the  resolution  was  then  agreed  to. 

Mr.  Dunlop,  of  Franklin,  submitted  the  following  resolution,  which  was 
laid  on  the  table  : 

JHetohed,  That  the  yeas  and  nays  be  not  called  in  this  Convention,  unless  the  call 
be  sustained  by  one  fifth  of  the  members  present 

The  Convention  then  adjourned. 

WEDNESDAY   AFTERNOON,  4  o'clock. 

On  motion  of  Mr.  Stevens,  of  Adams, 
Ordered,  That  the  names  of  the  delegates  be  read  by  the  Secretary. 
The  names  of  the  delegates  having  been  read, 

Mr.  Doran,  of  Philadelphia,  submitted  the  following  resolution : 
Betohedt  That  the  Convention  proceed  to  the  election  of  two  8efgetnt»-at-AniM. 
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On  motion  of  Mr.  Stevens,  of  Adams,  the  resolution  was  amended 
by  striking  out  the  words  *Hwo  Sergeants-at-Arms*',  and  inserting  the 
words  **one  Sergeant-at- Arms' %  and  was  then  agreed  to. 

Mr.  Clark,  of  Dauphin,  nominated  Charles  GlbIh  :  Mr.  Brown, 
of  Philadelphia,  nominated  Joseph  Black:  and  Mr.  Rogers,  of  Alle- 
gheny, nominated  Jahes  E.  Mitchell. 

The  Convention  proceeded  to  the  election,  and,  on  counting  the  votes, 
the  numbers  appeared  to  be,  for  Charles  Gleim,  64 ;  for  Joseph  Blaok, 
28 ;  and  for  Jambs  E.  Mitchell,  37 — ^neither  having  a  majority  of  the 
whole,  no  election  was  made. 

Mr.  Stevens,  of  Adams,  moved  that  Charles  Gleim  be  the  Sergeants 
at-Arms. 

Mr.  Doran  moved  to  amend  the  motion  by  adding  the  words,  **  and 
that  Joseph  Black  be  assistant  Sergeant-at-Arms". 

On  motion  of  Mr.  Sterigere,  the  motion  and  amendment  were  laid 
on  the  table. 

The  name  of  Joseph  Black  having  been  withdrawn,  on  motion  of  Mr. 
Porter,  of  Northampton,  the  Convention  proceeded  to  a  second  ballot, 
when  there  appeared  for  James  E.  Mitchell,  67 ;  for  Charles  Gleim, 
65;  so  that  James  E.  Mitchell  was  declared  to  be  duly  elected. 

Mr.  Stevens,  of  Adams,  moved  that  the  Convention  proceed  to  the 
election  of  Printer  of  the  English  debates. 

On  motion  of  Mr.  Porter,  of  Northampton,  the  further  considera- 
tion of  this  motion  was  postponed  for  the  present. 

Mr.  Porter,  of  Northampton,  then  submitted  a  motion  to  proceed  to 
the  election  of  Doorkeeper,  which,  after  an  unsuccessful  motion  by  Mr. 
RrrER,  to  amend  bv  substituting  <*  two  Doorkeepers",  for  the  word  *<  Door- 
keeper*%  was  decided  in  the  affirmative. 

Mr.  DicKBT,  of  Beaver,  nominated  Daniel  Eckles  ;  Mr.  Porter,  of 
Northampton,  nominated  Andrew  Krause  ;  and  Mr.  Keim  nominated 
Douglas  W.  Hyde.  The  Convention  then  proceeded  to  the  election, 
and  on  counting  the  votes,  there  appeared,  for  Daniel  Eckles  67;  for 
Andrew  Krause  47;  for  Douglas  W.  Hyde  18.  So  Daniel  Eckles 
was  declared  duly  elected. 

Mr.  Inosrsoll,  of  Philadelphia,  submitted  the  following  resolu- 
tion, which  was  laid  on  the  table  and  ordered  to  be  printed,  after  a  few 
remarks  from  Mr.  Inoersoll,  in  which  he  stated  that  he  considered  the 
propositions  to  be  of  great  importance,  and  that  he  intended  to  call  the 
resolution  up  on  a  future  day : 

Retolvedf  That  it  be  referred  to  a  special  committee  to  report  what  bnsinesa  it  is 
proper  for  this  Convention  to  take  into  consideration,  and  that  the  laid  committee  be  in- 
itnicted  to  report  a  reference  of  the  following  several  subjects,  each  one  to  a  special  oom- 
mtttee,  to  be  appointed  by  the  President  of  this  Convention,  viz : 

Ist  The  subject  of  legislation. 

3d.  The  subject  of  the  judiciary. 

3d.  The  subject  of  the  executive  department. 

4th.  The  subject  of  elections  and  suAroge. 

5th.  The  subject  of  a  bill  of  rights. 

6th.  The  subject  of  constitutional  amendments. 

7th.  The  subject  of  the  currency  and  finances. 

8th.  The  subject  of  corporations  and  privileges. 

9th.  The  subject  of  learning,  education  and  science. 

lOlh.  Hm  subject  of  oflkial  appointineDt  and  tenure. 
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dance  of  the  dele^tes,  elected  by  the  people,  on  the  4th  of  November 

last,  to  prepare  and  propose  amendments  to  the  Constitution  of  the  Stale, 

there  is  one  absent,  ana  one  who  never  can  be  here  ;  one  who  on  the  day 

of  the  election,  which  made  you,  sir,  and  every  gentleman  on  this  floor, 

with  one  exception,  the  gentleman  who  fills  his  place,  members  of  thii 

Convention,  had  as  fair  a  prospect  of  being  here  as  any  one  now  present! 

one  who  could  not  have  been  detained  by  light  and  trivial  causes  from 

being  here  this  day,  if  in  beings  but  who  submissively  bowing  to  the  will  of 

Omnipotence,  said,  as  his  relatives  and  friends  individually  say,  in  relation 

to  his  loss,  *'  the  will  of  my  God  be  done."     I  will  be  understood  to  mean 

Dan  Calpwell,  of  Union  county. 

It  is  not  my  purpose  to  eulogize  Mr.  Caldwell,  but  I  may  be  allowed 

to  state,  that  in  all  the  relations  of  life,  in  addition  to  beine  affectionate 

and  kind,  he  was  active,  energetic  and  useful,  upright  in  hid  deportment,  a 

good  citizen,  and  an  honest  man ;  therefore, 

Heaohved,  That,  the  Convention,  as  a  token  of  their  regard  for  the  memoiy  of  Dav 
CALDWELLy-allow  this  notice  of  his  death  to  be  put  upon  their  journal.. 

Mr.  Merrill,  of  Union,  rose  and  said : 

Being  altogether  unacquainted  with  the  rules  of  deliberative  assemblies, 
I  can  say  nothing,  as  to  the  propriety  of  any  course  of  proceeding  on  an 
occasion  so  melancholy.  As  a  citizen  of  the  same  county  in  which  the 
deceased  resided,  it  would  be  proper  for  me  tp  say,  that  I  had  known  him 
long,  and  respected  him  highly,  and  I  fully  concur  in  all  that  has  been 
said  in  his  praise.  He  was  undoubtedly  a  man  of  integrity  and  intelli- 
gence ;  and  though  we  sometimes  differed  on  political  questions,  our  long 
and  intimate  acquaintance  and  personal  friendship  had  been  uninterrupted. 
No  man  belonging  to  this  body  stood  fairer  or  higher,  and  no  man  among 
his  friends  and  acquaintances,  enjoyed  more  of  their  respect  and  regard, 
than  Mr.  Caldwell.  Whatever  evidences  of  respect,  it  would  be  pro- 
per for  this  Convention  to  manifest  for  the  memory  of  any  of  its  mem- 
bers, were  fully  deser^xd  by  him. 

His  death  has  been  a  serious  affliction  to  his  family  and  friends,  a  loss 
to  the  society  in  which  he  moved,  and  of  which  he  was  a  prominent 
member;  and  in  the  performance  of  those  high  and  important  duties, 
which  have  devolved  upon  us,  his  counsel  and  assistance  might  have  been 
very  useful.  He  was  a  kind,  warm  heartedman,  an  exemplary  parent, 
and  a  firm,  undoubted  friend  of  his  country  and  her  institutions.  The  loss 
of  such  a  man  creates  a  chasm  in  society  which  cannot  be  easily  filled 
up. 

I  most  cheerfully  concur  in  any  course  of  proceeding  or  any  eulogium, 
which  the  Convention  may  think  due  to  his  memory. 

The  resolution  was  then  read  a  second  time  and  adopted. 

Mr.  Inoersoll,  of  Philadelphia,  submitted  the  following  resolutions 
which  were  laid  on  the  table,  and  on  motion  of  Mr.  Bell,  of  Chester, 
ordered  to  be  printed : 

Retohed,  That  the  Secretary  of  the  Commonwealth  be  requested  to  communicate  to 
this  Convention,  the  number  of  all  the  judges,  justices  of  the  peace,  aldermen,  and  other 
judicial  officers  of  this  Conunonwealth,  together  with  theu>  respective  salaries,  perquisites 
and  official  emoluments,  and  the  dates  of  their  respective  appointments,  as  far  as  the 
same  may  be  ascertained  or  estimated,  so  as  to  show  the  cost  of  the  administration  of 
Justice  in  the  state : 

And  thit  tiie  Treasurer  of  Hm  Commonwealth  be  requesled  to  communkste  to  diit 
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CoBvmtioa  a  compieie  view  of  the  expenditures,  income,  debu  andpropeitj  of  dia  itatey 
•bo  a  pndae  fltaiement  of  all  sumfl  received  at  any  rate,  or  reoeivaUe,  from  bankn^  •• 
boons,  dividend,  or  otherwise ;  and  as  nearly  as  can  bo  ascertained,  of  the  amount  of 
gold,  silver  and  paper  money  in  circulation  as  currency,  or  otherwise  held  in  said  stale ; 
and  also  a  separate  statement  of  all  such  sums  as  were  received  during  the  last  financial 
year,  as  taxes,  of  all  kinds. 

Betoived,  That  the  Secretary  of  the  Commonwealth  and  the  Treasurer  of  the  Stale,  ba 
requested  to  furnish  this  Convention  with  statements  showing  the  public  cost,  by  taxstion 
or  otherwise,  of  schools,  academics,  colleges  and  education  in  this  state,  together  with  an 
fsrimate  of  a  sum  sufficient,  and  a  plan  of  the  best  method  of  raising  it,  for  educating  all 
the  diildren  of  the  state. 

Mr.  Forward,  of  Allegheny,  submitted  the  following  resolution : 

Rewhedj  That  Samurl  A.  Gilxori  bo  one  of  the  Secretaries  of  this  Conventioo, 
in  Ae  pboe  of  FaA^rcis  R,  Shukk. 

Mr.  Stbrioere,  of  Montgomery,  moved  to  amend  the  resolution  by 

Btrikinff* therefrom  all  after  the  word  **  Resolved*',  and  inserting  in  lieu 

thereof  the   following,  viz : 

"That  Samuxl  A.  Gilmors  be  appointed  Secretary,  in  the  place  of  Francis  B. 
SiuxK,  Esq.,  who  declined  accepting  that  appointment,  and  that  Sanfkl  Suoch  and 
SixuxL  A.  GiLXORE  be  Secretaries  of  this  Convention,  with  joint  authority  to  appoint 
neh  transcribing  and  other  clerks,  gi  addition  to  those  already  appointed,  as  may  be 
Meessaiy,  and  do  such  other  things  as  may  appertain  to  their  office,  and  that  so  much  of 
dke  Older  of  the  Convention  of  the  third  instant,  as  constitutes  an  additional  Secretary, 
ind  as  18  inconsistent  herewith,  be,  and  the  same  is  hereby  rescinded." 

On  motion  of  Mr.  Stevens,  of  Adams,  the  further  consideration  of  the 
mohition  and  amendment  was  postponed  for  the  present,  and  the  question 
reearring  on  the  election  of  Printers  of  the  debates  in  the  English  language* 
the  farther  proceedings  on  the  election  were  postponed,  on  motion  of  Mr. 
Forward,  of  Allegheny. 

Mr.  Forward  then  submitted  the  following  resolution : 

Refhed,  That  Packkr,  Barrett  6l  Parke  bo  Printers  of  the  English  debates; 
TioxFsoir  db  Clark,  Printers  of  the  English  journal ;  E.  Gutir,  Printer  of  the  d^ 
htain  the  German  language,  and  Josbfh  Ekrkxfried,  Printer  of  the  journal  in  the 
Geman  language. 

The  resolution  having  been  read  a  second  time,  Mr.  Martin,  of  Phila- 
delphiat  moved  to  amend  by  striking  out  the  words  **  Thompson  ^ 
CuRK*',  and  inserting  in  their  stead  the  words  '*  Samuel  D.  Patter- 
wsi";  which  was  negatived. 

Mr.  DoNAGAN,  of  Berks,  moved  to  strike  out  the  words  *' Joseph 
Ebrenfried'*,  and  insert  in  their  stead  the  words  **  Baab  Si  Ritter**; 
vhich  was  also  determined  in  the  negative. 

Mr.  Brown,  of  Philadelphia,  moved  to  amend  by  striking  out  all  after 
the  words  **  English  debates**;  and  the  yeas  and  nays  being  demanded, 
the  motion  was  decided  in  the  negative,  as  follows : 

TiAs— Measrv.  Banks,  Barclay,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  Northamp 
ton,  Bnnm,  of  Philadelphia,  Butler,  Clarke,  of  Indi*a.,  Cloavinger,  Crain,  Crawford,  Cun^ 
Bin,  CnrU,  Darrah,  Dillinger«  Donagan,  DonnelK  Doran,  Earlc,  Farrelly,  Flemini^,  Foulk- 
nd,  Fiy,  Fuller,  Gamble,  Gcarhart  Gilmore,  Grenell,  Hamlin,  Hastings,  Hayhunt, 
Hcttmstein,  High,  Hyde,  IngereoU,  Kcim,  Kenneily,  Krcbs,  Lyons,  Magee,  Mann,  Mar- 
lin,  ITCahen,  Miller,  Myers,  Ncvin,  Overfield,  Porter,  of  Northampton,  Read,  Riter, 
Stler,  Rogers,  Sellers,  Scheetz,  Shellito,  Smith,  Smyth,  Sterigcrc,  Stickel,  Swetland, 
T^giaft,  Weaver,  White,  Woodward.— 66. 

PfATB— Mesars.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Bamitz,  Bayne,  Biddle,  Brown, 
r,  Carey,  Chambers,  Chandler,  of  Philadelphia,  Chandler  of  Chester,  Chaun- 
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eef,  Clipm  Clnke,  of  Beavfr,  Claik  of  Danphin,  Cline,  CottM,  Codmn,  Cope,  Cox, 
Cnig,  Crmn,  Cmuungfaam,  Darlington,  Denny,  Dickej,  Dickenon,  Dmilop,  Forwud, 
Hanifl,  Hendenon,  of  Alk^ieny,  Henderson,  of  Danphin,  Hieater,  HopkiiMoii,  Hoopt, 
Jenka,  Kerr,  Konigmacher,  Long,  Maclay,  M'Call,  M'DoweD,  M'Sfaieny,  Mered^  Mer- 
rill, Mokel,  MontgomeiT,  PennypadLer,  Pollock,  Porter,  of  Lancaater,  Purnanoe,  Reigait, 
Rojer,  RuaaeD,  S^ger,  Scott,  Seltzer,  Scrrill,  Sill,  Snivefy,  Stevena,  Thomaa,  Todd,  Wein- 
man, Young,  Sergeant,  Pretgdent^—^l. 

Mr.  Steriobre,  of  Montgomery,  moved  to  amend  the  resolution,  bv 
inserting  af^  the  word  **  Parks**,  the  words  Samusl  D.  Pattkrson  , 
and  after  the  words  **  English  debates**,  the  words  **  and  English  jour- 
nals**; and  the  yeas  and  nays  being  demanded,  the  motion  was  decided 
in  the  negative,  as  follows : 

TxAa — ^Meaara.  Banka,  Barclay,  Bedford,  BeU,  Bigelow,  Bonham,  Brown,  of  Nor- 
tfaamptoo.  Brown,  of  Philadelphia,  ButJer,  Clarke,  of  Indiana,  Clearinger,  Crain,  Craw- 
ford, Cnmmin,  Corll,  Darrah,  Dillinger,  Donagan,  Donnell,  Donm,  Earle,  FarreUy, 
Fleming,  FooDcrod,  Fry,  Fuller,  Gamble,  Geaihart,  Gilmore,  Grrenell,  HamKn,  Haatingi^ 
Hayhnrat,  Helfienstein,  High,  Hyde,  IngeraoU,  Keim,  Kennedy,  Kreba,  Lyona,  Magee^ 
Mann,  Martin,  M^Cahen,  Milter,  Myers,  Nevin,  OTerfield,  Porter,  of  Northampton,  Read, 
Riter,  Ritter,  Rogers,  Sellera,  Scheetz,  Shellito,  Smith,  Smyth^  Steiigere,  Stickel,  Swei- 
land,  Taggart,  Weaver,  White,  Woodwant— 66. 

NATa-^Meaara.  Agnew,  Ajrrea,  Baldwin,  Bamdo^ar,  Bamitz,  Bayne,  Biddle,  Brown, 
of  Lancaster,  Carey,  Chambers,  Chandler,  of  Cheater,  Chandler,  of  Philadelphia,  Chann- 
eey,  Clapp,  Clarke  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coatea,  Cochran,  Cope,  Cox, 
Craig,  Crum,  Cunningham,  Darlington,  Denny,  Dickey,  Dickeraon,  Dunlop,  Forward, 
Harria,  H^ideraon,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  Hopkinaon,  Hoopt, 
Jenka,  Kerr,  K<migmacher,  Long,  Maclay,  M*CaIl,  McDowell,  M'Sheny,  Meredith,  Mer- 
rill, Merkel,  Montgomery,  Pennyparker,  Pollock,  Porter,  of  Lancaater,  Porvianoe,  Rei- 
gart,  Royer,  Ruaaell,  Saeger,  Scott,  Seltzer,  Scrrill,  Sill,  Snively,  Stevena,  Thomaa,  Todd, 
Weidman,  Young,  Sergeant,  Preudent^^l. 

Mr.  Porter,  of  Northampton,  moved  to  postpone  the  farther  considera- 
tion of  the  resolution  for  the  purpose  of  proceeding  to  the  election  of  Prin- 
ters, and  a  division  of  the  question  being  called  for  by  Mr.  Dickerson, 
of  Washington,  the  question  was  taken  on  the  first  part  of  the  motion,  viz : 
*'  to  postpone  the  further  consideration  of  the  resolution,'*  and  the  yeas  and 
nays  having  been  demanded,  the  motion  was  decided  in  the  negative  as 
follows : 

Ybab — ^Meaars.  Banks,  Barclay,  Bedford,  BeU,  Bigelow,  Bonham,  Brown,  of  Nor> 
thampton.  Brown,  of  Philadelphia,  Butler,  Clarke,  of  Indiana,  Cleavinger,  Crain,  Craw- 
ford, Cnmmin,  Curil,  Darrah,  Dillinger,  Donagan,  Donnell,  Doran,  Earie,  Farrelly, 
Fleming,  Foulkiod,  Fry,  Fuller,  Gamble,  Gearhait,  Gilmore,  Grenell,  Hamlin,  Haatinga, 
Hayhurst,  Helfienstein,  High,  Hyde,  Ingersoll,  Keim,  Keimedy,  Kreba,  Lyons,  Magee, 
Mann,  Martin,  M'Cahen,  Miller,  Myers,  Nevin,  Overfield,  Porter,  of  Northampton,  Read, 
Riter,  Ritter,  Rogers,  Sellers,  Scheetz,  Shellito,  Smyth,  Sterigere,  Stickel,  Swethind,  Tag- 
gart, Weaver,  White,  Woodward — 66. 

NATs-^Measrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Bamitz,  Bajme,  Biddle,  Brown,  of 
Lancaater,  Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  of  Philada.,  Channcey, 
CUpp,  Claike,  of  Beaver,  Clark,  of  Dauphin,  Clinc,  Coatea,  Cochran,  Cope,  Cox, 
Craig,  Crum,  Cunningham,  Darlington,  Denny,  Dickey,  Dickerson,  Dunlop,  Forward, 
Harria,  Hendeiaon,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  HopkiniBon,  Houpt, 
Jenka,  Kerr,  Konigmacher,  Long,  Maclay,  M*Call,  M'Dowell,  M'Sherry;  Meredith,  Mer- 
rill, Merkel,  Montgomery,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Purviance,  Rei- 
gart,  Royer,  Ruasell,  Saeger,  Scott,  Seltzer,  Serrill,  Sill,  Snively,  Stevens,  Thomaa,  Todd, 
Weidman,  Toung,  Sergeant,  President — 67. 

The  question  was  then  taken  on  the  resolution  of  Mr.  Forward,  and, 
the  yeas  and  nays  being  demanded,  it  was  agreed  to,  by  the  foUowing 
Tot«: 
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Tkaj — Memn.  Agnew,  Ayres,  Baldwin,  Banks,  BamdoUar,  Bamitz,  Bayne,  Bedford, 
Bell,  Biddle,  Bonham,  Brown,  of  Lancaster,  Carey,  Chambers,  Chandler,  of  Philadcl- 
I^ia,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin, 
Oleavinger,  Cliiie,  Coates,  Cochran,  Cope,  Craig,  Crain,  Crum,  Cummin,  Cunningham, 
Dufington,  Darragfa,  Denny,  Dickey,  Dickerson«  Donagan,  Donnell,  Dunlop,  Fleming, 
Forward,  Gamble,  Grearhart,  Hamlin,  Harris,  Hastings,  Hayhurst,  Henderson,  of  Allc« 
gfacny,  Henderson,  of  Dauphin,  Hicster,  Hopkinson,  HoupU  Jcnks,'Kerr,  Long,  Lyons, 
Maday,  Mann,  M'Cahcn,  M'Call,  M'DoweU,  M'Sherry,  Meredith,  Merrill,  Mcrkcl,  Mont- 
gomery,  Nevin,  Pennypacket,  Pollock,  Porter,  of  Ijancaster,  Purviancc,  Read,  Riter, 
Rogen,  Royer,  Russel,  Saeger,  Scott,  Seltzer,  Serrill,  Sill,  Snively,  Sterigerc,  Stevens, 
8tid[el,  Swetland,  Taggart,  Thomas,  Todd,  Wcidman,  White,  Woodward,  Young,  Ser- 
geant, Prendera-SS. 

Nats — Messrs.  Barclay,  Bigelow,  Brown,  of  Northampton,  Brown,  of  Philadelphia, 
BoUer,  Clarke,  of  Indiana,  Crawford,  Curll,  DiUinger,  Doran,  Farrelly,  Foulkrod,  Fry, 
Fuller,  GiUnore,  Grenell,  HelfTenstcin,  High,  Hyde,  Ingersoll,  Keim,  Kennedy,  Konig- 
macher,  Krebs,  Magee,  Martin,  Miller,  Myers,  Overfield,  Porter,  of  Northampton,  Rei- 
gart,  Ritter,  Sellers,  Schectz,  Shellito,  Smyth,  Weaver— 37. 

Mr.  M'Cahen,  of  Philadelphia,  sabmitted  the  following  resolution : 

Bewtoedf  That  Joseph  Black  be  a  Sergcant-at-Anns  of  this  c-onvcntion,  occupying 
equal  grade  with  the  present  officer  elect." 

The  resolution  having  been  read  a  second  time,  Mr.  Read,  of  Susque- 
hanna, moved  to  amend  by  adding  the  words,  '*  and  that  Andrew  Krause 
be  a  doorkeeper  of  equal  grade  with  the  one  heretofore  elected." 

On  motion  of  Mr.  Stevens,  of  Adams,  the  resolution  and  amend- 
ment were  then  postponed  indefinitely. 

On  motion  of  Mr.  Doran,  of  Phildadelphia,  the  Convention  resumed 

the  consideration  of  the  following  resolution : 

Jletolvetly  That  Samuel  A.  Gilxorf.  be  one  of  the  Secretaries  of  the  Convention, 
in  the  place  of  Praxcis  R.  Suuxk. 

Mr.  Bell,  of  Chester,  moved  to  amend  the  resolution,  by  striking  out 
the  name  of  "Samuel  A.  Gilmore",  and  inserting  "Joseph  Williams." 

Mr.  Hiester,  then  moved  the  indefinite  postponement  of  the  resolu- 
tion and  amendment,  and  the  question  being  taken  by  ayes  and  noes,  the 
motion  was  decided  in  the  affirmative,  as  follows  : 

TsAS — Messrs.  Agnew,  Ayres,  Baldwin,  Bamdollar,  Bamitz,  Bedford,  Bell,  Biddle, 
Bonham,  Brown,  of  Lancaster,  Carey,  Chambers,  Chandler,  of  Philad.,  Chandler,  of 
Chester,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coates,  Coch- 
ran, Cope,  Cox,  Crain,  Crum,  Cunningham,  Darlin^on,  Denny,  Dickey,  Dickerson, 
Dillinger,  Fleming,  Fry,  Gamble,  Gearhart,  Harris,  Hayhurst,  Hiester,  Henderson  of 
Dauphin,  Henderson,  of  Allegheny,  Hopkinson,  Houpt,  Jenks,  Kerr,  Konigmacher,  Long, 
Maclay,  M'Call,  M'Dowell,  M*Sherry,  Meredith,  Merrill,  Merkel,  Montgomery,  Overfield, 
Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northampton,  Royer,  Russell,  Siwv 
ger,  Scott,  Seltzer,  Serrill,  Sill,  Snively,  Stevens,  Stickel,  Swetland,  Thomas,  Todd,  Weid- 
man.  Woodward,  Young,  Sergeant,  Preu'dent — 76. 

Nats — Messrs.  Banks,  Barclay,  Bayne,  Bigelow,  Brown,  of  Northampton,  Brown  of 
Philadelphia,  Butler,  Clarke,of  Indiana,  Cleavinger,  Craig,  Crawford,  Cummin,  Curil,  Dar- 
rah,  Donagan,  Donnell,  Doran,  Dunlop,  Earle,  Farrelly,  Forward,  Foulkrod,  Fuller,  Gil- 
more,  Grenell,  Hastings,  Helffenstein,  High,  Hyde,  Ingersoll,  Keim,  Kennedy,  Krebs, 
Lyons,  Magee,  Mann,  Martin,  M'Cahen,  Miller,  Myers,  Nevin,  Purviance,  Read,  Riter, 
Ritter,  Rogers,  Sellers,  Scheetz,  Shellito,  Smith,  Smyth,  Sterigerc,  Taggart,  Weaver, 
White— 66 

Mr.  M*Cahen,  of  Philadelphia,  submitted  the  following  resolution : 
Resohed,  That  the  Convention  now  proceed  to  the  election  of  another  Secretary. 

The  resolution  having  been  read  a  second  time,  Mr«  Stevens,  of  Ad- 
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ams,  moved  to  amend,  by  striking  out  all  after  the  word  '*  Resolved'%  and 
inserting  in  lieu  thereof  the  words,  '<  that  it  is  inexpedient  to  elect  another 
Secretary". 

Mr.  Martin,  of  Philadelphia,  moved  to  postpone  the  further  conside- 
ration of  the  resolution  and  amendment,  which  was  decided  in  the  nega- 
tive. 

The  question  was  then  taken  on  the  amendment,  the  yeas  and  nays 
being  demanded,  and  it  was  decided  in  the  negative,  as  follows : 

Yeab — Messrs.  Agnew,  A3rres,  Baldwin,  BamdoUar,  Bamitz,  Biddle,  Brown,  of  Lan- 
caster, Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  of  Philadelphia,  Chatincej, 
Clapp,  Claik,  of  Dauphin,  Cline,  Coates,  Cochran,  Cope,  Cox,  Crum,  Cnnnmgham, 
Darlington,  Denny,  Dickey,  Dickerson,  Dunlop,  Harris,  Hayhoist,  Henderson,  of  Alle- 
gheny, Henderson,  of  Dauphin,  Hieste-r,  Hopkinson,  Houpt,  Jenks,  Kerr,  Konigmacher, 
Long,  Maclay,  M'Call,  M'Dowell,  M*8herry,  Meredith,  Merrill,  Merkel,  Montgomeiy, 
Pennypacker,  Pollock,  Porter,  of  Lancaster,  Reigart,  Royer,  Ruasel,  Saeger,  Scott,  8elt> 
zer,  Serrill,  Sill,  Snively,  Stevens,  Thomas,  Todd,  Weidman,  Young,  Sergeant,  Prtd- 
dent — 63. 

Nats — Messrs.  Banks,  Barclay,  Bedford,  Bell,  Bigelow,  Bonham,  Brown,  of  North- 
ampton, Brown,  of  Philadelphia,  Butler,  Clarke,  of  Beaver,  Clarke,  of  Liidiana,  deav- 
inger,  Craig,  Crain,  Crawford,  Cummin,  Curll,  Darrah,  DiUinger,  Donagan,  DonDeU, 
Doran,  Earle,  Farrclly,  Fleming,  Forward,  Foulkrod,  Fry,  Fuller,  Gamble,  Gearhart,  GKl- 
more,  Grencll,  Hamlin,  Hastings,  HeliTenstein,  Hyde,  Ingersoll,  Keim,  Kennedy,  Kiebs, 
I^ons,  Magee,  Mann,  Martin,  M'Cahen,  Miller,  Myers,  Nevin,  Overfield,  Porter,  of 
Northampton,  Purviance,  Read,  Riter,  Ritter,  Rogers,  Sellers,  Scheetz,  Shellito,  Smidi, 
Smyth,  Sterigere,  Stickel,  Swetland,  Taggart,  Weaver,  White,  Woodward — 69, 

The  resolution  of  Mr.  M'Caiien  was  then  agreed  to ;  when  Mr.  Ko- 
nigmacher, of  Lancaster,  nominated  George  W.  Hammersly  ;  Mr.  Ro- 
gers, of  Allegheny,  nominated  Samuel  A.  Gilmore  ;  and  Mr.  Martin^  of 
Philadelphia,  nominated  Joseph  Williams. 

Tlie  Convention  then  proceeded  to  the  election,  when,  on  counting  the 
votes,  there  appeared,  for  George  W.  Hammersly  55— Samuel  A.  Gil- 
more  48 — Joseph  Williams  28. 

There  being  no  election,  the  Convention  proceeded  to  a  second  ballot, 
when  there  appeared,  for  Samuel  A.  Gilmore  55 ;  George  W.  Ham- 
mersly 46— Joseph  Williams  31. 

There  being  no  election,  on  motion  of  Mr.  Reigart,  of  Lancaster,  the 
Convention  a^oumed. 


FRIDAY,  May  5,  1837. 

On  motion  of  Mr.  Sterigere,  of  Montgomery,  the  votes  of  the  dele- 
gates on  the  different  elections  of  yesterday,  in  the  Convention,  were  ot- 
dered  to  be  inserted  on  the  journal. 

Mr.  Reigart,  of  Lancaster,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table : 

Resolved,  That  the  Secretary  be  directed  to  furnish  each  member  of  the  Convention 
with  a  copy  of  Pardon's  Digest  of  the  laws  of  Pennsylvania,  (Stroud's  edition,}  and 
that  the  expenses  of  procuring  the  same,  be  paid  as  part  of  the  contingent  expenses  of 
this  Convention. 

Mr.  Kerr,  of  Washington,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table : 
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Re$9tved^  That  a  sofficient  number  of  copies  of  the  Constitation  of  the  State,  be 
printed  in  the  form  bills  are  usually  printed,  for  the  use  of  the  members  of  this  Conven- 


Mr.  Clark,  of  Dauphin,  submitted  the  following  resolution,  which  was 

ordered  to  be  laid  on  the  table : 

BeMolved,  That  the  Secretaries  to  this  Convention  furnish  each  member  with  one 
printed  eopy  of  the  rules  and  regulations  which  shall  be  adopted  for  its  government 

Mr.  Sterioere,  of  Montgomery,  submitted  the  following  resolution: 

Hetotoed,  That  the  Constitution  of  the  State  of  Pennsylvania,  the  act  of  14th  April, 
1835,  entitled  *'  An  act  to  provide  for  calling  a  Convention  with  limited  powers ;''  the  act 
of  die  S9th  March,  1886,  entitled  An  act  providing  for  the  call  of  a  Convention  to  pio- 
poae  amendments  to  the  Constitution  of  the  State,  to  be  submitted  to  the  people  thereof, 
for  their  ratification  or  rejection,  with  the  supplements  thereto,  be  prefixed  to  the  journal 
of  this  Convention. 

The  resolution  having  been  read  a  second  time  : 

Mr.  Earle,  of  Philadelphia,  moved  to  amend,  by  inserting,  after  the 
word  "thereto",  the  words,  **and  also  the  returns  of  the  elections  held 
under  the  first  mentioned  act",  which  amendment  was  adopted,  and  the 
resolution,  as  amended,  was  agreed  to. 

Mr.  Doran,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table : 

Be—lved,  That  a  committee  of members  be  chosen  by  ballot  to  take  into 

eonsideiation  the  Constitution  of  this  Commonwealth,  with  such  alterations  and  amend- 
ments as  may  be  necessary  therein,  as  may  have  been  agreed  upon  by  the  Convention, 
and  to  report  a  draft  of  proposed  Constitution!  altered  and  amended,  as  aforesaid. 

Mr.  M'Dowell,  of  Bucks,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table : 

Jie9olved,  That  the  Secretary  of  this  Convention  cause  to  be  printed  for  the  use  of 
the  members  thereof,  three  hundred  copies  of  the  Constitution  of  1776 ;  three  hundred 
copies  of  the  present  Constitution  of  Pennsylvania ;  three  hundred  copies  of  the  act  of 
assembly,  entitled  "  An  act  to  provide  for  the  calling  a  Convention  with  limited  powers," 
and  three  hundred  copies  of  the  act  of  assembly  authorising  the  election  and  assembling 
of  the  delegates  to  this  Convention. 

Mr.  Doran,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  tlie  table : 

JieMolvedf  That  the  Secretaries  be,  and  they  are  hereby  directed,  to  purchase  for  the 
use  of  the  Convention,  twelve  copies  of  Elliott's  debates,  on  the  adoption  of  the  federal 
Constitution. 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  resolution : 

JRetotved,  That  the  Secretaries  be  directed  to  procure  for  each  member  of  this  Con- 
vention, if  practicable,  one  copy  containing  the  several  Constitutions  of  the  United 
States,  and  of  each  state  of  this  Union,  at  an  expense  not  exceeding  one  dollar  and  fifty 
cents  for  each  copy. 

Mr.  Smyth,  of  Centre,  moved  to  amend  the  resolution  (the  same  hav- 
ing been  read  a  second  time)  by  striking  out  the  words  "  and  fifty  cents," 
when, 

On  motion  of  Mr.  Stevens,  of  Adams,  the  resolution  and  amendment 
were  ordered  to  be  laid  ou  the  table. 

On  motion  of  Mr.  Brown,  of  Philadelphia, 

Beiolved,  That  a  Committee  be  appointed  to  report  what  books  are  necessary  to  be 
purchased  for  the  use  of  this  Convention, 

Ordered,  That  Messrs.  Bbo  wv,  of  the  county  of  Philadelphia,  Clabk,  of  Dauphin, 
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REinART,  M'DowELL  and  Earls,  be  the  committee  for  the  piupoee  expressed  in  this 
resolution. 

Mr.  Chambers,  from  the  committee  appointed  to  consider  and  report 
rules  for  the  regulation  of  the  proceedings  of  the  Convention,  made  a 
report  which  was  read  as  follows,  viz  : 

OF  THE  DUTIES  OF  THE  PRESIDENT. 

1 .  He  shall  take  the  chair  at  the  hour  to  which  the  Convention  shall 
have  adjourned,  and  immediately  call  the  delegates  to  order,  and  on  the 
appearance  of  a  quorum  shall  cause  the  journal  of  the  preceding  day  to 
be  read,  which  may  then  be  corrected  by  the  Convention. 

2.  He  shall  preserve  order  and  decorum,  and  in  debate  shall  prevent 
personal  reflections,  and  confine  members  to  the  question  under  discussion. 
When  two  or  more  delegates  rise  at  the  same  time,  he  shall  name  the  one 
entitled  to  the  floor. 

3.  He  shall  decide  questions  of  order.  An  appeal  from  his  decision 
may  be  made  by  two  delegates,  or  the  President  may  in  the  first  instance 
submit  the  question  to  the  Convention.  On  questions  of  order,  there  shall 
be  no  debate,  except  on  an  appeal  from  the  decision  of  the  President,  or 
on  a  reference  of  a  question  by  him  to  the  Convention,  when  no  delegate 
shall  speak  more  than  once,  unless  by  leave  of  the  Convention. 

4.  While  the  President  is  pulling  a  question,  or  addressing  the  Con- 
vention none  shall  walk  over,  off  or  across  the  House,  nbr  in  such  case,  or 
when  a  delegate  is  speaking  shall  entertain  private  discourse,  nor,  while  a 
delegate  is  speaking  shall  pass  between  him  and  the  Chair. 

5.  The  President  shall  appoint  the  standing  and  select  committees, 
unless  otherwise  ordered  by  the  Convention. 

6.  He  shall  have  a  general  direction  of  the  Hall.  He  may  name  a 
delegate  to  perform  the  duties  of  the  Chair,  but  such  substitution  shall  not 
extend  beyond  an  adjournment.  In  case  of  the  sickness  or  necessary  ab- 
sence of  the  President,  a  President  pro-tempore  shall  be  chosen,  who,  while 
he  so  officiates,  shall  be  clothed  with  all  the  powers  and  perform  all  the  du- 
ties of  President. 

OF  THE  ORDER  OF  BUSINESS. 

7.  After  the  journal  has  been  read,  the  order  of  business  shall  be  as 
follows : 

1.  Letters,  petitions,  memorials,  remonstrances  and  accompanying  docu- 
ments may  be  presented  and  referred. 

2.  Original  resolutions  mav  be  offered — ^leave  of  absence  and  leave  to 
withdraw  petitions  and  documents  may  be  asked,  and  motions  to  ap- 
point additional  members  of  committees  may  be  made. 

3.  Reports  of  committees  may  be  made : 
1st.  From  standing  committees. 

2d.    From  select  committees. 

4.  Articles  of  amendment  on  third  reading. 

5.  Motions  to  reconsider  nuiv  be  made. 

6.  Reports  and  resolutions  may  on  motion  be  considered. 

7.  Articles  of  amendment  in  the  following  order: 

1.  Those  in  which  the  Convention  has  made  progress  in  second 
reading 

2.  Those  reported  by  a  committee  of  the  whole. 
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3.     Those  in  which  the  committee  of  the  whole  has  made  progress, 

and  has  leave  to  sit  again. 
4      Those  not  yet  considered  in  committee  of  the  whole,  shall  be 

taken  up. 

OF  BUSINESS  AND  DEBATE. 

8.  When  a  delegate  is  about  to  speak  in  debate,  or  to  communicate 
any  matter  to  the  Convention,  he  shall  rise  and  respectfully  address  him- 
self to  *'  Mr.  Pre8ident'%  confining  his  remarks  to  the  subject  before  the 
Convention,  and  avoiding  personal  reflections. 

9.  If  any  delegate  in  debate  transgress  the  rules  of  the  Convention, 
the  President  shall,  or  any  delegate  may,  through  the  President,  call  him 
to  order;  the  delegate  so  called  to  order  shall  immediately  sit  down,  unless 
permitted  to  explain.  The  Convention  shall,  if  appealed  to,  decide  on 
the  case,  but  without  debate :  If  there  be  no  appeal,  the  decision  of  the 
President  shall  be  subscribed  to ;  and  if  the  case  require  it,  the  delegate  so 
called  to  order,  shall  be  liable  to  the  censure  of  the  Convention. 

10.  No  delegate  shall  speak  more  than  twice  to  the  same  question^ 
without  leave  of  the  Convention. 

11.  No  delegate  when  speaking  shall  be  interrupted,  except  by  a  call 
to  order  by  the  President,  or  by  a  delegate  through  the  President,  or  by  a 
member  to  explain.  Nor  shall  any  delegate  be  referred  to  by  name  in  de- 
bate, unless  for  a  transgression  of  the  rules  of  the  Convention,  and  then 
by  the  President  only. 

12.  A  delegate  presenting  a  petition  or  other  paper  to  the  Chair,  shall 
state  only  the  general  piirport  of  it.  The  name  of  every  delegate  pre- 
senting a  petition  or  other  paper,  or  making  a  motion,  shall  be  entered  on 
the  journals. 

13.  No  member  shall  be  permitted  to  make  a  motion,  or  address  the 
Speaker,  unless  such  member  shall  be  at  his  own  desk. 

OF  MOTIONS. 

14.  All  motions  made  and  seconded,  shall  be  repeated  by  the  Presi- 
dent, who  shall  put  the  question  distinctly  in  the  following  form,  viz: 

"As  many  as  are  of  opinion  (as  the  question  maybe)  say  Aye^\  And 
after  the  affirmative  is  expressed,  "as  many  as  are  of  a  contrary  opinion 
say  No'\ 

But  the  President  or  any  delegate,  may  call  for  a  diysion  of  the  Con- 
vention, when  the  President  shall  again  put  the  question  distincdy,  and  in 
the  following  manner,  viz:  "t-^a  many  as  are  in  the  affirmative  taill 
rise'*\  And  when  he  has  announced  the  number  in  the  affirmative,  he 
shall  put  the  opposite  side  of  the  question:  ".^«  many  as  are  in  the 
negative  will  rise^\ 

16.  If  the  President,  or  any  two  delegates  require  it,  a  motion  made 
shall  be  written. 

It  may  be  withdrawn  by  tlie  mover  and  seconder,  before  amendment  or 
decision ;  and  if  withdrawn  shall  not  appear  on  the  journal. 

16.  Any  delegate  may  call  for  the  division  of  a  question,  which  shall 
be  divided  if  it  comprehends  questions  so  distinct,  that  one  being  taken 
away  the  rest  may  stand  entire  for  the  decision  of  the  Convention.  A 
motion  to  strike  out  and  insert  shall  be  deemed  indivisible.  But  a  motion 
to  strike  out  being  lost,  shall  preclude  neither  amendment,  nor  a  motion 
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to  strike  out  and  insert.     No  motion  can  be  received  to  postpone  for  the 
purpose  of  introducing  a  substitute. 

OF  PRIVILEGED  QUESTIONS. 

17.  No  business  regularly  before  the  Convention,  shall  be  interrupted, 
except  by  a  motion 

For  adjournment;  For  the  previous  question,  namely,  ** shall  the  main 
question  be  now  put?"  For  postponement;  For  commitment;  Or,  for 
amendment. 

18.  A  motion  for  adjournment  shall  always  be  in  order,  and  shall  be 
decided  without  debate ;  except  that  it  shall  not  be  received  when  the 
Convention  is  voting  on  another  question,  nor  while  a  delegate  is  address- 
ing the  Convention. 

A  motion  for  the  previous  question,  shall  preclude  amendment  and  dis- 
cussion of  the  original  subject.  But  the  previous  question  shall  not  be 
made  by  less  than  eighteen  delegates,  rising  for  the  purpose,  and  shall  be 
decided  without  debate. 

A  motion  for  postponement  shall  preclude  conunitment.  A  motion  for 
commitment,  shall  preclude  amendment  or  decision  on  the  original  sub- 
ject 

19.  No  motion  for  reconsideration  shall  be  permitted,  unless  made 
and  seconded  by  members  who  were  in  the  majority  on  the  vote  on  the 
original  question,  and  within  six  days,  exclusive  of  Sundays,  after  the  de- 
cision. 

20.  When  a  blank  is  to  be  filled,  the  question  shall  be  first  taken  on 
the  largest  sum,  greatest  number  and  remotest  day. 

21.  In  all  cases  of  elections  a  majority  of  the  delegates  present  shall 
be  necessary  to  a.  choice,  and  the  voting  shall  be  viva  voce. 

Every  resolution  to  alter  the  rules  of  this  Convention,  or  for  informar 
tion  from  the  Executive  or  Departments,  shall  be  on  the  table  one  day. 

OF  COMMITTEES.  ' 

22.  Committees  may  be  of  three  kinds,  viz : 

Committees  of  the  whole ;  Standing  Committees ;  Select  Committees. 

OF  COMMITTEE  OF  THE  WHOLE. 

'  23.  The  rules  and  proceedings  observed  in  the  Convention  shall  be 
observed  as  far  a^*they  are  practicable  in  committee  of  the  whole,  except 
that  a  delegate  may  speak  oftener  than  twice  on  the  subject,  nor  can  a 
motion  for  the  previous  question  be  made  therein. 

24.  When  the  Convention  resolves  itself  into  a  committee  of  the 
whole,  the  President  shall  appoint  a  chairman  unless  otherwise  ordered 
by  the  Convention. 

25.  Amendments  made  in  committee  of  the  whole  shall  be  read  on  the 
President's  resuming  the  chair,  and  shall  be  entered  on  the  journal. 

26.  When  in  committee  of  the  whole,  any  paper  laid  on  the  table  of 
the  Convention  may  be  called  for  by  a  delegate  and  read,  unless  the  com- 
mittee otherwise  order. 

27.  No  committee  shall  sit  during  tlie  sitting  of  the  Convention  with- 
out leave. 

28.    The  following  standing  committees  shall  be  appointed : 
1,    A  committee  on  Ae  1st  Article  of  the  Constitution. 
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2.  A  committee  on  the  2d  Article  of  the  Constitution. 

3.  A  committee  on  the  3d  Article  of  the  Constitution. 

4.  A  committee  on  the  4th  Article  of  the  Constitution. 

5.  A  committee  on  the  5th  Article  of  the  Constitution. 

6.  A  committee  on  the  6th  Article  of  the  Constitution. 

7.  A  committee  on  the  7th  Article  of  the  Constitution. 

8.  A  committee  on  the  8th  Article  of  the  Constitution. 

9.  A  committee  on  the  9th  Article  of  the  Constitution. 

10.  A  committee  on  the  subject  of  further  amendments  of  the  Constitu- 

tion.—*Each  committee  to  consist  of  nine  members. 

11.  A  committee  of  accounts  to  consist  of  five  members. 

And  it  shall  be  the  duty  of  the  said  several  committees  to  take  into  con- 
sideration the  said  several  articles,  and  the  subjects,  matters  and  things 
therein  contained,  and  all  resolutions  touching  the  same  referred  to  them 
by  the  Convention,  and  to  report  thereon. 

29.  All  Articles  of  amendment  proposed  to  the  Constitution,  shall  re- 
ceive three  several  readings  in  the  Convention  previously  to  their  passage, 
the  first  of  which  shall  be  in  committee  of  the  whole ;  and  the  Conven- 
tion shall  order  the  printing  of  the  same  for  the  use  of  the  members  as 
they  shall  think  expedient. 

30.  When  the  names  of  the  delegates  shall  be  called,  it  shall  be  done 
in  alphabetical  order,  except  Mr.  President,  who  shall  be  called  last. 

31.  The  yeas  and  nays* of  the  delegates,  on  any  question,  shall,  at 
the  desire  of  any  two  of  them,  be  entered  on  the  journals,  and  the  dele- 
gates shall  have  a  right  to  insert  the  reasons  of  their  votes  on  the  jour- 
nals. 

32.  No  delegate  shall  absent  himself  without  first  obtaiiling  leave  of 
the  Convention. 

33.  No  delegate  shall  be  permitted  to  vote  on  any  question,  unless  he 
be  within  the  bar,  and  when  the  yeas  and  nays  are  called,  he  be  present 
to  answer  to  his  name. 

34.  On  the  call  of  the  yeas  and  nays,  one  of  the  Secretaries  shall  read 
the  names  of  the  delegates  after  they  have  been  called,  and  no  delegate 
shall  be  permitted  to  change  his  vote,  unless  he  at  that  time  declares  that 
he  voted  under  a  mistake  of  the  question. 

35.  On  the  call  of  a  member  for  the  consideration  of  a  resolution  or 
other  subject,  on  the  table  of  the  Convention,  the  question  shall  be  deci- 
ded without  debate. 

36.  None  but  the  members  of  the  Convention  and  its  officers,  and 
such  Stenographers  or  Reporters  as  shall  have  permission  given  them  by 
the  President,  shall  be  permitted  to  come  within  the  bar  of  the  Conven- 
|km  during  its  session. 

37.  No  rule  shall  be  altered,  or  dispensed  with,  but  by  two  thirds  of 
the  delegates  present. 

On  motion  of  Mr.  Ingersoll,  of  Philadelphia,  the  report  was  ordered  to 
be  printed. 

On  motion  of  Mr.  Porter,  of  Northampton,  the  following  resolution 
ofilered  by  him  on  the  3d  instant,  was  read  a  second  time  : 

Renlvedy  That  the  Secretaries  cauae  to  be  procured,  for  the  uee  of  each  member  of 
thii  Convention,  a  copy  of  the  proceedings  relative  to  calling  the  Conventions  of  1776 
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owl  1790 :  PmnO^d,  T\kt  cost  of  each  cojiy  ahall  not  exceed  one  dollar  and  Mij  ocnla, 
and  that  the  amoiuit  be  paid  as  part  of  the  cootingmt  expeiua. 

Mr.  Poster  then  moved,  that  the  said  resolution*, with  all  others 
offered  this  momintr*  relative  to  the  purchase  of  books  for  the  use  of  the 
delei^tes,  he  referred  to  the  committee  appointed  to  report  what  books  are 
necessary  to  be  purchased  for  the  use  of  this  Convention,  which  was 
acpreed  to. 

The  Convention  proceeded  to  the  election  of  an  additional  Secretarj ; 
Mr.  Ko^iGXACHER  withdrew  the  nomination  of  George  W.  Hammerslt  ; 
and  the  votes  being  taken,  it  appeared  that 

Samuel  A.  Gilmore  ....  had  67  votest 

Joseph  Williams  ....  63     " 

Bamitel  a.  Gilmore  having  a  majority  of  tlie  whole'  number  of  votes, 
was  therefore  declared  duly  elected. 

Mr.  HiESTER,  of  I^ncaster,  moved  that  the  Convention  proceed  to  the 
election  of  a  Stenographer,  which  was  agreed  to,  when,  on  motion  of  Mr. 
Sterioere,  of  Montgomery,  the  election  was  postponed  for  the  present 

Mr.  Stericere  then  submitted  the  following  motion,  which  was 
unanimously  agreed  to  : 

That  the  Preaident  of  the  Convention  he  authorised  and  empowered  to  employ  aoroe 
fuitaMc  ami  competent  Stenographer,  or  Stcnographeni,  to  note  and  report  the  debates  of 
the  Convention. 

On  motion  of  Mr.  Kerr,  of  Washington,  the  following  resolution 
offered  by  him  this  morning,  was  read  a  second  time : 

Hetohed,  That  a  mifTirient  number  of  copies  of  the  Constitution  of  the  State,  be  print- 
ed in  the  form  billii  are  uiiually  printed,  for  the  use  of  the  memhera  of  this  ConventioiL 

Mr.  Fleming,  of  Lycoming,  moved  to  amend  the  resolution,  by  insert- 
ing after  the  word  "  Constitution",  the  words  **  and  the  bill  of  rights", 
which  was  accx^pted,  as  a  modification  by  the  mover. 

Mr.  Porter,  of  Northampton,  moved  further  to  amend  the  resolution 
by  inserting  after  the  word  "  rights",  the  words  '*  and  the  Constitution  of 
1T76",  which  was  agreed  to. 

Mr.  M'DowELL,  of  Bucks,  moved  further  to  amend  the  said  resolution 
by  inserting  after  the  words  "1776",  the  words  '*  and  of  the  act  of  Assem- 
bly entitled  'An  act  to  provide  for  the  calling  a  Convention  with  limited 
powers*,  and  of  the  act  of  Assembly  authorising  the  election  and  assem- 
bling of  the  delegates  to  this  C(mvention",  which  was  decided  in  the  nega- 
tive, and  the  resolution  was  then  agreed  to. 

Mr.  Inoersoll,  of  Philadelphia,  moved  that  the  Convention  prodbed  to 
the  consid<;ration  of  the  following  resolution,  wiUi  a  view  to  tne  second 
reading : 

Knolvrdf  That  it  be  n*ferred  to  a  siierial  committee  to  report  what  bustneaa  it  is  pn>- 
per  for  this  (convention  to  t4tko  into  consideration,  and  that  the  said  committee  be 
instructed  to  report  a  reference  of  the  following  several  subjects,  each  to  a  special  commilr 
tee,  to  )w  appointed  by  the  President  of  this  Convention,  viz : 

1 .  The  subject  of  1einslati<m. 

3.  The  subj«»ct  of  the  jwliciary. 

3.  Tho  subject  of  the  executive  department. 

4.  Tho  subject  of  election  and  suifrago. 

5.  The  subject  of  a  bill  of  ria^bts. 

6.  Tho  subject  of  constitutional  amendments. 

7.  Tho  Buhjeci  of  the  currency  and  finance. 
8*  The  lubject  of  coiporttiona  and  privilege. 
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9.  The  rabject  of  learning,  education  and  acienoe. 

10.  The  mAjod.  of  official  appointment  and  tenure. 
U.  The  aul^ect  of  the  militia. 

11.  The  aul^ect  of  public  higfawaya  by  land  and  water,  and  the  eminent  domain  of  the 


IS.    Theenbject  of  internal  improvements. 
14.    The  subject  of  the  political  year. 

Together  widi  such  other  subjects  as  the  said  first  mentioned  committee  may  think  fit 
to  report  for  the  action  of  this  Convention,  and  that  the  said  committee  be  instructed  to 
report  whether  this  Convention  is,  or  can  be  restrained  by  any  act  of  the  Legislature,  in 
its  power  to  submit  amendments  to  the  Constitution  or  a  new  Constitution  for  the  ac- 
cqitenoe  of  the  people. 

Mr.  Stevens,  of  Adams,  did  not  consider  that  it  was  proper  to  proceed 
to  the  consideration  of  this  resolution  until  after  the  Convention  had  acted 
upon  the  rules  which  had  just  been  reported  from  the  committee  on  that 
tobject.  Besides,  by  the  rules  of  the  house  which  governed  the  Conven- 
tion, the  motion  of  the  gentleman  was  not  now  in  order. 

Mr.  Forward,  of  AUegheny,  would  be  glad  if  the  consideration  of  this 
lesolution  should  not  be  urged  until  after  the  report  of  the  committee  to 
prepare  rules  was  adopted,  as  that  might  perhaps  supersede  the  necessity 
of  aidopting  this  resolution. 

Mr.  Inoersoll  then  asked  for  leave  to  make  a  motion  that  the  Con- 
vention proceed  to  act  upon  this  resolution.  He  would  state  at  the 
fame  time  that  he  should  not  oppose  the  adoption  of  the  rules  alluded  to. 
There  were  however  subjects  in  the  resolution  not  embraced  in  the  rules. 

Mr.  Chambers,  of  Franklin,  thought  the  Convention  would  not  be  able 
to  act  understandingly  on  this  subject,  until  they  had  the  report  of  the 
eommittee  just  made,  printed,  and  laid  before  them.  Every  subject  in 
the  Constitution  was  embraced  in  the  rules  reported,  and  as  the  Conven- 
tion had  refused  to  proceed  to  the  consideration  of  these  lules,  he  consider- 
ed it  proper  that  this  matter  should  not  be  acted  upon  at  present. 

Mr.  Earle  of  Philadelphia,  was  surprised  to  hear  gentlemen  argue  that 
because  the  rules  were  not  printed  it  was  not  proper  to  consider  this  reso- 
lution. The  proposition  of  the  committee  was  merely  to  refer  the  nine 
articles  in  the  Constitution  to  nine  different  committees,  and  how  much 
more  wise  would  they  be  after  that  report  was  printed  than  they  were  now. 
Every  gentleman  had  a  copy  of  the  Constitution  before  him,  and  could 
examine  those  articles  just  as  well  now,  as  after  this  report  should  be 
printed.     He  hoped  therefore  they  would  proceed  in  this  matter. 

Mr.  Stevens,  of  Adams,  had  been  favourable  to  proceeding  to  consider 
and  adopt  the  rules  at  the  time  they  were  reported.  The  gentleman  from 
Philadelphia  county,  (Mr.  Inoersoll,)  however,  considered  it  was  absolute- 
ly necessary  that  they  should  be  printed ;  and  he  hoped  now  the  gentle- 
man would  allow  his  motion  to  lie  over  until  the  report  on  the  rules  should 
be  adopted. 

Mr.  Inoersoll  replied  at  some  length,  stating  as  a  reason  why  he  had 
moved  to  have  the  report  printed,  that  he  saw  some  portions  of  the  rules 
which  he  considered  exceptionable.  He  again  repeated  that  he  did  not 
mean  to  oppose  the  rule  referring  certain  articles  of  the  Constitution  to 
committees.  There  were,  however,  in  his  resolutions,  subjects  of  impor- 
tance not  embodied  in  the  rules  alluded  to. 

Mr.  EIarlb  suggested  to  the  gentleman  from  Philadelphia,  whether  it 
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would  not  be  better  to  withdraw  hi«  motion,  and  move  a  recontideralion 
of  the  motion  to  print  the  rules. 

Mr.  DuNLOP,  bf  Franklin,  could  not  see  how  it  was  possible  that  there 
should  be  any  thing  in  the  resolution  of  the  gentleman  which  would  not 
come  before  one  of  the  committees  to  be  appointed  by  the  rules.  All  the 
Constitution  was  contained  in  the  nine  articles  proposed  to  be  refeired; 
and  if  there  was  any  thing  in  the  resolution  of  the  gentleman  which  had 
nothing  to  do  with  the  Constitution,  he  conceived  it  to  be  an 'improper 
subject  to  bring  before  that  Convention. 

The  motion  was  then  disagreed  to,  and  the  Convention  adjourned. 


SATURDAY,  May  6,  1837. 

On  motion  of  Mr.  Curll,  of  Armstrong : 

JResohedf  That  a  committee  be  appointed  to  superintend  the  printing  of  the  joonnl  in 
the  Eni^sh  language,  and  that  a  committee  be  appointed  to  superintend  the  printing  of 
the  journal  in  the  German  language. 

Ordered,  That  Messrs.  Curll,  Chandler,  of  Philadelphia,  and  TTiomaa,  be  the  com- 
mittee to  superintend  the  printing  of  the  journals  in  the  English  language ;  and,  thit 
Messrs.  Seltzer,  Ritter  and  Merkel,  be  the  committee  to  superintend  the  printing  of  tiw 
journal  in  the  German  language. 

Mr.  Sterioere,  of  Montgomery',  submitted  the  following  resolution, 
which  was  read  a  second  time,  considered  and  adopted : 

Resolved^  That  the  Librarian  of  the  State  Library  be  requested  to  fumiih  books  to 
the  Convention  during  its  session,  under  the  same  rules  and  regulations  as  thej  have 
heretofore  been  furnished  to  members  of  the  Legislature. 

Mr.  Merrill,  of  Union,  submitted  the  following  resolution : 

Resolved,  That  the  committee  on  books  and  printing  of  this  Convention,  be  directed 
to  report  what  books  ought  to  be  added  to  the  State  Library  for  the  use  of  the  membeis 
of  this  Convention. 

Which  resolution  being  read  a  second  time, 

Mr.  Brown,  of  Philadelphia,  hoped  the  gentleman  would  withdraw 
this  resolution  for  the  present,  as  the  committee  had  only  this  mo- 
ment received  notice  of  their  appointment ;  consequently  they  could  not 
be  prepared  to  report  Besides  he  apprehended  that  it  did  not  come  with- 
in the  scope  of  the  Convention  to  buy  books  to  be  placed  in  the  Library, 
as  that  would  be  only  an  appropriate  subject  for  the  consideration  of  the 
Legislature.  This  Convention  had  the  power  to  purchase  books  for  the 
use  of  its  members ;  but  he  doubted  whether  they  had  the  power  to  pur- 
chase books  for  the  increase  of  the  Library. 

Mr.  Merrill  thought  if  they  had  the  right  to  buy  books  for  the  use  of 
the  members  of  the  Convention,  they  had  the  right  to  buy  them  for  the 
purpose  of  being  deposited  in  the  Library.  He  only  desired  that  the 
books  should  be  purchased  and  deposited  in  thcLibrary  during  the  session 
of  the  Convention  for  the  use  of  the  delegates. 

The  question  was  then  taken  on  the  adoption  of  the  resolution,  and  it 
was  decided  in  the  negative. 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  laid  on  the  table  : 
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Re99k}td,  That  the  Secretary  of  the  Commonwealth  be  requested  to  fomuh  the  8e- 
cralariea  of  tliu  Convention  with  certified  statements  of  the  number  of  votes  given  in  each 
county  for  and  against  a  Convention,  at  the  general  election,  in  the  year  one  thousand 
eight  hundred  and  thirty-five. 

Mr.  DiLLiNOER,  of  Lehigh,  submitted  the  following  resolution,  which 
was  laid  on  the  table  : 

RoQtved,  That  the  same  number  of  copies  of  the  debates  and  journals  respectively  of 
this  Convention  be  printed  and  distributed  in  the  same  manner  as  is  now  provided  by 
law  for  the  printing  and  distribution  of  the  journals  of  the  Legislature  of  this  Common- 
weaML 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  resolution,  which 

was  laid  on  the  table : 

RcMohed,  That  the  Constitution  be  so  amended,  that  the  Legislature  shall  provide, 
by  law,  adeq[uate  and  exemplary  penalties,  to  be  imposed  on  all  those  who  shall,  by 
mobs,  violence  or  otherwise,  interfere  with  the  right  of  freedom  of  speech,  of  the  press, 
and  of  puUic  discussion,  in  relation  to  all  subjects  and  questions  of  public  or  general  in- 
terest ;  also,  that  the  Legislature  shall  provide  by  law  for  the  compensation  of  all  per- 
sona, or  thor  heirs,  rdations  or  representatives,  who  shall  be  injured  in  person  or  estate, 
in  any  mob  or  riot  consisting  of  more  than  persons ;  unless  such  mob  or  riot 

dball  have  been  directly  instigated,  aided  or  encouraged  by  the  person  or  persons  so  in- 
jured. 

On  motion  of  Mr.  Ingersoll,  of  Philadelphia,  the  Convention  then 
proceeded  to  the  second  reading  and  consideration  of  the  resolutions 
offered  by  him  on  the  4th  instant,  as  follows  : 

Re99h}ed,  That  the  Secretary  of  the  Commonwealth  be  requested  to  communicate  to 
this  Convention,  the  number  of  all  the  judges,  justices  of  the  peace,  aldermen,  and 
odiflr  judicial  officers  of  this  Commonwealth,  toge&ier  with  their  respective  salaries,  per- 
qoiaites  and  ofiSdal  emoluments,  and  the  dates  of  their  respective  appointments,  as  far 
as  the  same  may  be  ascertained  or  estimated,  so  as  to  show  the  cost  of  the  administra- 
tion  of  justice  in  the  State : 

And  that  the  Treasurer  of  the  Commonwealth  be  requested  to  communicate  to  this 
Convention  a  complete  view  of  the  expenditures,  income,  debts  and  property  of  the 
State ;  also,  a  precise  statement  of  all  sums  received  at  any  time,  or  receivable,  from 
banks,  as  bonus,  dividend,  or  otherwise :  and,  as  nearly  as  can  be  ascertained,  of  the 
amount  oS  gold,  silver  and  paper  money  in  circulation,  as  currency  or  otherwise,  held  in 
this  State  ;  and  also,  a  separate  statement  of  all  such  sums  as  were  received  during  the 
last  financial  year  as  taxes,  of  all  kinds. 

Runlvedj  That  the  Secretary  of  the  Commonwealth,  and  the  Treasurer  of  the  State, 
be  requested  to  furnish  this  Convention  with  statements  showing  the  public  cost  by  taxa* 
tioii.  Of  otherwise,  of  schools,  academies,  colleges  and  education,  in  this  State,  together 
with  an  estimate  of  a  sum  sufficient,  and  a  plan  of  the  best  method  of  raising  it,  for 
educating  the  children  of  the  State. 

Mr.  DicKET,  of  Beaver,  moved  to  amend  by  striking  from  the  first 
resolution,  the  following  words,  viz :  **  And  as  nearly  as  can  be  ascer- 
tained of  the  amount  of  gold,  silver  and  paper  money  in  circulation,  as 
currency,  or  otherwise  held  in  this  State". 

Mr.  Dickey  wished  to  say  one  word  in  support  of  this  amendment. — 
It  would  be  impossible  for  the  State  Treasurer  to  ascertain  the  amount  of 
gold;  silver  and  paper  money  in  circulation  in  Pennsylvania,  therefore  it 
would  be  unnecessary  to  impose  on  him  a  duty  which  he  could  not  dis- 
charge. All  the  information  which  that  officer  could  give  on  this  subject, 
might  be  obtained  from  the  abstract  of  the  state  of  the  banks,  published 
dunng  the  last  session  of  the  Legislature.  He  was  perfectly  willing  that 
all  tbe  iiifbrmation  should  be  ^ven  to  the  Convention  which  could  po^si* 
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blv  be  obtained,  but  he  was  unwilling  to  impose  a  duty  on  an  officer  which 
he  could  not  discharge :  he  hoped  the  amendment  would  be  agreed  to. 

The  amendment  was  then  agreed  to,  ayes  61,  ndes  49. 

Mr.  Sterigere,  of  Montgomery,  moved  to  take  the  qaestkm  on  the 
resolutions  separately. 

Mr.  Stevens,  of  Adams,  could  not  see  how  the  Secretary  of  the  Com- 
monwealth could  ascertain  the  official  emoluments  of  the  different  officers. 
He  thought  it  impossible  for  that  officer  to  ascertain  their  official  emolu- 
ments, although  he  might  have  in  his  possession  the  amount  of  their  sala- 
ries. He  moved  therefore  to  strike  out  the  words  "perquisites  and  offi- 
cial emoluments". 

Mr.  Ingersoll  said  his  very  object  was  to  ascertain  what  was  paid  to 
the  various  judicial  officers  of  the  Commonwealth,  in  addition  to  their 
salaries.  In  the  laws  of  the  last  session  of  the  Legislature  he  had  disco- 
vered, much  to  his  surprise,  incorporated  with  an  act  relating  to  the  ad- 
ministration of  justice,  and  perhaps  properly  incorporated  with  it,  that  the 
Judges  of  the  Supreme  Court  be  allowed  a  compensation  of  four  dollars  a 
day  while  they  were  travelling.  He  desired  then  to  know  how  much  was 
received  by  each  judicial  officer,  beyond  the  annual  salary,  so  that  when 
tliey  come  to  act  on  the  subject  of  the  Judiciary,  they  might  act  under- 
standingly.  There  might  be  other  allowances  to  these  officers  besides 
that  alluded  to.  There  were  also,  for  aught  he  knew,  and  he  believed 
there  were,  other  perquisites  and  emoluments  allowed  to  the  judicial  offi- 
cers, and  he  deemed  it  an  important  consideration  that  the  Convention 
miglit  be  informed  of  the  extent  to  which  this  system  prevailed.  The 
Aldermen  of  Philadelphia  received  certain  emoluments,  and  he  wished  to 
be  informed  whether  they  received  them  in  pursuance  of  any  act  of  the 
l-egislature.  If  the  Secretary  of  the  Commonwealth  was  not  informed 
on  this  subject,  he  could  say  so,  but  if  he  was,  Mr.  I.  would  like  to  have 
the  information  from  him.  In  short,  his  object  was  to  arrive  at  an  esti- 
mate of  the  amount  of  their  emoluments,  and  every  body  must  see  that 
the  language  of  the  resolution  was  so  couched  as  to  leave  the  Secretary  to 
answer  as  he  might  be  informed.  If  he  could  not  answer  the  call  he  might 
say  80 ;  but  Mr.  Inoersoll  was  very  sure  that  that  officer,  from  the  posi- 
tion in  which  he  was  placed,  was  better  informed  on  this  subject  than 
perhaps  any  of  the  delegates  to  this  Convention ;  and  if  it  should  appear 
that  any  of  these  officers  received  any  thing  but  what  was  provided  for  by 
the  act  of  Assembly,  he  was  decidedly  opposed  to  it.  He  desired  that 
every  cent  received  by  these  officers  should  be  publicly  known.  His 
wish  was  that  they  might  be  fairly  compensated,  but  he  thought  it  entire- 
ly improper  that  the  magistrate  should  be  enabled  to  receive  one  cent 
which  was  not  known  to  the  community  at  large,  and  he  had  reason  to 
believe  that  something  of  this  kind  did  exist.  He  trusted  therefore  that, 
unless  there  could  be  some  better  reason  adduced  than  that  suggested  by 
the  gentleman  from  Adams  (Mr.  Stevens,)  the  amendment  might  not  pre- 
vail. 

Mr.  Stevens  withdrew  his  amendment,  but  suggested  that  the  Secre- 
tary of  the  Commonwealth  was  not  Uie  proper  officer  to  call  upon  for  this 
information.  It  seemed  to  him  that  some  officer  connected  with  the 
Treasury,  would  be  better  able  to  answer  the  in()uir^  than  the  Secretarjr 
of  the  Commonwealth, 
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Mr.  Inoersoll  then  modified  his  resolution  so  as  to  insert  after  the 
words  **  Secretary  of  the  Commonwealth",  the  words  *«and  Auditor 
General". 

Mr.  Merrill  said  the  Auditor  General  would  have  the  settling  of  all 
these  accounts,  and  it  seemed  to  him  that  the  resolution  was  now  in  a 
shape  to  make  it  acceptable. 

The  first  resolution  was  then  agreed  to. 

The  second  resolution  being  read, 

Mr.  Inoersoll  modified  it  so  as  to  read  *'  Secretary  of  the  Common* 
wealth,  Auditor  General",  &^, 

Mr.  Merrill  would  suggest  whether  the  gentleman  could  not  obtain 
his  object  better  by  allowing  the  subject  to  go  to  a  committee  of  the  Con- 
vention. 

Mr.  Brown,  of  Philadelphia,  asked  whether  it  would  not  be  the  better 
course  to  make  the  inquiry  of  the  Executive. 

Mr.  Merrill  then  moved  to  strike  out  all  after  the  word  **  State",  with 
a  view  to  send  the  remainder  of  the  resolution  to  a  committee. 

Mr.  Ingersoll  would  very  candidly  state  his  object  in  offering  this 
resolution.  Before  he  left  home  he  had  been  informed  by  a  gentleman  of 
itie  highest  respectability,  who  took  an  interest  in  every  thing  of  this  kind 
that  he  had  received  a  very  able  report  from  the  Secretary  of  the  Com- 
monwealth on  this  subject.  Since  he  had  arrived  in  this  place  he  had 
looked  over  this  report  and  it  appeared  to  be  a  very  able  paper.  The 
Secretary  appeared  to  be  so  much  better  informed  on  this  subject  than  he 
was,  that  he  supposed  the  better  course  would  be  to  call  upon  him  for  this 
information,  which  he  doubted  not  the  Secretary  was  willing  and  even 
anxious  to  impart.  He  thought  that  by  the  Secretary's  communicating 
the  report  he  had  made  to  the  Legislature,  and  adding  to  it  any  informa- 
tion he  might  have  received  since,  very  important  results  might  be  deri- 
ved from  it.  It  was  true  that  a  committee  of  the  Convention  might  do  the 
same  business  by  unofficially  calling^  on  the  Secretary,  but  he  had  thought 
that  officially  calling  upon  him  would  give  him  an  opportunity  of  doing 
what  he  was  so  well  able  and  so  well  disposed  to  do,  and  would  be  a  bene- 
fit to  the  community  and  tend  to  further  the  cause  of  education.  If  a 
majority  of  the  Convention  should  think  it  better  to  refer  the  matter  to  a 
committee,  so  be  it ;  he  had  no  other  object  in  view  than  the  public  good. 

Mr.  Merrill  then  withdrew  his  amendment,  and  the  second  resolution 
was  agreed  to. 

The  Convention  then  proceeded  to  the  consideration  of  the  report  of  the 
committee  to  draft  rules  for  the  government  of  the  body. 

The  first  four  rules  were  adopted  without  amendment. 

The  fifth  rule  was  read  as  follows : 

'*  5.  The  President  shall  appoint  the  standing  and  select  committees  un- 
less otherwise  ordered  by  the  Convention". 

Mr.  Sterioerg,  of  Montgomery,  moved  to  strike  from  this  rule  the 
words  **  standing  and",  and  add  to  the  end  thereof  the  words  *'  and  the 
standing  committees  shall  be  elected  by  a  vote  of  the  Convention", 

Mr.  Merepith,  of  Philadelphia,  was  sorr}^  this  motion  was  made  by 
the  gentleman  in  front  of  him  from  Montgomery.  He  was  sorry  the  Con- 
yention  should  I^  now  caUed  upon  to  declare  that  th^ir  Frepident  wfii  no) 
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entitled  to  the  same  confidence,  which  was  placed  in  the  presiding  officer 
•f  ahnost  every  Other  deliberative  assembly  in  this  country.  Knowing, 
as  he  believed  he  knew,  that  this  motion  was  not  introduced  in  conse- 
quence of  any  personal  feelings,  he  hoped  it  would  be  withdrawn,  as  he 
could  not  think  but  that  it  would  lead  to  a  debate  and  difficulty  which 
ought  not  to  be  encouraged  in  this  Convention.  The  committee  which 
prepared  these  rules  had  taken  for  their  guide  those  which  had  long  been 
established  and  practised  upon  in  the  House  of  Representatives  of  the 
State,  and  he  trusted  that  unless  some  good  reason  could  be  given,  the 
amendment  might  not  prevail. 

Mr.  Banks,  of  Mifflin,  thought  we  had  better  not  introduce  here,  mat> 
ters  calculated  to  create  excitement  and  discussion.  He  did  not  believe 
that  the  proposition  was  introduced  for  the  purpose  of  creating  any  party 
feelings,  but  at  the  same  time,  it  would  tend  to  no  good  result,  and  he  hoped 
the  gentleman  from  the  city,  as  well  as  the  gentleman  from  Montgomery, 
would  pursue  such  a  course  as  would  prevent  an  exciting  party  discus- 
sion and  that  we  might  be  allowed  to  proceed  with  the  business  commit- 
ted to  our  charge  without  delay. 

Mr.  Meredith  explained  that  he  had  mentioned  that  this  motion 
might  appear  to  exhibit  a  want  of  confidence  in  the  President  of  the  Con- 
vention, but  at  the  same  time  he  said  he  did  not  believe  that  such  distrust 
was  personally  felt  by  the  members  of  the  body. 

Mr.  Banks  was  confident  the  gentleman  who  introduced  this  motion 
had  no  such  feeling,  nor  was  there  any  such  feeling  prevailing  wilk  the 
party  to  which  he  belonged.  Those  gentlemen  were  anxious  to  enter 
upon  the  duty  committed  to  their  charge  in  view  of  adopting  such  roea- 
sures  as  might  be  submitted  to  the  people,  without  any  party  feslings  be- 
ing connected  with  them.  The  gentleman  from  Montgomery  believed 
the  committees  could  be  selected  by  the  Convention  quite  as  satisfacto- 
rily as  in  any  other  way.  Other  gentlemen  thought  the  President  should 
have  the  power  of  appointing  them.  Mr.  Banks  said  his  own  opinion 
was  that  the  appointment  of  committees  should  be  left  with  the  presiding 
officer,  unless  that  officer,  by  some  act  of  his,  should  compromit  the  inte- 
rests of  the  people,  and,  unless  this  should  be  the  case,  he  was  clearly  of 
opinion  that  it  was  the  duty  of  the  Convention,  to  allow  him  those  privi- 
leges granted  to  the  presiding  officer  of  almost  every  other  deliberative 
body. 

Mr.  Sterioere  rose  to  disclaim  the  motive  which  gentlemen  had  sup- 
posed might  be  inferred  from  this  motion.  He  had  made  the  motion 
because  he  considered  it  a  proper  one,  and  the  reasons  given  in  relation 
to  legislative  bodies  did  not  apply  in  this  case.  In  the  Senate  of  the 
United  States,  the  committees  were  chosen  by  ballot ;  in  the  other  House 
of  Congress,  the  presiding  officer  appointed  them.  In  this  Convention, 
they  had  but  very  few  committees  to  appoint,  and  certainly  very  few  stand- 
ing committees,  so  that  the  objection  as  to  the  loss  of  time  could  not 
apply  in  this  case.  If  a  political  friend  of  his  was  occupying  the  chair 
he  would  make  the  same  motion,  and  he  made  this  remark  to  show  that 
it  was  not  out  of  any  political  feeling  that  he  made  the  motion.  He  pro- 
posed confiding  the  selection  of  the  standing  committees  to  the  Convention ; 
|md  he  did  not  thinly  the  presiding  officer  desired  to  have  the  selection  l^ft 
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with  him.  He  did  not  believe  that  the  presiding  officer  would  regard  this 
motion  wb  personal  to  himself;  it  was  not  offered  in  that  temper,  so  that 
the  remark  would  not  apply  to  him.  He  was  disposed  to  be  liberal  ift 
matters  of  this  kind,  but  he  thought  the  selection  of  the  standing  commit* 
tees  appropriately  belonged  to  the  Convention.  Whatever  decision,  how- 
ever, the  Convention  might  come  to,  he  would  acquiesce  in  it. 

Mr.  Clarke,  of  Indiana,  apprehended  the  reason  why  the  Senate  of  the 
United  States  elected  their  committees  was,  that  they  had  nothing  to  say 
in  the  election  of  their  presiding  officer,  therefore  he  might  not  have  their 
confidence.  But  it  appeared  that  this  practice  did  not  prevail  in  the  House 
of  Representatives  of  the  United  States,  and  in  this  state  it  did  not  prevail 
in  either  branch  of  the  Legislature.  Gentlemen  here  were  accustomed  to 
the  roles  which  were  practised  upon  in  the  Legislature,  and  he  could  see 

00  necessity  or  propriety  in  changing  from  the  old  to  a  new  mode.  If 
they  changed  the  existing  practice  in  the  Legislature  they  ought  to  have 
some  good  and  substantial  reason  for  it,  and  he  felt  free  to  achnit  that  he 
could  see  no  good  reason  for  the  change.  He  was  perfectly  satisfied 
with  the  rule  as  it  was,  and  should  vote  against  the  amendment. 

Mr.  Inoersoll,  of  Philadelphia,  would  vote  against  the  amendment  pro- 
posed by  the  gentleman  from  Montgomery,  but  for  reasons  entirely  differ- 
ent from  those  of  the  gentleman  who  had  just  taken  his  seat ;  and  averse 
as  he  was  to  troubling  the  Convention,  he  felt  compelled  to  give  the  rea- 
sons why  he  should  vote  against  this  amendment. 

Sir,  said  Mr.  I.  to  me  this  is  a  question  of  feeling,  of  painful  feeling,  of 
excited  feeling,  of  feelings  under  which  I  have  been  suffering  ever  since 

1  took  my  seat  in  this  Convention.  I  am  not  surprised  at  the  motion,  sir. 
I  have  regretted,  deeply  regretted,  sir,  and  I  believe  all  of  us  will  regret 
to  the  last  day  we  have  to  live,  that  it  should  be  deemed  necessary  by 
any  member  of  this  body  to  take  from  its  presiding  officer  the  usual  attn- 
butes  and  power  of  presiding  officers  of  almost  all  legislative  bodies, 
which,  in  ^e  language  of  this  rule,  is  the  appointment  of  the  standing  and 
idect  committees.  But,  sir,  is  it  to  be  wondered  at  that  there  should  be  a 
desire  to  take  this  power  from  you  ?  Sir,  I  trust  there  are  some  here  wiih- 
oot  any  personal  feelings,  because  I  disclaim  any ;  I  am  speaking  imper- 
sonaOy ;  I  trust  there  are  here  present  some  who  do  not  deny  that  the 
chair  of  this  Convention  has  been  forced  upon  you  by  a  party  vote.— 
Sir,  I  came  here  under  very  different  impressions,  and  with  very  different 
hspes.  Those  illustrious  men  to  whom  you  alluded  on  taking  the  chair, 
M'Kkan,  and  Mifflin,  in  our  own  state,  Monroe,  j)f  Virginia,  Adams,  of 
Massachusetts,  and  Macon,  of  North  Carolina,  were  selected  to  preside 
ofer  the  Conventions  for  altering  the  Constitutions  of  their  different  states, 
and,  if  I  mistake  not,  in  every  instance,  even  in  the  most  exciting  periods 
of  party  organization,  were  allowed  to  take  the  chair  without  opposition. 
Sir,  what  friends  it  has  been  that  forced  upon  you  the  necessity  of  taking 
that  chair  under  the  highest  state  of  party  discipline  I  ever  saw  in  my  life, 
I  know  not ;  I  care  not.  I  can  only  say  for  my  own  part  that  I  would  a 
thoannd  times  rather  trust  you  with  the  selection  of  the  committees  than 
die  majority  that  put  you  there,  because  I  fiatter  myself  that,  under  your 
high  Tesponsibility  and  well  known  character  as  a  gentleman,  there  will  be 
a  mndi  better  chsmee  for  the  minority  than  from  the  majority  in  the  Con- 
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▼ention,  from  whom  we  in  the  minority  have  very  little  to  expect  I  have 
had  some  experience  in  these  matters  and  have  witnessed  high  party  ex- 
eitementi,  hut  in  the  course  of  my  whole  life  I  never  saw  so  many 
schemes  put  in  practice  in  order  that  the  Secretaries,  Door-keepers,  and 
Assistants  might  all  be  of  the  right  party.  Sir,  what  will  be  said  of  us 
abroad ;  what  will  be  said  of  us  by  that  posterity  to  which  you  the  other 
day  alluded  ?  I  am  a  party  man  at  all  times  and  on  all  proper  occasions, 
because  I  know  of  no  other  means  in  this  supremely  free  country  of  sus- 
taining what  is  right  and  of  hindering  what  is  wrong.  I  hope,  however, 
that  in  this  Convention  we  may  act  without  regard  to  minor  matters  in 
politics.  If  there  are  any  great  principles  which  one  party  supports  and  an- 
other opposes,  let  us  discuss  the  matter  and  see  which  party  is  in  the  right. 
But  aAer  the  experience  of  the  past  week,  which  I  say  again  has  been  a 
painful  week  to  me,  I  do  not  wonder  at  the  motion  which 'has  been  made. 
I  shall  vote  against  it,  however,  in  the  first  place,  because  it  has  been  the 
constant  practice  for  presiding  officers  to  appoint  committees  in  this  state ; 
but  in  the  second  place,  I  shall  vote  against  it  because  I  find*  here  a  state 
of  organization  that  displayed  itself  on  the  first  day  of  the  meeting  of  the 
Convention,  which  makes  me  much  better  satisfied  to  trust  the  President 
than  the  majority  of  the  Convention. 

Mn  Chambers,  of  Franklin,  said  that  however  great  the  responsibility 
to  be  imposed  on  the  Chair  by  the  rule  under  consideration,  he  apprehend- 
ed there  was  no  one  more  capable  of  meeting  it  than  the  Chair  himself. 
He  would  beg  leave  to  correct  a  remark  of  the  gentleman  from  Philadel- 
phia, (Mr.  Inoersoll)  :  the  Convention  was  not  organised  in  the  first  in- 
stance by  the  selection  of  all  the  officers  of  the  same  party ;  and  the  party 
organization  which  was  resorted  to,  was  not  altogether  on  one  side  of  the 
house,  for  both  parties  participated  in  it.  Whatever  opinions  we  may 
entertain,  said  Mr.  Chambers,  it  is  not  for  us  to  exculpate  ourselves  in 
this  matter,  as  both  parties  are  equally  obnoxious  to  the  charge  made  by 
the  gentleman.  If  there  was  organization  on  the  part  of  the  majority, 
was  it  not  to  the  same  extent  on  the  other  side  throughout  the  ballotings, 
and  was  not  that  honorable  gentleman  found  in  that  organization  on  all 
occasions  ?  I  do  not  think  the  proceedings  of  the  week  commend  them- 
lelves  so  much  to  us  as  to  make  us  desire  to  proceed  to  another  election. 
We  have  seen  hour  after  hour  spent  in  efforts  to  elect  officers  of  the  Con- 
vention, and  what  might  we  expect  if  we  were  to  proceed  to  an  election 
of  Committees.  The  Convention  has  spent  nearly  a  week  in  the  elec- 
tion of  some  four  or  five  officers,  and  if  it  goes  into  an  election  of  some 
nine  or  ten  committees,  of  nine  members  each,  there  must  evidently  be  a 
very  great  consumption  of  time ;  and  if  there  is  to  be  a  consumption  of 
time  by  the  Convention,  I  hope  it  will  be  on  graver  matters  than  the  elec- 
tion 01  standing  committees.  He  should  not  have  risen  to  make  a  single 
remark,  but  that  he  was  a  member  of  the  committee  which  reported  these 
rules  to  the  Convention.  As  had  been  stated  by  his  friend  from  Philadel- 
phia, (Mr.  Meredith)  the  committee  were  disposed  to  adhere  to  the  rules 
of  the  House  of  Representatives  as  far  as  they  were  applicable.  They 
were  disposed  to  surrender  their  own  opinions  on  many  matters  which 
they  even  considered  exceptionable,  because  they  were  the  rules  practiced 
upon  in  the  house,  and  were  familiar  to  many  members  of  this  body.— 
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The  nile  under  consideration  was  one  of  the  8tandinfi[  rules  of  the  house, 
aad  was  the  prevailing  rule  in  all  other  legislative  bodies  of  which  he  had 
aAy  knowledge  excepting  only  the  Senate  of  the  United  States ;  and  he 
GCMisidered  the  reason  adduced  by  the  gentleman  from  Indiana  for  its  not 
prevailing  there  a  good  one.  It  appeared  to  him  that  they  should  not 
change  this  rule  unless  they  discovered  some  abuse  of  it ;  but  until  there 
was  evidence  of  such  abuse  he  considered  they  ought  to  adopt  a  rule 
which  the  people  of  Pennsylvania  had  been  satisfied  with  for  more  than 
half  a  century. 

Mr.  Stevens,  of  Adams,  said  that  in  his  mind  this  philippic  of  the 
gentleman  from  Philadelphia,  (Mr.  Inoersoll,)  against  the  spirit  of  par- 
ty  was  more  ridiculous  than  it  was  solemn  or  beautiful,  especially  con- 
ndering  the  course  pursued  by  the  gentleman  himself  and  his  friends.—^ 
In  the  first  place  (said  Mr.  S.)  the  gentleman  deplores  the  spirit  of  party 
which  called  you,  Mr.  President,  to  that  chair,  and  refers  to  the  unanimity 
which  prevailed  on  similar  occasions  in  New  York,  Massachusetts,  and 
Virginia,  in  calling  to  the  chair  one  of  their  illustrious  men ;  but  from 
whence  came  the  opposition  to  you,  sir  ?  Depend  upon  it,  you  would 
have  been  elected  unanimously  if  the  gentleman  and  his  friends  had  all 
voted  for  you;  but  not  one  of  those  gentlemen  had  the  magnanimity 
which  prevailed  in  New  York  and  other  states.  Deplorable  indeed  must 
have  been  the  spirit  of  party  with  those  gentlemen  who  were  in  the  mi- 
nority, and  voted  in  the  negative,  and  introduced  the  full  spirit  of  party  so 
nrach  deplored  on  this  occasion.  How  was  it  with  regard  to  every  other 
officer  of  the  Convention  ?  There  was  not  a  member  of  the  party  which 
was  in  tlie  majority,  who  moved  to  appoint  an  assistant  Sergeant-at-arms, 
or  a  sub-Doorkeeper,  but  several  gentlemen  of  the  minority,  contrary  to 
fimner  usage,  solemnly  moved  that  the  Convention  go  into  an  election  of 
a  deputy  Sergeant-at-arms  and  deputy  Doorkeeper.  It  was  then  worthy 
the  attention  of  the  united  wisdom  of  Pennsylvania,  as  he  thought  they 
might  consider  themselves,  to  go  into  an  election  of  the  man  who  was  to 
carry  your  water  ;  and  all  these  motions  came  from  that  side  of  the  house 
which  mourns  over  the  spirit  of  party  existing  here,  which  did  not  exist  in 
New  York,  where  all  parties  united  on  Mr.  Tompkins,  and  in  Massachu- 
■etts,  where  all  parties  united  on  Mr.  Adams.  He  would  ask  those  gen- 
demen  in  the  minority,  which  of  them  was  elected  on  any  other  than 
party  grounds,  and  in  most  instances  they  were  pledged  to  vote  with  the 
party,  and  in  some  counties  they  even  had  written  pledges  that  they 
would  abide  by  the  party,  and  that  at  least  they  would  go  together  in 
taking  the  monster  by  the  horns.  Was  there  a  county  in  the  state  where 
the  friends  of  the  gentleman  from  Philadelphia  county  had  exercised  for- 
bearance ?  If  so,  Mr.  Stevens  did  not  recollect  it.  In  this  Convention, 
OD  one  or  two  occasions,  the  majority  had  shown  a  want  of  unanimity,  he 
thought  he  might  say  a  foolish  want  of  unanimity,  and  the  opposite  party 
had  obtained  an  officer  or  two  in  consequence  of  one  or  two  of  the  majo- 
rity voting  with  the  minority.  Now  Mr.  Stevens  would  like  to  see  this 
mch  magnanimity  with  some  of  the  party  in  the  minority,  merely  for 
the  novelty  of  the  thing.  They  were  sent  here  to  act  upon  great  and  im- 
portant subjects,  and  so  far  as  dbey  were  sent  under  any  organization  they 
ooght  to  adiiere  to  it,  because  the  party  to  which  they  belonged  was  founa- 
•d  upon  the  principle  of  vested  rights,  which  was  older  tlun  the  Conjiti- 
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tution,  and  the  fundamental  principles  of  justice,  and  any  party  thus  found- 
ed ought  never  to  depart  from  its  principles. 

Mr.  Merrill,  of  Union,  obsen-ed  that  there  was  an  old  book,  though  a 
very  excellent  one  it  was  at  the  time  it  was  written,  and  it  lays  open  the 
recesses  of  the  human  heart  in  a  most  remarkable  manner.  He  alluded 
to  Father  Paul's  History  of  Uie  Council  of  Trent.  The  writer  gives  a 
description  of  a  conclave  of  Cardinals  formed  for  the  purpose  of  choos- 
ing a  Pope,  and  he  says  there  are  three  modes  of  proceeding  to  effect 
that  object.  After  a  convocation  of  Cardinals  is  had,  the  wisest  men  of 
the  body  are  appointed  to  consider  the  relations  in  which  they  all  stand  to 
the  Church,  and  to  select  one  man,  whom  they  deem  most  competent  to 
fill  the  office  of  Pope.  Now  these  are  two  of  the  modes ;  and  the  third  is, 
that,  after  all  sorts  of  manoeuvering  resorted  to,  and  excitements  created, 
some  man  rises  up  in  his  place,  and  calls  out  the  name  of  the  individual, 
whom  he  wishes  to  be  elected.  At  that  instant,  all  his  friends  spring 
upon  their  feet,  and  drown  by  clamour  all  who  are  opposed  to  them. 
This  is  what  is  called  an  election  by  acclamation.  But  do  we  come  here 
to  do  any  thing  by  acclamation  ?  That  was  given  as  a  sly  way  of  ac- 
counting for  the  want  of  beneficial  results  from  that  council.  It  was  a 
kind  of  Reform  Convention  for  the  Roman  Catliolic  Church.  And  the 
Holy  Father  assigns  as  a  reason  why  they  failed,  that  they  did  too  many 
things  by  acclamation.  But  we  (said  Mr.  Merrill)  came  not  here  to 
accomplish  our  objects  in  that  way.  We,  on  the  contrary,  were  sent 
by  the  people  to  examine  the  fundamental  laws  of  the  State,  and  to 
improve,  them  should  we  deem  them  capable  of  being  improved.  We 
come  here,  then,  without  any  occasion  for  acclamation.  The  great  prin- 
ciples of  human  liberty  are  already  established,  and  the  questions  before 
us  are  mainly,  whether  those  principles  can  be  carried  out  further  with 
increased  advantages  to  the  people,  and  whether  they  can  be  rendered  bet- 
ter calculated  to  guard  our  rights  and  privileges  from  encroachment  in 
future.  These  are  the  questions  which  will  come  before  us.  There  is, 
therefore,  I  apprehend,  no  reason  why  we  should  do  anything  without 
the  calmest  reflection  and  deliberation.  Mr.  Merrill  objected  to  changing 
the  rule,  as  it  was  one  by  which  the  House  of  Representatives  was  go- 
verned, not  only  because  it  would  show  a  want  of  confidence  in  the  P^ 
sident,  but  because  it  would  delay  the  business  of  the  Convention,  and 
be  productive  of  no  benefit  whatever. 

Mr.  Porter,  of  Northampton,  said  that  gentlemen  had  entirely  over- 
looked the  question  pending  before  the  Convention,  and  gone  into  matters 
wholly  irrelevant  and  totally  unconnected  with  it.  How  delegates  had 
voted  in  the  organization  of  this  body,  and  by  what  motives  they  had 
been  actuated,  had  nothing  whatever  to  do  with  the  matter.  The  ques- 
tion which  they  had  now  to  decide  was — "was  it  expedient  to  change  the 
practice  of  the  House  of  Representatives  of  Pennsylvania,  which  vested 
the  presiding  officer  with  the  power  of  appointing  the  committees  ?"  If 
the  Convention  had  no  confidence  in  the  JPresident,  then  it  might  be  well 
to  do  so  ;  but  he  believed,  however  much  some  gentlemen  might  diflfer  in 
politics,  that  they  had  the  greatest  confidence  in  his  purity  of  motive  and 
mtegrity.     (He  Mr.  P.)  would  therefore  vote  against  the  amendment. 

Mr.  Brown,  of  Philadelphia,  said  that  he  should  vote  for  th«  amend- 
mmit  of  the  gentlema,n  from  Montgomery,  not  however  because  he  lack- 
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ed  any  confidence  in  the  integrity  of  the  President,  and  the  disinteres- 
ted and  impartial  manner  in  which  he  would  appoint  the  committees,  but 
became  he  deemed  it  proper  that  he  sliould  show  to  tiie  people  of  Penn- 
sjlnnia  how  extremely  well  drilled  and  disciplined,  were  gentlemen  ot' 
the  opposition.  He  could  not  agree  with  his  colleague  (Mr  Ingersoll) 
in  deploring  that  he  had  found  delegates  going  together,  en  masse,  from 
the  Tery  moment  that  they  had  assembled  here.  On  the  contrary*,  he  re- 
joiced with  the  gentleman  from  Adams,  (Mr.  Stevens)  that  such  had  been 
the  evidence  to  the  people  of  this  State,  that  an  organization  of  this  charac- 
ter did  exist,  and  that  men  had  been  true  to  the  principles  upon  which 
they  were  elected.  And,  he  wished  it  to  be  unclerstood — he  wished  it 
to  go  to  the  people— that  these  genUemen  of  the  opposition  did  not  go  for 
the  "  spoils  of  office,"  but  went  for  the  country,  the  Constitution  and  the 
laws;  and  that,  it  was  for  these  and  these  idone,  they  contended.  No  ! 
they  did  not  go  for  the  "  spoils  of  office"  !  They  voted  merely  for  Door- 
keepers, assistant  Door-Keepers,  Sergeant-at-Amis,  and  ever}'  other  officer 
connected  with  the  Convention.  Yes,  he  desired  this  fact  to  go  forth  to 
the  people  that  a  combination  did  exist  here  among  the  opposition,  and 
every  fraction  of  it,  which,  out  of  doors,  do  not  act  in  accordance  with  each 
other,  but  are  as  antipodes.  The  gentleman  (Mr.  Stevens)  had  spoken 
of  one  of  the  friends  of  his  party  having  voted  on  our  side  for  Scrgeant-atr 
Arms,  which  he  seemed  to  think  he  ought  not  to  have  done.  A  disposi- 
tion had  been  manifested  to  act  in  a  spirit  of  conciliation  wit!i  gcuthmien 
on  the  other  side,  and  a  proposition  was  ^iccordingly  madn,  that  there 
should  be  a  Scrgeant-at-Arms,  and  an  ai^sistant  Scrgeant-at-Arms,  hut  he 
opposed  the  motion,  and  thus  disturbed  thai  spirit  of  pea<;c  and  hurniony 
which  his  colleague  (Mr.  Ingersoll)  wished,  and  desired  to  sec,  prevail. 
Mr.  Brown  would  vote  for  the  proposition  of  the  ^ciitlcjniaii  from  Mont- 
gomery, as  he  had  already  said.  But,  whilst  he  declared  tliat  he  should 
do  so,  he  wished  it  to  be  known  that  there,  was  a  party  in  this  (Conven- 
tion, who  were  acting  together  as  one  man. 

Mr.  Stevens  asked  for  the  veas  and  navs. 

Mr.  M'Cahen,  of  Philadelphia  county,  observed  that  he  should  vole 
against  the  amendment  of  the  gentleman  from  Montgomery,  because  he 
bieUeved  that  the  party  to  which  he  belonged,  would  gnin  nothing  by  it. — 
He  did  not  complain  of  the  majority  for  their  votes.  Indeed,  he  was  glad 
to  see  men  come  up  to  their  work  as  they  had  done — for  it  was  an  indi- 
cation of  a  proper  spirit  of  mind.  Party  was  the  light  and  essence  of  our 
country.  He  believed  that  the  party  to  which  he  was  attached  were  in 
favor  of  the  best  principles  of  government,  and  those  which  were  best 
calcidated  to  promote  the  happiness  of  the  people ;  and  he  was  glad  to 
be  ranged  in  party  lines ;  nor  did  he  feel  the  slightest  repugnance  in  ac- 
knowledging that  he  was  a  party  man.  It  was  his  determination  to  do 
nothing  that  should  bring  reproach  on  the  party ;  but  he  would  sustain 
their  measures  so  far  at  least  as  he  believed  them  to  be  for  the  good  of  th« 
community. 

The  President  asked  leave  to  say,  that  he  considers  himself  placed  in 
the  chair  to  perform  a  duty,  and  not  to  indulge  in  any  personal  feeling 
whatever ;  and,  when  a  motion  is  made — as  lias  been  done  by  tlie  mem- 
ber from  Montgomery— which  is  within  the  rules  of  order,  it  will  give 
him  pleasure  to  put  the  question  and  announce  the  result  to  the  Conven- 
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lion.  And  he  will  not,  upon  this  or  any  other  occasion,  hold,  as  penonal 
to  himself,  any  thing  that  is  said  within  the  rules  of  order.  For,  if  he 
were  to  do  so,  it  would  be  a  manifest  trespass  on  the  rights  of  every  mem- 
ber. Indeed,  he  had  not  felt,  since  he  had  the  honor  to  preside  over  die 
body,  any  thing  that  was  personal  to  himself,  or  which  ought  to  excite, 
or  which  had  excited,  in  his  breast,  the  slightest  emotion. 

The  question  was  then  taken,  and  the  motion  to  amend  was  decided 
in  the  negative,  the  vote  being  as  follows : 

Yeas — Messrs.   Brown,  of  Philadelphia,  Cummin,  Doran,  Miller,  Sterigere.— ^ 

Nats — Messrs.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  BamdoUar,  Bamits,  Banfne, 
Bedford,  Bell,  Biddle,  Bigelow,  Bonham.  Brown,  of  Lancaster,  Brown,  of  Norduoiiplas, 
Butler,  Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  of  Philadeli^iis,  ChaimHy, 
Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cteavinger,  Cfine, 
Coates,  Cochran,  Cope,  Cox,  Craig,  Crain,  Crawford,  Cram,  Cunningham,  Curl],  Dar- 
lington, Darrah,  Denny,  Dickey,  Dickerson,  Dillinger,  Donagan,  Donnell,  Donlop,  Earie, 
Farrelly,  Flemin(?,  Forward,  Foulkrod,  Fry,  Fuller,  Gamble,  Gearfaart,  Gilmore,  GraneD 
Hamlin,  Harris.  Hastings,  Hayhurst  HeliTenstein,  Henderson,  of  AUegfaenj,  Hendsnon, 
of  Dauphin,  Hiester,  High,  Hopkinson,  Houpt,  Hyde,  Ingersoll,  Jenks,  Keim,  KcniMdhf, 
Kerr,  Konigmachcr,  Krebs,  Long,  Lyons,  Maclay,  Magce,  Mann,  Martin,  M'Cahen,  IT- 
Call,  M'Dowell,  M'Sherry,  Meredith,  Merrill,  Merkel,  Montgomery,  Myen,  OroMd, 
Pennypacker.  Pollock,  Porter,  of  Lancaster.  Porter,  of  Northampton,  Purvianoe,  Rei- 
gart,  Read,  Rker,  Hitter,  Rogers,  Royer,  Russell,  Saeger,  Scott,  Sellers,  Seltzer,  SerriU, 
Schectz.  Shellito,  Sill,  Smyth,  Snively,  Stevens,  Stickel,  Swetland,  Taggart,  Thomas, 
Todd,  Weaver,  Weidman,  White,  Woodward,  Young,  Sergeant,  Pretident, — 1%6, 

The  rule  was  then  adopted. 

The  sixth,  seventh  and  eighth  rules  were  |  severally  considered  and 
adopted. 

The  ninth  rule  being  under  consideration, 

Mr.  Sterioere,  of  Montgomery,  moved  to  amend  the  same  by  striking 
therefrom,  in  the  fifth  line,  the  words  '*  but  without  debate**,  which  was 
decided  in  the  negative. 

Mr.  Sterioere,  moved  to  amend  the  rule  by  striking  therefrom,  the 
words  "and  if  the  case  require  it,  the  delegate  so  called  to  order,  shall  be 
liable  to  the  censure  of  the  Convention",  which  was  decided  in  the  nega- 
tive :  and  the  rule  was  adopted. 

The  tenth,  eleventh,  twelfth,  thirteenth  and  fourteenth  rules  were  seve- 
rally considered  and  adopted. 

The  fifteenth  rule  being  under  consideration,  Mr.  Keim,  of  Berks, 
moved  to  amend  the  same  by  striking  therefrom  the  words  "not  appear 
on",  and  inserting  in  lieu  thereof  the  words  "be  expunged  from*'. 

Mr.  Stevens,  thought  that  it  would  answer  the  purpose,  to  have  it  read 
"  blac^  lines  shall  be  drawn  around  it,  and  the  word  expunge  be  writ- 
ten across  it*\ 

Mr.  Keim,  rose  and  said :  I  beg  leave  to  say  that  we  have  been  told 
this  morning  that  the  rules  arc  but  a  compilation  of  those  that  have  hereto- 
fore governed  the  Legislature  of  this  Commonwealth ;  and  that,  in  their 
compilation,  the  sense  was  preserved,  except  so  far  as  it  was  necessary  it 
should  be  altered,  to  adapt  tlie  rules  to  the  present  C-onvention.  By  a  re- 
ference to  the  original  rules  it  will  be  found  that  under  the  head  of  nde 
"  fifteen"  the  word  expunged  is  used — "  And  if  withdrawn  the  proceed- 
ings had  thereon,  shall  be  expunged  from  the  journal".  Sir,  it  is  requisite 
that  in  the  use  of  words,  at  least  where  the  sense  is  not  impaired,  we 
ihould  cbopse  those  which  best  express  our  meaning,  and  particularljr 
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where  the  sense  is  more  forcible  and  cogent.  There  is  no  reason  then, 
in  my  opinion,  why  the  word  "  expunfi^"  made  use  of  in  the  oridnal 
rule,  should  not  be  employed  in  this  rule,  instead  of  the  words  **BhaU  not 
appear**,  which  is  not  so  expressive  a  term.  The  word  "  expunged**  is 
one  of  high  anthority.  It  is  known  to  the  highest  deliberative  assemblies 
upon  the  face  of  the  earth.  I  do  not  wish  to  be  very  fastidious,  in  the 
use  of  terms,  nor  do  I  wish  to  be  hypercritical,  (to  quote  the  phrase  used 
by  a  gentleman  in  the  course  of  the  morning)  but  when  there  is  a  distinc- 
tion, it  becomes  us  to  receive  the  amendment  in  the  spirit  in  which  it  was 
offered.  I  do  not  say  that  we  should  roach  the  gentlemen  of  the  ^'  black 
line**  party  ;  but  all  I  do  mean  to  say  is,  that  no  conservative  interest  can  be 
injured  by  the  introduction  of  the  word  *•  expunged"  into  the  rule,  and  cer- 
tainly no  other  interest  can  object  thereto,  as  the  word  is  too  valuable  to 
them  to  be  relinquished.  We  do  owe  to  the  people  of  this  Common- 
wealth a  Constitution  well  constructed,  and  it  is  equally  certain  that  it  is 
due  to  the  republic  of  letters,  that,  at  least  in  our  primary  organization  we 
should  use  such  diction'  as  will  unequivocally  express  our  sentiments.  It 
is  with  this  view  that  I  have  made  the  motion.  And,  if  the  gentleman 
from  Adams  (Mr.  Stevens)  chooses  to  take  it  in  a  political  aspect,  he  is 
welcome  to  do  so. 

Mr.  Porter,  of  Northampton,  thought  that  nothing  could  be  expunged 
from  the  journal  until  it  was  placed  upon  it.  Therefore,  to  use  the  word 
** expunged**,  to  blot  out  a  matter  which  was  not  in  existence,  would  not 
be  light  He  entertained  the  opinion  that  it  would  be  better  to  let  the 
rale  stand  as  it  existed  in  the  House  of  Representatives.  He  confessed 
that  if  the  terms  had  been  equally  applicable,  he  would  still  have  preferred 
the  term  used  in  the  rule.  He  did  not  wish  the  term  "expunge"  to 
be  brought  into  this  body.  Indeed  he  was  sorry  that  the  genUeman  from 
Berks  had  brought  the  "  black  line"  process  before  the  Convention. 

Mr.  Brown,  of  Philadelphia,  remarked,  that  supposing  a  motion  to 
be  made  to-day,  it  would  be  found  on  the  journal  to-morrow,  (unless 
it  was  previously  withdrawn),  and  -then  it  could  not  be  taken  from  it.  If 
a  debate  was  to  be  protracted  for  a  number  of  days,  and  the  journals  should 
daily  be  made  up,  a  motion  must  be  expunged,  if  it  was  not  to  appear  on 
the  journal.  He  thought,  then,  that  the  word  "expunge"  was  the  most 
appropriate  word  that  could  be  used. 

Mr.  DuNLOp,  of  Franklin,  said  that  he  should  like  to  hear  the  opinion 
of  the  late  President  of  the  Senate,  (Mr.  Cunningham)  who  was  a  mem- 
ber of  the  Convention. 

Mr.  Sterioere,  of  Montgomery,  said,  that  he  cared  very  little  as  to 
which  of  the  terms  should  be  used,  "  shall  not  appear",  or  *»  expunged". 
It  was  the  duty  of  the  Secretary  to  make  a  memorandum  of  what  passed 
here,  before  entering  the  particuLirs  on  his  journal.  The  mere  fact  of  . 
nipying  it  from  one  piece  of  paper,  and  placing  them  on  another,  was  not, 
in  his  (Mr.  Sterioerg's)  opinion,  changing  its  character  at  all.  If  a 
motion,  or  anything  else,  must  necessarily  be  voted  down,  we  must,  of 
course,  expunge  it,  to  prevent  it  being  printed.  He,  therefore,  conceiv- 
ed the  term  '*  expunged",  to  be  more  appropriate  than  "shall  not  appear". 
And  he  concurred  with  the  gentleman  from  Berks,  (Mr.  Kbim)  that  it 
nad  been  used  in  legislative  proceedings  for  some  very  good  reason.  He 
thought  the  ^loser  we  adhered  tp  our  meaning  in  the  selectioi)  of  wprds  \q 
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express  it,  the  better,  and  therefore  as  he  had  already  said,  he  preferred 
the  word  "  expunged." 

Mr.  CvKNiNOHAM,  of  Mercer,  observed  that  the  remarks  of  the  gende- 
man  from  Montgomery  were  made  upon  an  incorrect  interpretation  of  the 
rule.  The  minutes  of  the  Secretary  did  not  form  a  journal  immediately 
at  tlie  time  they  were  made.  If  a  motion  had  been  made  by  a  member, 
and  was  afterwards  withdrawn  by  him,  there  would  then  be  no  journal  as 
to  that  matter.  The  duty  of  the  Secretary  was  to  keep  a  journal  of  the 
proceedings  of  the  Convention,  and  not  of  any  individual  in  particular, 
and  if  a  motion  were  made  by  a  member  and  not  withdrawn,  it  would  be 
entered.  He  (Mr.  Cunningham),  thought  that  to  use  the  word  ^*  ex- 
punged" instead  of  ''shall  not  appear",  was  incorrect. 

Mr.  Sterigere,  of  Montgomery,  said  that  it  might  happen  that  no 
question  would  be  taken  on  a  motion  for  a  week.  And  was  it  to  be  sup- 
posed that  the  Secretary  was  to  keep  it  in  his  memory  for  that  length  of 
time,  or  even,  perhaps,  longer?  No,  his  business  was  to  note  down 
what  passed,  and  to  preserve  the  motion  on  the  journal,  until  some  deci- 
sion of  the  Convention  was  had  upon  it.  If,  however,  after  a  week's  de- 
bate, the  mover  should  think  proper  to  withdraw  his  motion,  then,  in  the 
languaee  of  the  rule,  as  proposed  to  be  amended,  ''it  shall  be  ex- 
punged". 

Mr.  Cunningham,  of  Mercer,  said  that  the  gentleman  argued  as  if 
there  was  a  journal  before  there  was  any  decision  on  the  motion.  The 
rule  was — that  after  the  adjournment,  every  thing  that  had  been  noted  by 
the  Secretary,  or  Clerk,  was  to  be  a  journal,  and  nothing  could  be  with- 
drawn. He  apprehended  that  the  objections  which  had  been  made  to  the 
Tule,  did  not  meet  the  case — for  it  was  the  universal  practice  that  after  the 
body  had  adjourned,  the  paper  could  not  then  be  withdrawn. 

Mr.  Clarke,  of  Indiana,  suggested  that  the  rule  be  so  altered  that  no 
motion  should  be  withdrawn  after  an  adjournment. 

Mr.  Sterigere,  of  Montgomery,  moved  to  amend  the  amendment  by 
adding  these  words^ — "provided  the  same  be  withdrawn  before  the  ad- 
journment" ;  which  was  not  agreed  to. 

Mr.  Clarke,  of  Indiana,  moved  to  amend  the  rule  by  adding  after  the 
word  "decision"  the  words  "  or  adjournment",  then  the  word  "expunged" 
would  be  got  rid  of. 

Mr.  Martin,  of  Philadelphia,  hoped  that  the  amendment  woidd  be 
adopted.  He  could  see  no  objection  to  the  word  "  expunged".  It  was 
the  most  expressive  word,  and  if  it  best  conveyed  the  meaning  intended, 
it  ought  to  be  used  in  preference  to  the  other  term.  He  would  not  even 
object  lo  the  wortl  "  morganize"  if  it  expressed  the  meaning  better. 

Mr.  Bayne,  of  Allegheny,  said,  the  words  "  shall  not  appear"  were 
very  inappropriate,  and  that  the  word  "  expunged"  was  of  high  authority 
and  most  excellently  conveyed  the  meaning  that  was  intended. 

Mr.  DoNAGAN,  of  Berks,  had  no  particular  objection  to  the  word 
"expunged"  as  some  gentlemen  seem  to  have.  He  asked  for  the  yeas 
and  nays. 

Mr.  BiDDLE,  of  Philadelphia,  remarked,  that  the  proposition  of  the  gen- 
tleman from  Indiana  was  not  the  question  before  the  Convention  at  that 
time.  He  presumed,  however,  that  should  the  amendment  really  de- 
pendiRg,  be  negatived,  the  gentleman  (Mr.  Clarke)  would  approve  it.   He 
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2fr.  Bipdlb)  hoped  that  the  deeire  was  mutual  among  all  the  members  of 
e  bocty  to  airiTe  at  some  comslusion  which  would  meet,  as  nearly  as 
poosible,  the  wishes  of  all. 

Mr.  Clarxs,  of  Indiana,  withdrew  his  amendment  for  the  present. 

Mr.  CuRLL,  of  Armstrong,  entertained  the  opinion  that  the  word  /'ex- 
punged''  was  a  very  proper  term.  He  therefore  should  vote  for  that  amend- 
ment. 

Mr.  Mbrrill,  of  Union,  wished  to  know  whether  a  motion  could  be 
withdrawn  a  week  after  it  had  been -made,  and  after  the  journal  had  been 
published,  that  was,  by  leaving  the  entry  made  in  the  original  journal 
croesed  out.  He  could  not  understand  how  that  could  be  done.  But,  if 
that  was  so,  then  the  word  '*  expunged*'  was  the  proper  word. 

Mr.  Sterioere,  of  Montgomery,  would  turn  the  gentleman's  attention 
to  the  words  of  the  rule,  for  an  answer. 

Mr.  Merrill,  of  Union,  thought  a  motion,  unless  disposed  off  before 
an  adjournment,  was  laid  upon  the  table. 

Mr.  Bell,  of  Chester,  understood  tho  argument  to  be,  that  when  a  mo- 
tion only  was  made,  it  was  a  part  of  the  journal,  and  could  not  be  got  rid 
of,  unless  by  being  expunged. 

The  question  was  then  taken,  and  the  motion  was  decided  in  the  nega- 
tive, by  the  following  vote : 

YxAi — ^Measn.  Brown,  of  Philadelphia,  Claavinger,  Curll,  Dairah,  Donagan,  Doran, 
FarroUy,  Fleming,  Foulkrod,  Hamliif;  High,  Ingenoll,  Keim,  Mann,  Martin,  M'C«hen, 
MiOer,  O^erfield,  Ritter,  Sellens  Scheetz,  Storigere,  Woodwaid. — 23. 

Nats— Megan.  Agnew,  Ayres,  Baldwin,  Bankt,  Barclay,  BamdoUar,  Bamitz,  Baynet 
Bedford,  Bell,  Biddle,  Bigelow,  Bonbam,  Brown,  of  Lancaster,  Brown,  of  Northampton* 
Carey,  ChamberB,  Chandler,  of  Chester,  Chandler,  of  Philadelphia,  Chauncey,  Clapp* 
Clarke,  of  Beaver,  Clark,  of  Daaphin,  Clarke,  of  Indiana,  Cline,  Coates,  Cochran* 
Cope,  Cox,  Craig,  Crain,  Crawford,  Crum,  Cummin,  Cunningham,  Darlington,  Denny, 
Didcey,  Dickerson,  Dillinger,  Donnell,  Dunlop,  Earlo,  Forward,  Fry,  Fuller,  Gamble, 
Qeaxfaait,  Gilmore,  Orenell,  Harris,  Hastings,  Hayhurst,  Helfienstein,  Henderson,  of  Al- 
legheny, Henderson,  of  Dituphin,  Hiestpr,  Hopkinson,  Houpt,  Hyde,  Jenks,  Kennedy, 
Kerr,  Konigmacher,  Krebs,  Long,  Lyons,  Maclay,  Magee,  M'Cail,  McDowell,  M'Sheny, 
Meredith,  Merrill,  Merkel,  Montgomery,  Myers,  Pcimypacker,  Pollock,  Porter,  of 
Lancaster,  Porter,  of  Northampton,  Purviance,  Rcigart,  Rogers,  Royer,  Russell,  Saeger, 
8cott,  Seltxer,  Serrill,  Shellito,  Bill,  Smyth,  Snively,  Stevens,  Stickel,  Swetland,  Taggart, 
ThoBDas,  Todd,  Weaver,  Weidman,  White,  Young,  Sergeant,  PrttidenU — 105. 

Mr.  Clarke,  of  Indiana,  renewed  his  motion  to  amend,  and  after  a  few 
words  from  Mr.  Stbrioire,  Mr.  Porter,  and  Mr.  Merrill,  again  with- 
drew it. 

Mr.  Porter,  of  Northampton,  moved  to  amend  the  rule  by  inserting 
after  the  word  "Withdrawn",  the  words  "before  adjournment  it"; 
which  was  agreed  to ;  and  the  rule  as  amended  was  adopted. 

The  seventeenth  rule  being  under  consideration. 

Mr.  Sterioere,  of  Montgomery,  said  that  he  was  opposed  to  that  part 
of  the  rule  relative  to  the  "  previous  question".  In  the  Senate  of  the 
United  States,  there  was  no  such  restriction  and  he  thought  that  in  a  body 
Uke  this,  particularly,  the  utmost  latitude  should  be  allowed  for  debate  and 
DO  restriction  of  this  sort  ought  to  be  imposed,  he  would  therefore  move 
that  it  be  stricken  out. 

Mr.  Sterioere  then  moved  to  amend  the  rule  by  striking  out  the  words, 
"for  ^e  previous  question,  namely;  shall  the  main  question  be  now 
put"  T 
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Mr.  PoRTERt  of  ^Northampton,  remarked  that  the  commiUsewho.di^afted 
the  rules  had,  it>would  be  observed,  provided  that  the  prerioiis  qneitioii 
should  not  be  called  while  a  member  was  on  the  floor.  Now  tide  wps  an 
alteration  in  the  rule  as  it  exists  in  the  House  of  RepresentatiTeB  in  Penn- 
sylvania. They  had  provided,  too,  that  every  amendment  to  the  C<mstitii- 
tion  must  be  considered  in  committee  of  the  whole ;  and  every  delegate 
was  allowed  the  privilege  of  addressing  the  committee  as  oh&a  as  he 
pleased.  Now,  he  thought  that  it  would  be  penalty  enough  inflided  on 
the  members  of  the  Convention  to  be  compelled  to  sit  here  and  listen  to 
the  great  number  of  speeches  that  would  be  made  in  committee,  and 
perhaps  as  many  more  when  the  proposition  should  come  up  for  a  second 
reading  in  the  Convention.  If  that  was  not  latitude  in  debate,  then  he 
was  at  a  loss  to  know  what  was. 

Mr.  Stsrioere  observed  that  with  respect  to  the  alteration  of  which 
the  gentleman  from  Northampton  had  spoken  as  having  been  in  the  rales 
of  the  House  of  Representatives,  he  (Mr.  Steriobre)  must  say,  that  for 
the  last  eight  years  that  he  had  been  a  member  of  the  Legislature  he  had 
not  known  an  instance  of  a  gentleman  being  interrupted  by  r  call  for  the 
previous  question.  That  was  not  allowed.  It  was  possible  that  some  sentle- 
man  might  consume  a  large  portion  of  the  time  of  the  Convention  in 
making  speeches,  but  that  could  not  be  helped.  His  object  was  to  give 
•very  one  an  opportunity  of  expressing  his  views-^therefore  it  was  he 
objected  to  the  previous  question  being  called. 

Mr.  Inoersoll,  of  Philadelphia,  said  he  was  altogether  indifferent 
whether  the  motion  to  strike  out  should  prevail,  or  not. 

Mr.  Chambers,  of  Franklin,  hoped  the  motion  to  strike  out  would  not 
prevail.  The  rule ,  if  sometimes  abused,  had  been  found  to  be  venr 
salutary.  It  had  become  the  standing  rule  of  all  deliberative  bodies,  ft 
was  absolutely  necessary,  after  a  certain  time  had  been  allowed  for  debate, 
that  an  end  should  be  put  to  it.  When  so  muSh  had  been  said  on  a 
subject  that  they  could  receive  no  further  light  on  it,  why  should  they  be 
compelled  to  sit  and  listen  to  what  was  being  said,  instead  of  coming  to  a 
vote  on  the  matter?  It  was  the  only  rule  which  would  put  an  end  to 
useless  discussion.  Doubtless  there  would  be  a  disposition  to  talk  here, 
and  the  application  of  it  mif ht  become  necessary,  and  he  was  willing  to 
trust  the  proper  exercise  of  it  to  the  Convention.  The  Legislature  oi 
this  Commonwealth  had  adopted  the  rule  and  found  it  to  be  a  useful  one, 
and  so  would  this  convention,  in  his  opinion. 

The  question  being  taken  on  the  adoption  of  the  amendment,  it  was 
negatived  ;  and  the  question  then  recurring  on  the  adoption  of  the  rule, 
it  was  agreed  to. 

The  eighteenth  rule  being  under  consideration, 

Mr.  Merrill,  of  Union,  moved  to  amend  the  same  by  striking  out 
*'  eighteen  delegates*',  and  inserting  in  lieu  thereof  *'  one  third  of  the 
deleffates  present' \ 

Mr.  HiESTER,  of  Lancaster,  moved  to  amend  the  amendment  by  stri* 
king  therefrom  *'  one  third",  and  inserting  in  lieu  thereof  **  a  majority". 
The  amendment  to  the  amendment  being  under  consideration, 

Mr.  PuRViANOE,  of  Butler,  moved  that  the  Convention  do  now  adjourn ; 
which  was  decided  in  the  negative. 

Tl^e  amendment  to  the  amendment  was  then  disagreed  to. 
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Mr.  Earle*  of  Philadelphia,  moved  to  amend  the  amtndment  by  striking; 
therefrom  the  words,  *'  one  third",  and  inserting  in  lieu  thereof  the 
word  "  forty" ;  which  was  decided  in  the  negative. 

Mr.  Bbll,  of  Chester,  moved  to  amend  the  same  by  striking  therefrom 
the  words  "  one  third",  and  inserting  in  lieu  thereof,  the  word  *•  thirty'^ 
which  was  decided  in  the  negative. 

The  amendment  moved  by  Mr.  Merrill,  was  then  agreed  to :  and  the 
rule  was  adopted. 

The  nineteenth  rule  being  under  consideration, 

Mr.  Stbrioere,  of  Montgomery,  moved  to  amend  the  same  by  strik- 
ing from  the  end  thereof  the  following  words,  '*  and  within  six  days, 
exclusive  of  Sundays,  after  the  decision" :  which  was  decided  in  the 
negative ;  and  the  rule  was  adopted. 

Mr.  Curll  moved  that  the  Convention  do  now  adjourn ;  which  was 
decided  in  the  negative. 

The  twentieth,  twenty-first,  twenty-second,  twenty-third,  and  twenty- 
fourth  rules  were  severally  considered  and  adopted. 
The  twenty-fifth  rule  being  under  consideration, 

Mr.  Brown,  of  Philadelphia,  moved  to  amend  it,  so  as  to  provide 
that  minutes  shall  be  kept  of  the  proceedings  in  committee  of  the  whole. 

Mr.  Clarke,  of  Indiana,  said  that  in  the  Convention  of  '90,  a  journal  was 
kept  of  the  proceedings  in  committee  of  the  whole.  He  hoped  that  we 
should  follow  that  course.  He  had  thought  of  offering  this  amendment, 
viz :  *'  a  separate  journal  shall  be  kept  of  the  proceedings  had  in  com- 
mittee of  the  whole". 

Mr.  Stevens,  of  Adams,  remarked  that,  inasmuch  as  propositions, 
which  might  be  made  in  committee  of  the  whole,  could  be  renewed  in  the 
Convention,  the  consequence  would  follow  that  it  would  be  stated  twice 
on  the  journal.  The  yeas  and  nays,  for  instance,  if  taken  on  an  amend- 
ment offered  in  committee,  and  afterwards  in  the  Convention,  would  be 
found  recorded  twice. 

Mr.  Chambers,  of  Franklin,  said  the  amendment  of  the  gentleman 
(Mr-  Brown)  required  nothing  more  to  be  done  than  would  be  done  inde- 
pendent of  it.  His  intention  was  to  insert  nothing  on  the  journal  unless 
adopted  :  all  amendments  that  might  be  voted  down  would  not,  of  course, 
appear.  The  minutes  that  would  be  kept  of  what  transpired  in  commit- 
tee of  the  whole,  would  be  known  as  such  :  And  if  the  Convention  chose 
to  annex  them  to  the  journal,  they  could  do  so,  as  was  done  formerly. 

Mr.  DuNLOP,  of  Franklin,  said  that  the  gentleman's  argument  amounted 
to  nothing  more  than  was  contended  for  by  the  gentleman  from  Adams. 

Mr.  Merrill,  of  Union,  expressed  his  hope  that  the  yeas  and  nays 
would  not  be  demanded  in  committee  of  the  whole. 

Mr.  Brown,  of  Philadelphia,  remarked  that  this  Convention  ought  to 
follow  the  example  which  was  set  them  by  the  previous  one.  The  Se- 
cretary would  keep  the  minutes  of  what  was  done  in  committee  of  the 
whole.  They  should  then  be  printed,  and  either  appended  to  the  journal, 
or  made  to  form  a  separate  volume.  He  had  always  opposed  going  into 
committee  of  the  whole ;  but,  for  the  sake  of  saving  the  time  of  the  Con- 
vention, he  would  withdraw  his  opposition. 

Mr.  MBRBorrH,  of  Philadelphia,  said  that  it  was  the  duty  of  every 
commiltee  to  keep  minutes  of  their  proceedings,  and  the  Convention  c«iild 
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at  any  time  demand  them — the  Convention  being  in  committee  of  the 
whole,  it  would  be  the  duty  of  their  Secretary  to  act  as  clerk.  He  was 
afraid  that  if  the  proposed  clause  were  inserted,  it  might  seem  to  counte- 
nance the  idea  that  other  committees  were  not  obliged  to  keep  minutes. — 
He  therefore  hoped  that  the  amendment  would  not  be  adopted. 

Mr.  Brown,  of  Philadelphia,  was  frlad  that  the  gentleman  had  given 
this  information,  for  he  (Mr.  Brown)  was  not  aware  that  that  was  the 
rule.  He  would  ask  the  presiding  officer,  if  it  was  usual  for  a  Secreta- 
ry of  a  Convention,  when  in  committee  of  the  whole,  to  act  as  its  clerk, 
and  that  the  minutes  taken  in  committee  would  be  at  the  disposal  of  the 
Convention  ?  If  such  was  the  case,  why  he  had  nothing  furtlier  to  say 
on  the  subject. 

The  President:  The  Chair  understands  that  it  has  not  been  the 
usage  to  keep  minutes  while  in  committee  of  the  whole  ;  but  if  so  direct- 
ed by  the  house,  it  will  be  done.  And  those  minutes,  as  has  been  already 
remarked,  will  be  subject  to  the  disposition  of  the  house.  The  practice 
heretofore  does  not  act  as  any  restraint  upon  us,  and  if  it  be  the  wish  of 
the  Convention,  the  minutes  of  what  is  done  in  committee  of  the  whole, 
shall  be  taken. 

Mr.  Meredith  intimated  that,  at  the  proper  time,  he  would  introduce 
a  rule  in  relation  to  the  keeping  of  the  minutes. 

Mr.  Brown,  of  Philadelphia,  withdrew  his  amendment. 
The  question  being  taken  on  the  adoption  of  the  rule,  it  was  agreed  to. 

The  twenty-sixth  rule  being  under  consideration, 

Mr.  Earle,  moved  to  postpone  the  further  consideration  of  it  for  the 
present,  and  that  when  the  Convention  adjourns,  it  will  adjourn  to  meet 
again  this  afternoon  at  four  o'clock,  for  the  purpose  of  considering  this 
and  the  remaining  rules  yet  unconsidered :  which  was  agreed  to. 

Adjourned  until  four  o'clock  this  afternoon. 

AFTERNOON  SESSION. 

The  Convention  proceeded  to  the  consideration  of  the  unfinished  bu- 
siness of  the  morning,  being  the  consideration  of  the  twenty-sixth  rule. 

Mr.  Meredith,  of  Philadelphia,  moved  to  postpone  the  consideration  of 
this  rule  for  the  purpose  of  introducing  a  new  rule  to  be  called  rule  26th, 
in  the  following  words  : 

*'  Minutes  shall  be  kept  of  the  proceedings  of  the  committee  of  the 
whole,  and  all  other  committees,  and  such  minutes  shall  be  laid  on  the 
table  of  the  Convention  when  so  ordered". 

The  amendment  being  under  consideration, 

Mr.  Clarke,  of  Indiana,  moved  to  amend  the  same  by  adding  to  it 
*'  and  when  in  committee  of  the  whole  the  yeas  and  nays  may  be  called 
at  the  desire  of  any  ten  members  and  entered  on  the  minutes  Uiereor*. 

Mr.  Clarke,  said  he  fonnd  upon  referring  to  the  proc^dings  of  the 
Convention  of  1789-90  that  in  adopting  their  rules  they  had  a  provision 
of  this  kind :  Their  ninth  rule  reads  as  follows  ^  *'  The  yeas  and  nays 
shall  be  called  and  entered*  on  the  minutes  Qf  ^^<  House^  -or  .pfr-u^ 
committee  of  the  whole  House^  when  any  memb^  jrequiresritV..  .-He 
also  found,  on  looking  through  the  proceedings  Of  tha^  body t  th^  yeas 
and  nays  were    frequently  called  and  enteral  oi^.  the-  jnMA«lC8«r)f4ir- 
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C LARKS  would  State  his  reasons  for  making  this  motion  in  a  very  few 
words.  In  the  committee  of  the  whole  there  would  be  no  restriction 
from  debate,  and  he  should  consider  it  the  best  time  for  a  man  to  record 
his  vote,  immediately  after  the  debate  was  closed,  and  the  taking  of 
the  yeas  and  nays  would  not  consume  much  time.  Besides,  he  thought 
if  the  yeas  and  nays  were  taken  in  committee  of  the  whole,  they 
would  not  be  again  asked  for  in  Convention,  so  that  the  time  lost  in 
calling  them  in  committee  would  be  saved  in  the  Convention.  He 
thought  if  they  were  to  keep  minutes  of  their  proceedings  in  committee 
of  the  whole,  to  be  appended  to  the  minutes  of  the  Convention  it  would 
be  but  fair  and  proper  that  the  votes  should  be  entered  on  those  minutes 
so  that  the  people  might  know  the  sentiments  of  their  representatives  at 
the  time  when  the  discussion  of  a  subject  should  have  just  been  closed. 
It  was  true  that  in  the  course  of  the  week  the  yeas  and  nays  had  been 
frequently  called,  and  in  his  opinion,  at  times  unnecessarily,  so  much  so, 
no  doubt,  that  some  gentlemen  might  be  afraid  that  if  they  could  be  called 
in  committee  of  the  whole  much  delay  might  be  occasioned.  But  in  the 
light  he  viewed  it  he  thought  it  would  even  be  a  saving  of  time  and  in 
conformity  to  the  practice  of  former  Conventions. 

Mr.  Meredith  would  have  accepted  this  as  a  modification,  but  that  he 
was  fearful  if  the  yeas  and  nays  were  permitted  to  be  called  in  committee 
of  the  whole,  they  would  frequently  be  called  both  there  and  in  the  Con- 
vention. He  had,  however,  so  much  respect  for  the  views  of  the  gentle- 
man from  Indiana,  (Mr.  Clarke)  that  he  would  make  no  opposition  to 
the  amendment. 

Mr.  Porter,  of  Northampton,  trustc^  this  amendment  might  not  be 
adopted,  because,  as  he  reviewed  the  matter,  it  was  the  right  of  any  two 
members  to  call  for  the  yeas  and  nays  in  committee  of  the  whole,  and 
have  them  entered  on  the  minutes  without  any  rule.  In  the  celebrated 
Olmstead  case,  as  no  doubt  some  gentlemen  here  would  recollect,  it  was 
solemnly  decided  that  it  was  the  right  of  any  two  members  to  have  the 
roll  called.  He  did  not  know  what  the  practice  now  was,  but  he  recol- 
lected the  circumstances  of  this  case,  and  that  it  was  then  decided  the 
yean  and  nays  should  be  called  in  committee  of  the  whole. 

Mr.  Clarke,  of  Indiana,  said  if  he  was  certain  that  this  would  be  the  un- 
derstanding in  the  committee  of  the  whole  he  should  withdraw  his  amend- 
ment ;  but  he  knew  the  practice  in  the  Legislature  had  not  been  to  call 
the  yeas  and  nays  in  committee  of  the  whole.  He  had  inserted  in  the 
amendment  ten  members  so  that  they  might  not  be  troubled  with  calls  of  the 
yeas  and  nays  on  questions  of  minor  importance,  but  only  when  they 
should  be  desired  by  ten  members,  and  he  apprehended  when  that  num- 
ber of  delegates  made  such  a  call  it  woidd  be  on  a  subject  of  some  im- 
portance in  itself.  He  only  desired  an  opportunity  of  recording  his  vote 
when  important  subjects  were  before  the  committee,  and  when  ten  men 
United  in  calling  for  the  yeas  and  nays,  the  probability  was  that  the  subject 
would  he  of  importance.  If  this  motion  should  meet  the  approbation  of 
the  Convention  he  should  be  pleased,  but  if  not  he  would  be  satisfied. 

Mr.  Banks,  of  MiiHin,  said  it  would  give  him  pleasure  to  agree  with 
the  gentleman  from  Indiana  in  this  Convention  on  all  occasions,  but  so 
far  as  he  was  able  to  judge  they  would  gain  nothing  by  this  amendment. 
He  emisidered  that  when  a  proposition  would  be  brought  forward  in  com- 
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mittea  of  tlie  whole  and  voted  down  by  yeas  and  nays,  the  mover  or  sup- 
porters of  it  would  again  call  for  the  yeas  and  nays  in  the  Convention^  so 
that  they  would  have  to  be  taken  a  second  time  without  any  beneficial  re- 
sult, and  with  much  loss  of  time.  He  would  suggest  one  thing,  which, 
to  his  mind,  was  satisfactory,  that  the  proposition  should  not  be  agreed  to. 
Suppose  an  inexperienced  member  to  be  in  the  chair,  and  some  few  of 
the  delegates  desiring  to  tease  him,  they  might  bring  forward  proposition 
after  proposition,  and  call  for  the  yeas  and  nays  on  each,  consuming  the 
time  of  the  Convention  for  hours  together,  and  this  he  considered  should 
be  efuarded  against. 

Mr.  Deknt,  of  Allegheny,  would  go  for  this  proposition  with  pleaanre, 
if  he  thought  any  good  could  result  from  it,  or  that  it  would  facilitate  the 
business  of  the  Convention,  but  it  seemed  to  him  that  it  would  rather  have 
a  tendency  to  embarrass  than  facilitate  the  business  of  the  body.  It  would 
be  rendering  the  labor  of  the  Secretary  much  more  arduous,  and  encum- 
bering the  journal  with  double  sets  of  yeas  and  nays  on  many  proposi- 
tions. He  found,  on  looking  over  the  minutes  of  the  Convention  of  '89^- 
'90,  that  this  proposition  was  not  so  well  received  there,  as  it  was  only  car- 
ried by  the  casting  vote  of  the  Chair.  It  appeared  by  the  proceedings  of 
that  body  that  they  had  made  the  experiment,  having,  in  the  first  place, 
adopted  the  rule  as  now  proposed,  and  afterwards  moved  a  reconsidera- 
tion, which  motion  to  reconsider  was  only  lost  by  the  casting  vote  of  the 
President.  He  thought,  in  practice,  they  might  find  this  rule  inconvenient, 
because  it  might  be  that  there  would  sometimes  be  such  a  diversity  of  opin- 
ion among  the  members  that  many  propoi^itions  would  be  submitted  to  the 
committee  hastily,  and  the  mo^jfir  desiring  to  have  the  yeas  and  nays,  a 
few  of  his  friends  would  rise,  ana  by  this  means  the  session  of  the  Conven- 
tion might  be  very  considerably  prolonged.  He  had  no  objection  to  calling 
the  yeas  and  nays  in  the  Convention,  but  he  thought  they  would  find  it 
inconvenient  to  have  them  in  committee  of  the  whole,  and  that  it  might 
lengthen  the  session  a  month  or  more. 

Mr.  Fuller,  of  Fayette,  was  opposed  to  this  amendment.  In  commit- 
tee of  the  whole  it  was  designed  to  have  an  unreserved  discussion  of 
topics — to  have  the  opinions  of  others — to  give  opinions,  and,  if  convhi- 
ced  by  argument,  to  change.  It  might  so  happen  that  a  delegate  would 
give  a  vote  in  committee  which  he  would  have  reason  to  change  after- 
wards, when  the  subject  had  been  more  fully  discussed ;  and  he  did  not 
wish  to  subject  delegates  to  the  charge  of  inconsistency  in  recording  their 
votes,  for  a  proposition  in  committee,  and  against  it  in  the  Convention. 

Mr.  Earle,  of  Philad^phia,  was  of  opinion  that  they  could  have  the 
yeas  and  nays  in  committee  of  the  whole  by  the  rules  as  tliey  now  stood, 
without  the  amendment,  on  the  mere  call  of  two  members ;  therefore  those 
gentlemen  who  wished  to  restrain  this  power  should  vote  for  the  amend- 
ment of  the  gentleman  from  Indiana.  If  the  amendment  was  not  adopted 
he  should  cl^m  the  privilege  of  calling  the  yeas  and  nays  in  committee, 
if  any  one  would  second  his  views. 

Mr.  Bell,  of  Chester,  thought  the  gentleman  from  Northampton  was 
mistaken  in  relation  to  the  nde  of  the  House  on  this  subject,  as  it  did  not 
provide  for  calling  the  yeas  and  nays  in  committee  of  tlie  whole.  He  did 
not  so  understand  the  rule. 

Mr.  Porter,  of  Northampton,  had  only  referred  to  the  celebrated  Obn* 
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stead  case,  in  which  the  yeas  and  nays  had  been  called  in  committee  of 
the  whole.  He  did  not  know  whether  it  was  the  practice  to  do  so  now 
in  the  Legislature.  There  were,  however,  several  gentlemen  of  great  ex- 
perience in  the  house,  and  he  hoped  they  would  inform  the  Convention  of 
the  practice  existing  in  the  legislature. 

Mr.  M'Sherry,  of  Adams,  said  it  Iiad  been  the  practice,  he  believed, 
during  one  session  of  the  Legislature,  which  was  some  years  back,  per- 
haps 88  far  back  as  1810,  he  could  not  be  particular  as  to  time,  but  since 
that  he  had  never  known  the  practice  to  exist. 

Mr.  Mann,  of  Montgomery,  said  in  the  course  of  his  experience  in  the 
Legislature  he  had  never  known  a  case  in  which  the  yeas  and  nays  had 
been  called  in  committee  of  the  whole.  He  had  known  the  roll  to  be 
called  for  the  purpose  of  ascertaining  whether  there  was  a  quorum  present, 
but  he  never  knew  of  the  yeas  and  nays  being  called.  He  thought,  how- 
ever, it  might  be  proper  enough  for  the  Convention  to  have  the  yeas  and 
nays  in  committee  of  the  whole,  and  lie  would  suggest  to  the  gentleman 
from  Indiana,  that  if  he  would  insert  twenty  instead  of  ten  members,  it 
might  not  be  so  liable  to  objection,  as  then  they  would  certainly  not  be 
called  on  frivolous  questions. 

Mr.  M'Sherry  thought  it  was  likely  the  gentleman  who  had  just 
taken  his  seat  was  correct  in  what  he  had  staled.  It  might  have  been 
the  roll,  instead  of  tlie  yeas  and  nays,  which  was  called  over. 

Mr.  Clarke,  then  modified  his  motion  by  inserting  twenty  members 
instead  of  ten,  which  was  agreed  to,  and  the  twenty-sixth  rule,  as  amended, 
was  adopted.    ^ 

The  twenty-sixth,  now  the  twenty-seventh,  rule  was  considered  and 
adopted. 

The  twenty-seventh  nile  was  also  considered  and  adopted. 

The  twenty-eighth  rule  being  under  consideration  as  follows: 
28.     '*  The  following  standingr  committees  shall  be  appointed : 

1 .  A  committee  on  the  1  «t  Article  of  the  Constitution. 

2.  A  committee  on  the  2d  Article  of  the  Constitution. 

3.  A  committee  on  the  3(1  Article  of  the  Constitution. 

4.  A  committee  on  the  'Itli  Article  of  the  Constitution. 

5.  A  committee  on  the  6th  Article  of  the  Constitution. 

6.  A  committee  on  the  6th  Article  of  the  Constitution. 

7.  A  committee  on  the  7th  Article  of  the  Constitution. 

8.  A  committee  on  the  8th  Article  of  the  Constitution. 

9.  A  committee  on  the  9th  Article  of  the  Constitution. 

10.  A  committee  on  the  subject  of  further  amendments  of  the  Consti- 
tution.— Each  committee  to  consist  of  nine  members. 

11.  A  committee  of  Accounts  to  consist  of  live  members. 

And  it  shall  be  the  duty  of  the  said  several  committees  to  take  into  con- 
sideration the  said  several  Articles,  and  the  subjects,  matters  and  things 
tlierein  contained,  and  all  resolutions  touching  the  same  referred  to  them 
by  the  (yonvenlion,  and  to  report  thereon" — 

Mr.  Inoersoll,  of  Philadelphia,  moved  to  amend  the  same  by  insert- 
ing between  the  ninth  and  tenth  lines  the  following,  viz : 

"Eleventh,  a  committee  on  the  <uirrency  and  on  corporations". 

"Twelfth,  a  committee  on  the  internal  improvements,  highways  and 
nnioent  domain  of  the  state". 
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Mr.  Ingersoll  then  nfl<1ressc(l  the  Chair  in  support  of  his  propontioii. 
He  commenced  his  remarks  hy  saying  that  the  committees  which  had 
already  heen  appointed  under  this  ruie,  were  necessary  and  proper  enough: 
but,  nevertheless,  there  were  other  subjects  of  the  highest  miportuice, 
which  had  grown  up  since  the  adoption  of  the  Constitution,  and  on  which 
he  desired  to  learn  the  opinions  of  this  Convention. 

The  States  of  this  Union,  since  the  adoption  of  the  present  Constitn- 
tion,  were  authorized  to  make,  and  accordingly  had  maude,  at  least  nine 
parts  in  ten,  or  rather  more  than  that,  of  the  currency  of  the  country  to 
consist  of  paper.  The  currency  of  the  land  was  of  the  greatest  imnv^ 
tance.  It  was  the  very  life-blood  of  the  community.  He  would  remm 
from  the  expression  of  any  opinion  one  way  or  another  at  this  time  in 
regard  to  it.  But  every  member  of  tlie  body  must  perceive  that  it  is  a 
subject  of  vast  importance  which  had  grown  up  since  the  present  Consti- 
tution  went  into  effect ;  and  therefore  it  was,  he  thought,  as  well  worthy 
ai*  any  other  subject,  of  being  referred  to  a  committee.  The  currency 
was  made  by  corponitions,  and  those  corporations  had  brought  others  into 
existence.  This,  then,  was  another  subject  which  was  deserving  of  the 
great  and  serious  deliberation  of  the  Convention.  He  had  now  given  the 
re;u>ons  why  he  desired  the  subjects  of  the  currency  and  of  corporations 
referred  U}  standing  committees. 

With  regiird  to  the  subject  of  Internal  Improvement,  highways,  and  the 
eminent  domain  of  the  Stati>,  he  would  sav  a  few  words.  Tne  Internal 
Improvements  of  the  State  of  Pennsylvania  had,  so  it  appeared  from  the 
repfjrt  of  the  Treasurer  of  the  State,  cost  something  under  $25,000,000. 
This  was,  undoubtedly,  an  immense  debt.  On  the  other  hand,  he  found 
by  the  same  paper,  that  the  improvements  were  valued  by  the  same  officer, 
at  somcthinir  less  than  twenty-two  millions  of  dollars.  The  subject, 
therefore,  of  Internal  Improvements,  was  one  of  the  greatest  magnitude.— 
When  the  (-onstitution  of  New  York  was  revised  in  1830,  the  Conven- 
tion mailc  the  subject  of  the  Internal  Improvements  of  that  State  (and  it 
seemed  to  him  with  Lfreat  forecast  and  propriety)  a  matter  of  Constito- 
tioria!  provision.  He  did  not  pretend  to  say  now  what  views  he  enter- 
taintnl  on  the  subject.  It  was  sufficient  for  him  to  state,  and  he  did  state, 
that  he  flattered  himself  that  every  member  of  the  body  must  be  satisfied 
tliat  these  were  subjects  which  commended  themselves  to  their  serious 
consideration. 

With  respect  to  highways  and  the  eminent  domain. — ^The  rivers 
Schuylkill,  Lehigh,  Monongahela,  Ponlore  and  some  others  had,  by  acts 
of  tlu*  legislature,  become  private  property.  All  those  streams  had  been 
<M)nveyed  to  corporations;  and  there  was  no  reason,  as  every  body  must 
be  aware,  why  they  should  not  be.  If  an  individual,  or  an  association  of 
individuals,  possess  the  means  of  making  improvements,  they  had,  at  pre- 
sent, an  opportunity  of  purchasing  rivers,  and  carrying  their  objects  into 
rflect.  Hesides  the  streams  he  had  already  enumerated,  there  were  others 
of  as  great  value  which  might  he  made  the  property  of  private  persons.— 
He  would,  at  this  time,  refrain  from  expressing  his  opinion  on  the  subject 
— which  subject  was  one  of  immense  public  importance — and  tliercfore  it 
was  that  he  desired  the  reference  of  it  to  a  standing  committee. 

Mr.  Chambers,  of  Franklin,  said  that  the  committee  who  had  reported 
the  rules  which  were  now  under  the  consideration  of  the  Convention, 
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were  of  opinion  that  the  business  of  the  body  would  be  much  facilitated, 
if,  when  subjects  in  the  form  of  memorials  or  resolutions  were  presented, 
they  should  be  referred  to  the  regular  standing  committees  instead  of  being 
sent  to  select  committees.  Because,  it  might  so  happen,  that  the  subjects, 
or  branches  of  those  subjects  were,  at  that  moment,  before  one  or  other 
of  the  committees.  It  was  necessary,  then,  in  order  to  prevent  confusion, 
that  this  course  only,  which  he  contended  for,  should  be  pursued.  The 
committee  entertained  the  opinion  that  inasmuch  as  they  were  confined  to 
say  what  amendment  or  amendments  should  be  proposed  to  the  Constitu- 
tion, that  they  could  not  err  if  the  whole  subject  matter  of  tliat  Constitu- 
tion, as  subdivided  as  it  was,  should  be  referred  to  those  standing  com- 
mittees. Whether  there  were  other  subjects  which  were  not  to  be  left 
to  ordinary  legislation,  and  which  required  consideration,  and  the  ac- 
tion of  the  Convention,  it  was  not  for  the  committee  to  decide :  but  it 
remained  with  the  Convention  to  say  what  more  should  be  done.  On  tlie 
part  of  the  committee  he  could  say,  that  they  were  not  at  all  tenacious  as 
to  the  number  of  committees  wliich  the  Convention  might  think  proper  to 
appoint,  or  of  the  onler  in  which  they  were  to  report.  All  that  he  had  to 
say  was,  that  he  considered  it  unnecessary  that  there  should  be  two  com- 
mittees upon  the  same  subject,  as  they  might  injure  the  symmetry  of  the 
Constitution  as  a  whole. 

Mr.  Forward,  of  Allegheny,  said  that  it  was  perfectly  apparent  to  him 
that  the  subject  of  the  rights  and  privileges  of  corporations  would  come 
before  one  of  the  committees  now  authorized  to  consider  and  report  on 
one  of  the  articles  of  the  Constitution. 

fM r.  Ingersoll  said  (in  an  under  tone)  '<  it  is  a  mistake.'*] 

Mr.  F.  proceeded.  The  subject  would  certainly  be  before  one  of  the 
committees— the  committee  on  the  article  relative  to  legislative  powers. 
Well,  as  the  subject  of  the  currency  was  intimately  connected  with  that 
of  corporations,  it  could  undergo  their  consideration.  He  could  not,  there- 
fore, agree  to  vote  for  raising  a  separate  committee  on  that  subject.  But, 
as  to  the  other— he  alluded  to  internal  improvements,  highways,  and  the 
eminent  domain — he  thought  it  did  not  fall  appropriately  within  the  range 
of  the  committees  already  raised.  He  would,  on  that  account,  be  glad  to 
see  a  committee  raised  on  that  important  subject. 

Mr.  Ingersoll  said  that  the  corporations  meant  by  the  article  in  the 
Constitution,  were  for  the  furtherance  of  science  and  learning,  and  other 
objects.  The  article  in  question  was  the  seventh,  and  the  first  section  of 
which  had  reference  to  the  establishment  of  public  schools,  the  second,  to 
seminaries  of  learning,  and  the  third  set  forth  that  *'  the  rights,  privileges, 
immunities,  and  estate  of  religious  societies  and  corporate  bodies  shall 
remain  as  if  the  Constitution  of  this  State  had  not  been  altered  or  amended'*. 
It  was  perfectly  obvious  that  this  was  a  mere  change  against  oppression, 
against  an  infringement  of  their  rights,  or  any  embarrassment  of  that  sort. 
Now,  he  would  submit  to  this  body  whether  the  committee  charged  with 
the  seventh  article,  which  embraced  the  subjects  of  public  schools,  of  semi- 
naries of  learning,  aujl  of  r^Iigio.us  societies,  would  not. have  quite  as  much 
as  any  commiite?.  CQuId  attend  tij,  jfjhey.  did  their  duty  well  in  mastering 
these  all-import^t  subjpcjts  ?„  They  vf ere  of.  vital  irtjportance,  an'd.  em- 
brace a  wide  field  of  investigation.  Important  as  were  the  corporations 
which  he  had  named,  and  anxious  as  he  was  to  prevent  disputes  or  angry 
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feeling  of  any  kind,  there  were  other  corporations  of  a  different  charKter 
which  claimed  his  attention,  and  ought  to  do  that  of  the  Convention :  be 
meant  thoae  v^hich  now  regulate  the  currency.     Would  any  nun  den^ 
that  the  currency  of  the  country  was  the  life-blood  of  society  ?    And,  it 
the  currency  was  diseased,  the  whole  body  politic  was  affected.    Whil, 
he  would  ask,  was  the  state  of  the  currency  at  this  moment  ?     Wat  not 
the  Atlantic  board — were  not  tlie  whole  of  the  sea-ports  of  the  United 
States  embarrassed  and  distressed  with  the  difficulties  proceeding  merdk 
from  a  disorganised  state  of  the   currency  ?     Were  there  not  thoosaidi 
wending  their  way  from  the  northern  cities  to  the  distant  west  in  seard 
of  employment  ?     Were  there  not,  in  short,  at  this  moment,  great  ad 
distracting  difficulties  and  embarrassments  prevailing  thronghout  a  Inp 
portion  of  this  country,  owing  to  the  deranged  state  of  the  currency  V- 
Undoubtedly  there   were.     Could  there  be  a  more  important  subject 
than  this  ?    And  was  it  proper  that  it  should  be  put  into  the  hands  of 
a  committee,  whose  duty  it  was  to  take  care  only  of  mattera  of  seoondny 
importance — the  education  of  the  people  of  the  country  T   He  appealed  to 
the  good  sense  of  the  gentleman  from  Allegheny — ^he  appealed  to  evoy 
gentleman  present — whether  each  of  the  very  important  subjects  he  hsd 
brought  forward,  did  not  demand,  and  were  not  worthy  of,  a  distinct  stand- 
ing committee  ?   The  subject  of  banks  was  all  of  the  greatest  importanee 
that  could  be  brought  under  their  consideration,  for  they  supplied  the 
country  with  a  circulating  medium.    He  had  cast  his  eye  through  the  actf 
of  the  legislature  of  Pennsylvania,  passed  at  the  session  before  the  last- 
twelve  months  ago-^and  he  spoke  within  the  bounds  of  truth  when  he 
stated,  that  not  less  than  two-thirds  of  them  were  acts  of  incorporation  for 
banks.     In  Philadelphia  and  Pittsburgh  there  had  even  been  taverns  in- 
corporated !     There  was  a  bank  charter  in  the  city  of  Philadelphia  in  iiiU 
force  ;  and  it  was  well  known  in  the  Senate  of  Pennsylvania,  that  an  hono- 
rable and  distinguished  senator,  now  in  his  (Mr.  Ingersoirs)  eye,  had 
within  a  year  or  two,  so  said  the  newspapers,  tried  to  get  himself  inco^ 
porated. 

There  was  no  end,  in  short,  to  the  prevalence  of  this  spirit.  He  would 
say  nothing  in  regard  to  the  character  of  this  spirit—- whether  it  was  a 
good  or  a  bad  one.  But  he  would  say  that  it  was  a  predominating  spirit, 
and  it  became  those  who  were  here  assembled  to  make  amendments  to 
the  Constitution,  to  inquire  whether  some  check  ought  not  to  be  introdu- 
ced to  prevent  the  Legislature  from  creating  these  corporations.  He 
trusted  that  the  Convention  would  do  something  in  regard  to  this  subject 
He  should  say  nothing  further  on  it  at  present,  except  to  ask  for  the  yeas 
and  nays. 

Mr.  DoRAN,  of  Philadelphia :  I  would  inquire  whether  it  would  be  in 
order  to  make  a  motion  that  the  present  number  of  committees  be  in- 
creased? 

The  President  :  Not  while  the  present  question  is  pending. 

Mr.  Russell,  of  Bedford :  I  want  to  ask  for  a  division  of  the  question, 
so  that  the  amendment  shall  end  with  the  word  "corporations". 

Mr.  Curll:  Would  it  be  in  order  to  move  an  amendment! 

The  President  :  It  would  be  in  order  to  offer  an  amendment,  but  not  to 
a  resolution. 

Mr.  Inobrsoll  :  I  have  not  the  least  objection  to  a  division. 
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Mr.  Stbkioere,  of  Montgomery,  said  that  afler  what  had  pssaed  that 
flMMming,  he  entertained  hut  little  hopes  of  any  alteration  being  made  in 
the  rule.  He  regretted  that  the  gentleman  from  Philadelphia  county  had 
not  brought  forward  his  resolutions  relative  to  the  several  committees, 
entire.  He  regarded  the  division  of  nine  committees  on  tlic  nine  articles 
of  the  Constitution,  as  neither  proper  nor  natural.  He  would  ask  what 
in  the  name  of  common  sense  was  the  use  of  raising  a  standing  committee 
on  the  eighth  article  of  the  Constitution,  which  related  to  the  qualification 
of  officers  by  oath  or  affirmation?  Was  there  a  man  in  the  Common- 
wealth that  wanted  any  amendment  to  be  made  to  it?  A  matter,  then, 
which  was  uncomplained  of,  was  certainly  unworthy  of  any  consideration 
at  all ;  therefore,  it  was  altogether  unnecessary  to  send  tlie  article  to  a 
standing  committee.  He  conceived  that  there  was  good  reason  to  com- 
plain of  the  manner  in  which  the  labor  pertaining  to  the  several  commit- 
tees was  divided.  On  some,  the  duties  were  very  arduous,  while  on 
others  they  were  extremely  light.  He  repeated  his  regret  in  regard  to  the 
resolutions  of  the  gentleman  from  Philadelphia  county,  not  having  all 
been  introduced  at  the  same  time,  and  said  tliat  he  should  be  satisfied  with 
whatever  course  the  Convention  might  think  proper  to  pursue  under  exist- 
ing circumstances. 

Mr.  Inoersoll  said  that  the  opposition  of  the  gentleman  from  Alleghe- 
ny had  frightened  him,  for  he  well  knew  the  weight  and  influence  which 
that  gentleman  had  in  this  body.  He  (Mr.  I.)  saw  no  disposition,  however, 
on  the  part  of  other  gentlemen  to  oppose  the  proposition.  He  would  with- 
draw his  call  for  the  yeas  and  nays. 

Mr.  Earle,  of  Philadelphia,  would  suggest  to  the  mover  of  the  resolu- 
tion that  the^number  of  standing  committees  should  be  fixed  at  thirteen. 

Mr.  Inoersoll  si^ified  his  assent. 

Mr.  Forward  said  that  he  was  satisfied,  before  the  gentleman  from  the 
county  of  Philadelphia  had  risen  in  his  place  to  speak  on  the  subject,  of 
the  necessity  of  having  an  ample  investigation  made  into  the  several  sub- 
jects which  had  been  named  by  him,  and  of  the  Currency  particularly. 
No  man  could  entertain  a  doubt  as  to  its  being  a  momentous  subject. — 
The  only  question  with  him  was,  whether  the  committee  who  had  charge 
of  the  seventh  article  could  give  their  attention  to  this  also.  Because,  if 
they  could,  he  should  be  opposed  to  raising  a  committee  specially  for  that 
purpose.  But,  if  not,  why  let  one  be  raised.  And,  he  would  say  further, 
that  the  subject  of  corporations,  and  banks,  particularly,  should  undergo 
deep  deliberation. 

Mr.  DiCKET,  of  Beaver,  regarded  the  division  of  the  committees  as 
reported  by  the  committee  on  rules,  both  natural  and  proper.  They  em- 
braced every  subject,  except  what  was  foreipn  to  every  Constitution. 
He  was  opposed,  at  present,  to  vote  for  the  proposition  of  the  gentleman, 
(Mr.  Inoersoll)  because  he  conceived  the  subjects  of  the  Currency  and  of 
Corporations,  so  far  as  the  Constitution  was  concerned,  to  come  within 
the  consideration  and  action  of  some  one  of  the  standing  committees.  In 
fact,  he  considered  the  several  subjects,  which  the  gentleman  now  pro- 
posed to  refer,  as  being  already  before  the  committees.  If,  however,  at  a 
subsequent  stage  of  our  proceedings,  it  should  be  discovered  that  the  com- 
mittees had  more  labor  than  they  could  well  get  through,  it  would  then  be 
time  enough  to  create  new  committees. 

H 
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Mr.  Porter,  of  Northampton,  had  the  honor  of  being  a  member  of  the 
committee  which  reported  these  niles,  and  he  concurred  in  opinion  with 
the  gentleman  from  Beaver,  (Mr.  Dickey)  that  it  would  be  most  proper 
to  have  an  equal  division  of  labor  among  the  standing  committees.  This 
course  had  been  suggested  in  committee,  and  he  thought  at  the  time  very 
properly,  still  he  was  not  tenacious  as  to  the  number  of  committees  to  be 
appointed,  and  he  did  believe  the  subjects  mentioned  by  the  gentleman 
from  Philadelphia  county,  (Mr.  Ingersoll)  were  very  important,  and  well 
deserving  the  attention  of  a  committee.  He  thought,  however,  that  there 
ouglit  to  be  some  change  in  relation  to  the  seventh  conmiittee.  To  the 
seventh  committee  was  proposed  to  be  referred  the  subject  of  schools, 
seminaries  of  learning,  and  the  rights,  pirivileges  in  communities  and 
estates  of  religious  societies  and  corporate  bodies.  Now  he  thought  that 
the  subject  of  schools  and  seminaries  of  learning  would  be  an  ample  field 
for  the  committee  on  the  seventh  article,  and  the  subject  of  corporations 
could  be  sent  to  another  committee.  He  believed  that  the  subject  of  cor- 
porations had  not  yet,  in  this  country,  received  that  consideration  to  which 
it  was  entitled.  Our  courts  had  followed  the  rule  laid  down  in  England, 
which  he  did  not  consider  a  proper  precedent  for  this  country  to  pattern 
after.  There  they  practiced  upon  the  doctrine  of  Sir  James  McIntosh, 
and  conferred  special  favors  upon  corporations  on  the  ground  that  it  was 
so  much  power  taken  from  the  sovereign  and  conferred  upon  the  people. 
Now  in  this  country  the  sovereignly  is  vested  in  the  people  themselves, 
and  whatever  power  is  granted  to  corporations,  is  so  much  abstracted  from 
the  people  themselves.  This  was  only  one  view  of  the  subject,  but  the 
question  was  one  of  such  vast  and  absorbing  ijiterest  to  the  whole  people 
of  the  country,  that,  in  his  opinion,  it  deserved  the  undivided  attention  of  a 
committee,  therefore,  he  hoped  they  might  have  a-  distinct  committee  on 
the  subject  of  Corporations.  The  subject  of  Internal  Improvements  was 
also  a  subject  of  very  great  importance,  as  far  as  it  related  to  the  amount 
of  money  expended  and  the  benefit  conferred  on  the  citizens  at  large,  and 
might  be  also  well  worthy  the  attention  of  a  committee. 

Mr.  Stevens,  of  Adams,  agreed  perfectly  with  the  gentleman  from 
Beaver  (Mr.  Dickey.)  He  could  not  possibly  see  what  good  could  arise 
from  the  creation  of  tliese  committees  now,  as  they  had  standing  commit- 
tees on  the  several  articles  of  the  Constitution,  hut  he  thought  he  could 
see  some  harm  which  might  grow  out  of  it.  When  the  Convention 
created  standing  committees,  it  seemed  to  be  an  indication  of  the  will  of 
the  Convention  Uiat  th#  subjects  referred  to  them  should  be  discussed  and 
introduced  by  those  committees  to  the  Convention.  Now  were  not  the 
subjects  proposed  to  be  referred  to  these  two  committees  the  same  as 
those  proposed  to  be  referred  to  other  committees  ?  Would  not  the  com- 
mittee on  the  legislative  power  of  the  Commonwcaltli  have  referred  to 
it  tlie  whole  subject  of  the  creation  of  corporations,  and  the  whole  subject 
of  the  creation  of  banks ;  because  wliat  power  was  it  but  tlie  legislative 
power  which  created  them?  This  committee  tlien  certainly  was  the 
appropriate  one,  to  which  this  subject  should  be  referred.  Now  he  con- 
sidered that  the  creation  of  these  new  standing  committees  by  the  Conven- 
tion, would  seem  to  imply  that  they  believed  there  was  so  much  impor- 
tance attached  to  a  particular  subject,  as  to  render  it  expedient  to  take  it 
away  from  its  appropriate  committee,  and  send  it  to  another.    He  knew  that 
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of  late  years  it  had  become  the  fashion  of  the  day  to  attach  vast  importance 
to  certain  subjects ;  but  he  was  not  willing  that  this  Convention  should 
reiterate  the  declamation  of  the  day  at  the  very  outset.  The  better  course 
would  be  to  allow  the  regular  standing  committees  as  proposed  by  the 
rule  to  take  these  subjects  in  charge,  and  if  they  did  not  act  upon  them 
speedily  and  satisfactorily,  then  gentlemen  miglit  introduce  a  resolution  to 
appoint  a  special  committee  to  take  charge  of  the  subject.  So  far  as 
relates  to  the  second  resolution,  he  would  ask  whether  the  subject  of  Inter- 
nal Improvements  and  Public  Highways  was  not  purely  of  a  legislative 
eharaeter,  and  were  they  to  take  away  from  the  committee  this  subject 
before  it  had  been  acted  upon  at  all,  and  send  it  to  another  committee  ? — 
There  were  some  things  connected  with  this  motion  of  the  gentleman 
which  he  did  not  understand.  It  was  this  subject  of  the  eminent  domain 
of  the  State,  and  he  should  prefer  having  the  whole  subject  left  to  the 
committee  to  be  charged  with  the  subject  of  the  legislative  power  of  the 
government.  He  feared  that  under  this  provision  some  attempt  might  he 
made— not  by  the  gentleman  who  made  the  motion — ^but  by  some  other 
gentleman,  under  the  impression  that  the  voice  of  the  people  required  it — 
to  resume  some  of  the  grants  which  the  Legislature  had  already  made. — 
He  feared  some  attempt  might  be  made  under  tliis  provision  to  annul  the 
patents  which  had  been  granted  to  tlie  farmers  for  their  lands,  and  that 
they  would  be  resumed  by  the  State.  He  hoped  therefore,  that  until  the 
committee  proposed  to  be  raised  on  the  legislative  power  of  the  State 
shonld  have  acted  or  refused  to  act,  it  would  not  be  deemed  necessary  to 
withdraw  from  it  its  appropriate  duties,  and  send  them  to  another  commit- 
tee. As  he  had  before  said,  if  this  subject  was  not  properly  dealt  with  by 
the  rule,  he  would  be  one  of  the  last  to  vote  against  the  raising  of  new 
committees. 

Mr.  Earle  appreliended  the  gentleman  from  Adams  (Mr.  Stevens) 
had  fallen  into  an  error  in  relation  to  the  restrictions  in  the  Constitution 
on  the  Legislature.  He  thouglit  the  gentleman  must  liave  in  his  mind  the 
Constitution  of  the  United  States,  instead  of  the  ( Jcmstitution  of  Pennsyl- 
vania. There  was  not  a  word  in  the  first  article  of  the  Constitution  of 
Pennsylvania  about  restraining  the  legislative  power,  and  he  understoml 
that  to  be  the  object  of  the  gentleman  from  Philadelpliia  county,  in  intro- 
ducing tliis  proposition,  and  not  to  resume  the  titles  to  the  ktiuls  of  the 
fanner  as  the  gentleman  apprehended.  He  thought  gentlemen  had  better 
meet  this  question,  because  there  were  many  people  in  tlie  country  who 
believed  that  the  legislative  power  was  some  times  abused,  and  they  also 
believed  that  this  was  the  proper  time  to  restrict  the  legislative  power. — 
He  considered  that  the  committee  on  the  first  article  of  the  Constitution 
had  a  very  arduous  duty  to  perform  in  examining  the  various  matters 
which  would  be  referred  to  them,  therefore  he  should  be  in  favor  of  send- 
ing this  subject  to  another  committee. 

Mr.  Woodward,  of  Luzerne,  said  he  should  vote  for  the  amendment 
of  the  gentleman  from  Philadelphia  county,  (Mr.  Inoersoll)  because  he 
believed  the  subject  to  be  of  such  importiuiee  as  to  require  a  distinct  com- 
mittee. But  while  he  should  vote  for  this  amendment  he  was  opposed  to 
the  whole  matter  of  sending  each  article  of  the  Constitution  to  a  separate 
committee.  He  regretted  that  he  could  not  now  enter  as  fully  into  an 
explanation  of  his  views  of  this  question  as  he  should  like  to  do  in  conse- 
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quence  of  the  weak  state  of  his  health.  He  had  supposed  they  were  sent 
then;  to  perform  high  and  solemn  duties,  but  at  the  same  time  duties  in 
themselves  simple.  They  were  sent  there  to  propose  to  the  people 
amendments  to  the  Constitution  few  in  number  and  simple  in  character, 
and  he  believed  it  w;is  perfectly  competent  for  the  Convention  to  agree  in 
a  very  short  time  to  all  the  amendments  which  might  be  necessary,  and 
which  would  be  acceptable  to  the  people.  But  ijf  this  proposition  pre- 
vailed, and  the  different  articles  of  the  Constitution  were  referred  to  dif- 
ferent committees,  those  committees  would  report  upon  the  whole  of  the 
articles  of  the  Constitution,  and  those  reports  when  they  came  before  the 
Convention  would  be  amended  and  discussed,  and  there  was  no  telling 
how  long  the  Convention  might  be  occupied  in  a  useless  discussion  of  this 
matter.  He  considered  that  the  more  appropriate  and  speedy  course 
would  be  to  raise  one  grand  committee  to  take  up  and  consider  the  whole 
of  the  Constitution,  and  propose  such  amendments  as  the  m^ority  might 
agree  upon.  It  seemed  to  him  that  referring  the  Constitution  to  separate 
committees  would  open  up  too  wide  a  field  for  debate,  and  oblige  the  .Con- 
vention to  remain  in  session  too  long,  and  that  at  last  there  would  be  so 
many  amendments  referred  to  the  people  that  they  would  reject  tlie  whole. 
The  subject,  he  agreed,  was  deserving  of  consideration,  serious  conside- 
ration, but  if  the  kind  of  committee  he  proposed  should  take  the  whole 
matter  into  consideration,  it  could  be  done  in  much  less  time,  and  in  a 
more  satisfactory  manner,  than  by  referring  it  to  standing  committees.  If 
separate  committees  were  appointed  they  would  go  to  work,  each  without 
knowing  any  thing  of  the  views  and  sentiments  of  the  other,  and  without 
consultation,  whereas,  if  a  grand  committee  was  raised  this  difficulty 
would  be  obviated,  and  they  could  go  on  understandingly  and  discuss  and 
amend  the  Constitution  as  the  majority  might  deem  fit.  He  regretted  ex- 
ceedinsfly  to  differ  with  the  committee  which  reported  these  rules,  in  this 
particular,  as,  in  other  respects,  he  thought  they  had  made  an  able  report, 
but  because  he  thought  the  plan  he  suggested  of  getting  this  subject  before 
the  Convention  a  nmch  better  one  than  that  proposed  by  the  committee,  he 
should  feel  obliged  to  vote  aorjiinst  the  whole  of  these  propositions  refer- 
ring the  different  articles  in  the  Constitution  to  standing  committees.  If 
the  Convention  agreed  not  to  appoint  these  committees,  and  he  hoped 
they  would  so  agree,  he  should  then  move  to  raise  a  grand  committee  to 
coii.^ist  of  one  member  from  each  county,  or  such  other  number  as  might 
be  deemed  expedient  to  take  into  consideration  and  report  such  amend- 
ments as  they  might  think  proper  to  be  proposed  to  the  people  for  their 
consideration. 

Mr.  DoRAN,  of  Philadelphia,  believed  every  gentleman  in  tlie  Conven- 
tion would  agree  with  him  that  this  was  one  of  the  most  important  bodies 
which  had  assembled  in  Pennsylvania  for  upwards  of  forty  years ;  and 
that  it  was  an  assemblage  which  was  to  decide  on  matters  which  would 
have  an  important  bearing  on  the  prosperity  of  the  great  commonwealth  of 
Pennsylvania.  The  subjects  to  be  acted'  upon  before  this  Convention, 
were  subjects  of  the  utmost  importance  to  every  individual  in  the  land, 
and  they  were  subjects  on  which,  undoubtedly,  at  this  time  there  was  a 
great  diversity  of  opinion  among  the  members  of  the  Convention.  He  be- 
lieved there  was  as  much  diversity  of  opinion  among  the  party  to  which  he 
belonged,  as  there  was  among  the  party  to  which  the  gentleman  from  Adams 
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(Mr.  Stevens)  belonged.  He  believed,  however,  that  when  the  question 
of  refonn  was  brought  fairly  before  the  Convention,  that  party  considera- 
tions woidd  be  entirely  left  out  of  view,  and  that  gentlemen  would  come 
forward  without  regard  to  party,  and  join  in  the  work  of  reform  as  their 
constituents  desired  them  to  do,  and  sidopt  such  measures  as  were  right, 
and  reject  such  as  were  wnrong.  If  it  was  the  object  of  this  Convention 
to  amend  our  Constitution,  he  would  submit  it  to  gentlemen  whether  the 
most  appropriate  mode  of  introducing  those  amendments  would  not  be 
through  standing  committees  raised  upon  the  subjects  embraced  in  the 
Constitotion.  Beside  the  standing  committees  proposed  to  be  raised  by 
diis  rule,  had  they  not  heard  of  other  subjects  of  sufficient  importance  to 
justify  the  raising  of  separate  committeps  ?  The  subjects  of  the  currency 
and  corporations,  of  public  highways  and  the  eminent  domain  of  the  state 
were  subjects  of  the  very  highest  importance,  and  on  all  these  subjects 
the  people  desired  imformation,  and  were  they  not  to  give  them  this  in- 
formation ?  He  hoped,  therefore,  that  gentlemen  would  not  refuse  to  grant 
these  committeps. 

Mr.  Merrill  would  not  have  said  a  word  on  the  subject,  had  it  not 
been  for  what  had  fallen  from  the  gentleman  on  his  right  (Mr.  Woodward). 
He  could  not  approve  of  the  course  which  that  gentleman  conceived  to  be 
preferable  to  the  one  proposed,  for  he  did  not  believe  that  it  would  be 
either  practicable  or  profitable.  No  advantage  could  be  gained  by  it.  He 
(Mr.  M.)  was  of  opinion  that  it  was  much  better  to  refer  the  different 
subjects  to  the  various  committees,  so  that  the  principles  pertaining  to 
each  subject  should  be  kept  separate  and  distinct.  When  each  committee 
reported  separately,  the  danger  of  reporting  conflicting  matter  would  be 
avoided.  They  would  report  about  the  same  time,  and  then  every  mem- 
ber would  be  able  to  see  the  whole  of  the  proposed  amendments  at  once. 
Under  every  view  of  the  matter,  he  felt  disposed  to  vote  for  the  motion  of 
the  gentleman  from  the  county  of  Philadelphia. 

Mr.  Curll  regarded  the  proposition  of  the  gentleman  from  the  county 
of  Philadelphia  as  one  of  groat  importance.  The  subjects  which  he 
wished  to  have  referred  to  separate  committees  were  of  the  greatest  mag- 
nitude and  most  important  cliaracter  that  could  be  brought  under  the  con- 
9ideration  of  this  enlightened  body.  He  (Mr.  C.)  was  at  a  loss  to  per- 
ceive, as  had  been  contended  for,  that  the  committees  already  raised  had 
those  subjects  embraced  in  others  that  were  before  them  which  the  gen- 
tleman proposed  to  send  to  additional  committees,  which  he  desired  now 
to  be  formed.  His  (Mr.  Curll' s)  opinion  was  that  the  subject  matters 
contained  in  the  seventh  article  of  the  Constitution  of  1790  had  no  con- 
nexion with  the  corporations  to  which  the  gentleman  from  the  county  of 
Philadelphia  referred  in  his  resolution,  but  had  reference  only  to  the  forty- 
fifUi  section  of  the  C-onstitution  of  '76,  which  he  begged  leave  to  read. — 
Mr.  C.  then  read  as  follows : 

"Section  45.  Laws  for  the  (Micouragement  of  virtue,  and  prevention 
of  vice  and  immorality,  shall  be  made  and  constantly  kept  in  force,  and 
provision  shall  be  made  for  their  due  execution.  And  all  religious  socie- 
ties or  bodies  of  men,  heretofore  united  or  incorporated  for  the  advance- 
ment of  religion  and  learning,  or  for  other  pious  and  charitable  purposes, 
shall  be  encouraged  and  protected  in  the  enjoyment  of  the  privileges,  im- 
munities and  estates  which  they  were  accustomed  to  enjoy,  or  could  of 
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ri^ht  have  enjoyed  under  the  laws  and  former  Constitution  of  this  State*'. 

Now,  the  incorporations  of  the  present  day  were  as  different  and  dis- 
tinct as  they  could  possibly  be  in  their  character,  nature,  and  tendency, 
from  those  which  were  alluded  to  in  the  Constitution.  He  hoped  that  no 
effort  would  be  made  by  any  gentleman  on  this  floor  to  stifle  inquiry,  and 
to  defeat  the  bringing  up  of  the  momentous  subjects  in  question  for  the 
action  of  this  Convention— for,  they  were  subjects  in  which  the  rights  and 
interests  of  the  community  were  deeply  involved.  And,  after  they  should 
have  been  debated  here,  and  gentlemen  could  effect  nothing,  they  would  at 
least  have  the  satisfaction  of  recording  their  votes,  and  showing  their 
constituents  how  they  had  voted.  He  would,  with  pleasure,  vote  for  the 
motion  of  the  gentleman  from  the  county  of  Philadelphia. 

A  division  of  the  question  was  called  for  by  Mr.  Russell,  of  Bedford, 
to  end  with  **  Corporations". 

The  question  wds  then  taken  on  the  first  division  of  the  amendment, 
and  it  was  determined  in  the  affirmative. 

The  second  division  of  the  amendment  was  then  agreed  to. 

Mr.  Chambers  moved  further  to  amend  the  said  rule  by  striking  from 
the  tenth  printed  line  the  words  "each  committee  to  consist  of  nine  mem- 
bers", and  adding  the  same  after  the  word  *•  state",  in  the  twelfUi  com- 
mittee ;  which  was  aojeed  to. 

Mr.  DoRAN  moved  further  to  amend  the  said  rule,  by  striking  there- 
from the  word  '*  nine",  and  inserting  in  lieu  thereof,  "  eleven";  which 
was  decided  in  the  negative. 

Mr.  Stevens  moved  further  to  amend  the  said  rule,  by  inserting  after 
the  word  **  Constitution",  in  the  ninth  printed  line,  the  following:  "A 
committee  on  the  subject  of  public  loans  and  the  State  debt". 

Mr.  Stevens  said  that  he  thought  this  was  as  important  a  subject  as 
any  that  had  been  brought  before  the  Convention.  And  as  it  was  the  de- 
termination of  tlie  body  to  introduce  all  important  matters  and  refer  them 
to  the  standing  committee,  he  thought  he  might  as  well  bring  this  one, 
and  have  it  take  the  same  course.  He  thought  that  it  was  high  time  that 
we  should  ask  the  people  of  the  commonwealth,  whether  it  was  not  pro- 
per to  add  some  t^onstitutional  limits  to  the  Inirdens,  in  the  shape  of  a 
debt,  which  the  Ijecfislature  had  imposed  upon  the  people  and  their  pos- 
terity. He  thought  that  it  ought  to  go  to  a  committee  in  order  that  the 
subject  should  be  inquired  into.  He  had  no  hesitation  in  expressing  his 
opinion  that  a  constitutional  limit  should  be  placed  to  the  State  debt,  be- 
fore the  Legislature  should  increase  it. 

Mr.  Cox,  of  Somerset,  remarked  that  it  seemed  to  him,  that  unless 
tfome  good  reason  could  be  shown  to  the  contrary,  it  was  proper  that  some 
limitation  should  be  introduced  into  the  Constitution. 

We  came  here  as  the  representatives  of  the  people,  and  therefore  we 
ought  to  carry  out  their  wishes  and  views.  Now,  he  had  no  hesitation 
in  declarincj,  as  one  of  the  representatives  of  the  people  that  they  do  de- 
sire that  there  should  be  some  constitutional  limit  to  the  State  debt.  He 
thought  that  tlie  Convention,  should  they  but  reflect  for  a  moment  as  to  the 
amount  of  the  debt  which  had  been  incurred  within  the  last  ten  years, 
would  at  once  see  the  propriety  of  some  action  in  respect  to  it.  And, 
more  especially,  if  they  reflected  upon  the  course  pursued  by  a  recent 
Legislature  of  this  State,  he  felt  certain  that  they  would  be  convinced  of 
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the  necessity  of  adopting  some  course  which  would  have  the  effect  of  pre- 
venting an  increase  of  the  deht.  What !  were  we  to  come  here,  as  some 
gentlemen  had  told  us,  to  represent  the  wishes  and  interests  of  the  people, 
and  neglect  this  matter,  which  was  of  the  greatest  importance,  and  Con- 
cerning which  so  much  had  heen  said  ?  If  the  representatives  of  the  peo- 
ple went  on  for  the  next  twenty  years,  as  they  had  done  for  the  last  ten, 
appropriating  enormous  sums  of  money,  the  State  debt  would  amount  to 
seventy-five  millions  of  dollars  !  And,  should  they  go  on  for  the  next  six 
yean,  as  they  had  done  at  the  last  session,  appropriating  immense  sums, 
the  State  would  be  in  debt  to  the  amount  of  fifty  millions !  Then,  the 
question  arose  (and  it  was  a  matter  deserving  of  serious  refiection)  whe- 
ther that  amount  was  not  too  much  for  the  people  to  have  hanging  over 
their  heads  ?  He  thought  that  it  behoved  every  member  of  the  Conven- 
tion, before  he  voted  down  that  proposition,  to  consider  deliberately  and 
carefully  the  effects  of  so  doing.  He  hoped  that  the  motion  would  pre- 
vail. 

Mr.  DoRAN,  of  Philadelphia,  said  that  lie  was  glad  that  the  gentleman 
from  Adams  had  brought  forward  this  subject.  He  would  vote  for  this 
committee,  and  he  trusted  that  the  gentleman  would  bring  forward  a  pro- 
position concerning  the  rise  and  progress  of  Antimasonry. 

Mr.  Brown,  of  Philadelphia,  said  he  should  vote  against  the  proposi- 
tion of  the  gentleman  from  Adams  in  order  to  save  him  from  the  effect  of 
his  own  arguments.  He  thought  it  a  pity  to  spoil  his  arguments  against 
the  proposition  of  his  colleague.  If  the  p:entleman  would  bring  forward  a 
proposition  for  a  committee  on  secret  societies,  he  would  vote  for  it. 

Mr.  Stevens.    The  gentleman  shall  be  gratified  to  his  heart's  content. 

The  question  being  taken  on  the  amendment,  it  was  agreed  to. 

Mr.  Stevens  tlien  moved  an  amendment  by  adding  these  words  after 
the  word  "debt":    **  A  committee  on  the  subject  of  secret  societies". 

Mr.  Stevens  believed  it  would  be  deemed  on  all  Iiands  that  this  was  a 
subject  worthy  the  consideration  of  the  Convention.  They  all  knew 
that  it  was  a  subject  which  had  deeply  agitated  the  people  of  this  Com- 
monwealth, with  perhaps  the  exception  of  the  city  of  Philadelphia,  and 
was  it  not  right  tliat  a  question  on  which  seventy  or  eighty  thousand  of  our 
citizens  had  expressed  an  opinion,  should  be  brought  before  this  Convention 
and  receive  its  due  consideration.  Gentlemen  might  depend  upon  it  that  this 
question  would  find  its  way  in  some  shape  or  other  into  this  Convention, 
and  it  seemed  to  him  that  the  most  appropriate  mode  of  disposing  of  it, 
for  the  present,  would  be  to  send  it  to  a  committee,  to  be  there  put  in  a 
proper  shape  for  the  action  of  the  Convention.  This  subject  had  engaged 
the  attention  of  great  and  good  men,  not  only  in  this  country  but  in  every 
country  in  Europe.  It  was  considered  of  sufiicient  importance  in  Eng- 
land to  be  referred  to  a  committee  of  parliament,  and  that  committee  had 
recently  brought  in  a  report  on  the  subject ;  and  Daniel  O'Connell,  the 

Seat  apostle  of  Irish  liberty,  had,  as  he  perceived  in  the  journals  of  the 
y,  made  a  powerful  speech  to  the  people  of  England  on  the  subject, 
within  the  last  two  months.  The  subject  was  beginning  to  agitate  every 
country  which  laid  the  least  claim  to  freedom  of  debate,  and  he  hoped  it 
might  receive  the  favorable  reception  of  this  Convention ;  at  least  that 
gentlemen  might  allow  a  committee  to  be  raised  on  the  subject. 
Mr.  DoRAN  moved  to  strike  out  the  words  "  of  secret  societies  ",  and 
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insert  in  lieu  thereof  the  words  *'  on  the  rise  and  progress  of  Antunt- 


sonrv" 


Mr.  Porter,  of  Northampton,  thought  the  time  had  gone  by  when 
subjects  of  this  kind  would  find  their  way  into  bodies  like  this.  For  the 
last  few  years  no  one  could  open  an  Antimasonic  newspaper,  or  listen  to 
an  Antimasonic  speech,  but  he  would  find  the  same  statements,  of  what 
the  Emperor  of  Russia,  Daniel  O'Connell,  or  the  Kino  of  Spain  were 
doing  against  the  poor  Freemasons.  It  reminded  him  of  the  fiddler  who, 
when  asked  to  play  any  tune,  no  matter  what,  always  ended  with  "  Dick 
bang  the  weaver".  It  seemed  they  were  going  to  have  "  Dick  bang  the 
weaver"  again. 

Mr.  Chandler,  of  the  city,  said,  I  rise,  Mr.  President,  to  express  a 
hope  that  the  gentleman  from  the  county,  (Mr.  Doran)  will  withdraw  his 
motion ;  and  the  gentleman  from  Adams  (Mr.  Stevens)  will  also  see  the 
propriety  of  not  pressing  his  upon  the  Convention.  Whatever  views  of 
policy  may  be  deemed  expedient  in  the  organization  of  a  party,  or  in 
prosecution  of  a  general  canvass,  it  seems  to  me,  sir,  that  here  at  least  we 
should  adopt  the  spirit  of  the  wise  man's  recommendation,  and  answer  not 
an  improper  proposition,  according  to  its  impropriety.  The  dutira  of  the 
melbbers  of  this  Convention  are  solemn  and  of  high  import ;  and  it  would 
be  offering  violence  to  the  views,  if  not  an  insult  to  the  feelings  of  our 
constituents,  to  make  this  room  the  arena  of  party  squabbles  or  of  personal 
recriminations. 

I  should  be  unwilling  to  make  any  committee  of  this  body,  much  less 
the  Convention  itself,  the  historians  of  such  matters  as  the  resolution  of 
the  gentleman  from  the  county  proposes  for  consideration.  And  as  for 
the  matter  of  secret  societies,  I  appeal  to  my  friend  from  Adams,  whether 
we  as  co-partizans,  were  not  sufficiently  rebuked  by  last  October  elec- 
tions, for  a  public  interference  in  such  concerns. 

The  gentleman  from  Adams  talks  of  these  societies  having  been  driven 
from  Europe.  I  can  know,  sir,  of  course,  nothing  of  secret  societies.  I 
have,  indeed,  heard  that  one  society  was  once  broken  up  in  Europe ;  but 
I  have  heard  also,  that  it  is  revived  there,  and  introduced  here.  As  that, 
perhaps,  may  come  under  the  distinction  of  secret  society,  it  may  be  well 
to  ask,  from  the  other  delegate  from  Adams,  as  well  as  my  friend  from  the 
county,  who  moved  the  last  resolution,  whether  they  will  not  find  what  is 
dearest  in  their  views  of  religious  freedom,  strangely  violated,  when  the 
Constitution  of  Pennsylvania  shall  be  made  to  deny  existence  to  a  society 
established  to  disseminate  science,  hy  peaceable  means,  and  in  connexion 
with  that  religion  which  they  both  profess. 

I  have  no  wish  to  limit  the  proper  action  of  this  body ;  but  I  solemnly 
protest  against  the  introduction  of  matters  totally  irrelevant  to  its  objects 
and  derogatory  to  the  dignity  with  which  the  people  and  the  Legislature 
of  the  State  have  clothed  it.  And  I  ask.  Sir,  whether  the  course  now 
pursued  is  such  as  will  commend  our  deliberations  to  the  approval  of  our 
constituents.  If  the  solemn  duties  devolved  upon  us  are  not  sufficient  to 
confine  our  action  to  proper  subjects,  it  would  be  better  for  us,  and  more 
edif3ring  to  the  people,  that  we  should  adjourn  at  once,  than  to  present  the 
spectacle  of  passionate  discussions  of  subjects,  forced  upon  us  by  par^ 
discipline,  or  for  the  gratification  of  personal  feeling*  Let  us  rathor  ad- 
journ immediately,  and  say  to  our  constituents  that  being  unable  to  per- 
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form  any  good  work  for  which  we  were  elected,  we  had  the  honesty  at 
least  to  abstain  from  the  performance  of  positive  evil  and  the  exhibition  of 
bad  examples. 

Mr.  Mann  moved  to  postpone  the  amendment  and  amendments,  indefi- 
nitely.    Pending  this  motion. 

The  Convention  adjourned. 


MONDAY,  May  8,  1837. 

On  motion  of  Mr.  Chambers,  the  orders  of  the  day  were  postponed 
for  the  purpose  of  proceeding  to  the  consideration  of  the  report  of  the 
committee  on  rules. 

Mr.  Clarke,  of  Indiana,  moved  to  postpone  the  29th  rule,  relative  to 
the  appointment  of  committees,  for  the  present,  in  order  that  they  might 
consider  and  adopt  the  remaining  rules.     Mr.  Clarke  said,  the  more  he 
reflected  upon  this  matter  the  more  he  was  convinced  that  the  reference 
first  of  each  article  of  the  Constitution  to  a  separate  standing  committee 
was  not  the  best  mode  of  proceeding.     He  apprehended  there  would  be 
a  great  diversity  of  opinion  in  these  committees.     Some  might  be  so  radi- 
cal that  they  would  introduce  a  great  deal  of  novelty  into  the  Convention, 
while  others  might  be  so  conservative  as  to  think  there  were  no  altera- 
tions at  all  necessary  in  the  Constitution.     In  consequence  of  this  they 
might  have,  as,  he  aoubted  not,  they  would  have,  in  many  instances  two 
reports,  and  perhaps  in  some  three ;  and  this  he  considered  would  rather 
tend  to  confuse  tlian  to  enlighten  tlie  members  of  the  Convention.     He 
thought  the  best  plan  was  to  take  up  the  Constitution  in  committee  of  the 
whole,  and  there  consider  it  article  by  article,  and  section  by  section,  and 
take  the  sense  of  the  committee  on  eich,  and  when  the  majority  thought 
any  amendment  necessary  in  a  particular  section,  they  could  adopt  a  reso- 
lution, that  in  the  opinion  of  the  committee  the  Constitution  ought  to  be 
amended,  as  tliey  might  indicate.     This  was  the  course  pursued  in  the 
Convention  of  1789-90.     The  Convention  met  on  the  24  th  November, 
1789,  and  after  consuming  eight  days  in  organising  and  preparing  for 
business,  they  went  into  committee  of  the  whole  on  the  1st  of  Decem- 
ber, and  on  the  9th  of  December  the  committee  of  the  whole  reported  a 
set  of  resolutions  expressive  of  the  sense  of  the  committee  of  the  whole 
as  to  the  matters  to  be  embraced  in  the  new  Constitution.     That  report 
was  discussed  two  days,  when  a  committee  was  appointed  to  put  the  Con- 
stitution in  a  proper  form  to  be  brought  before  the  Convention.     In  ten 
days  afterwards  this  committee  reported  in  part,  and  in  two  days  made  a 
farther  report.     On  the  23d  of  December  the  Convention  went  into  com- 
mittee of  the  whole  on  the  Constitution  as  reported  by  the  committee  of 
nine.     On  the  5th  of  February,  1790,  the  confmittee  of  the  whole  made 
another  report.     On  the  18th  of  February  it  was  referred  to  a  committee 
of  three  for  the  purpose  of  revision.     On  the  24th  of  Febniarj-  the  com- 
mittee of  three  made  a  partial  report,  and  on  the  26th  of  February-,  report- 
ed the  remainder,  when  the  Convention  adjourned  to  meet  again  on  the 
9th  of  August.     The  Convention  then  met  on  the  9th  of  August  and  dis- 
cussed the  Constitution  until  the  9nd  of  September,  when  it  was  adopted 
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and  tlie  Convention  adjourned.     This  was  the  plan  idoiiledbylkNRvli 
tornicd  the  pr(:i<(>nt  (Constitution;  and  with  the  exoeptionof  molTCieni 
it  tf>  the  pcTiplo,  it  was  in  liis  opinion  the  best  plan.     He  watiBfavv 
takiii((  up  the  Consiitution,  article  by  article,  in  committee  of  tibt  vye,    K 
so  that  eacli  dele^atr  niitrht  irive  his  views  and  the  sentiments  of  llieiUe 
(\>nv(Mition  rouUl  in  this  way  be  ascertained.     But  let  the  sepank a» 
juitt(M>s  now  ('()ntoin])hitc>d  ^o  out,  and  when  they  come  back  wiihAn 
reports,  wo  shall  he  U'ss  pn^pared  to  form  a  Conetitutioii  dm  «e  m 
now. 

The  motion  to  postpone  the  twenty-ninth  rule  was  then  agreed  to. 

The  thirtieth  and  thirty-first  ndcs,  were  then  adopted. 
The  thirty-second  rule  being  under  consideration  as  follows: 

**'i'he  yeas  and  nays  of  the  delegates,  on  any  queatioii,  shall,  it Ai 
desire  of  any  two  of  thorn,  be  entered  on  the  jouniale,  and  the  dde|^ 
sliall  liuvc  a  rii^iit  to  insert  the  rciisons  of  their  votes  on  the  jooraali**. 

Mr.  Hkown,  of  Philadclpliia,  moved  to  amend  by  insortiiig  after  ii 
word  ''question**,  the  words  *' except  on  a  motion  to  adjourn foni diy li 
day". 

.Mr.  Kead,  of  Susquehanmu  suggested  the  following  as  a  modifiotiii 
of  the  above,  ''except  on  qu(;stious  of  daily  adjournment,  oronaqiMM 
for  leave  to  make  a  motion,  or  to  oifer  a  resolution",  which  Mr.  Bisvi 
:u*c(^pted  as  a  nuxlKication. 

Mr.  Kkad  thoutrht  the  question  on  daily  adjournment  was  not  oie  of 
Miiflicif^iit  importance,  to  make  it  necessary  to  call  the  yeas  and  naySilW' 
sid<'s  it  was  a  motion  which  mitrht  be  repeated  frequently  on  thesamedifi 
aiul  the  yf*:iH  and  nays  taken  on  it  occasioning  very  great  loss  of  Unt 
Witli  ntrard  to  the  other  (question,  it  was  merely  a  preliminary  motioiii 
and  \\r  considtTed,  from  the  disposition  already  exhibited  to  have  the yo 
and  nays  called,  that  it  would  be  a  ver\'  great  saving  of  time  to  dispow 
with  them. 

Mr.  Stkriokkk,  of  Monttromery,  was  desirous  of  seeing  another  amend- 
nu^iit  of  this  ruhr ;  he  would,  therefore,  suggest  to  the  gentleman  fna 
Su.-iqiiehanna,  to  allow  him  first  to  make  a  motion  to  strike  out  the  wonb 
**  Muy  two",  and  insert  **one  fifth"  so  that  it  should  require  one  fiiUioT 
the  dele;iaieH  to  call  the  yeas  and  nays.  This  was  the  practice  in  the 
('oiu»ress  of  the  United  Stales,  and  he  considered  it  far  preferable  to  hav- 
injr  ihv  yvAH  and  nays  called  by  two  delegates, 

Mr.  Ukai)  did  not  think  it  necessary  on  questions  of  adjournment, so<^ 
f«»r  leave  to  make  a  motion,  to  encumber  the  journals  with  the  yeai  and 
nays  at  all ;  but  at  the  same  time  on  important  questions  he  would  not  be 
in  favor  of  placing  any  other  restrictions  than  thof-e  now  proposed  by  ll* 
rule. 

'IMu?  anuMidment  of  Mr.  IJuowx  was  then  ajrrecd  to. 

Mr.  STKRKiKRK  thcu  move<l  to  anu'ud  the  ruh;  by  striking  out  Uie  wonb 
*♦  any  two",  and  inserliiiir  in  lien  thereof  *'  twenty". 

]Mr.  KiiioART,  of  Lancaster,  said,  before;  they  made  so  great  a  departure 
from  the  established  rub;  practiced  upon  in  the' Legislature,  be  should  like 
to  hear  some  ^ooil  reason  for  it.  According  to  the  suggestion  of  the  gen- 
tleman from  Montgomery,  no  matter  how  import^uit  the  question  might 
be,  and  no  matter  what  desire  there  might  be  on  the  part  of  the  people  to 
know  how  tlicir  representatives  voted,  unless  there  could  be  found  \yf^ 
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ll^itfes  in  favor  of  calling  for  the  yeas  and  nays,  they  could  not  be  ta- 
lk •  He  hoped  the  Convention  would  not  agree  to  this  amendment  un- 
i^wry  good  reasons  could  be  given  why  it  should  be  adopted. 
■r*  Porter,  of  Northampton,  observed,  that  in  the  committee  which 
IMBd  these  rules,  there  was  some  little  diversity  of  opinion  in  relation 
llis  one.  Considering,  however,  that  there  was  a  provision  on  this 
jfbet  in  the  Constitution  of  Pennsylvania,  they  were  not  disposed  to 
MBt  from  it,  but  referred  it  to  the  Convention  for  its  consideration  and 
iakm.  While  he,  himself,  was  in  favor  of  increasing  the  number  some- 
■tv  to  prevent  the  yeas  and  nays  being  called  on  matters  of  minor  im- 
tence,  he  was  inclined  to  think  the  number  proposed  by  the  gentle- 
B  from  Montgomery  too  great.  He  thought,  however,  the  number  ten 
■Id  be  more  satisfactory  to  the  Convention,  and  at  the  same  time  be  a 
It  saving  of  expense,  as  the  time  lost  in  calling  the  yeas  and  nays  and 
iidditional  expense  of  having  them  printed  in  the  journals,  would  be 
jr  considerable. 

Sr.  Merrill,  of  Union,  moved  to  amend  the  amendment  by  striking 
••twenty"  and  inserting  "six".  It  seemed  to  him,  that  twenty  was 
large  a  number,  and  that  injustice  might  sometimes  be  done  to  mem- 
m  by  requiring  so  large  a  number  to  call  for  the  yeas  and  nays. 
If  r.  Sterioere  thought  gentlemen's  objections  so  far  as  they  rela- 
to  the  ordinary  practice  in  legislative  bodies  were  not  sufficient.  It 
I  tme,  the  objections  might  be  good  enough  so  far  as  related  to  this 
te*  but  so  far  as  they  related  to  the  legislation  of  Congress,  and  of  the 
sr  States,  the  objections  were  not  good  ones.  According  to  a  provision 
lie  Constitution  of  the  United  States,  it  requires  one  fifth  of  the  mem- 
■  of  Congress  to  order  the  yeas  and  nays,  and,  as  that  body  was  now 
istitoted,  it  required  upwards  of  forty  members  to  order  them.  Taking 
t  as  a  basis,  he  thought  twenty  members  here  would  be  a  proper  number 
[yrder  the  yeas  and  nays,  and  if  there  could  not  be  found  twenty  dele- 
es  in  favor  of  having  the  yeas  and  nays  taken,  he  did  not  think  the  pro- 
ntion  would  be  of  sufficient  importance  to  warrant  their  being  ealled. 
to  the  objection  that  the  Constitution  required  the  yeas  and  nays  to  be 
xm  on  the  call  of  two  members  in  the  Legislature,  it  was  fallacious ; 
»ose,  the  Constitution  had  no  effect  on  this  body.  He  was  not  tena- 
(oa  about  this  matter,  but  he  thought  it  would  expedite  our  business  con- 
lerably  to  require  twenty  to  order  the  yeas  and  nays. 
Mr.  Cox,  of  Somerset,  thought  they  had  better  not  require  such  a  large 
mber  as  twenty  to  rise  to  second  the  call  for  the  yeas  and  nays.  Ac- 
rding  to  the  practice  in  the  House  of  Representatives,  when  a  member 
lis  for  the  yeas  and  nays,  the  seconder  has  to  rise  so  that  the  Clerk  may 
certain  who  seconds  the  call.  Now  he  considered  that  if  the  Clerk  had 
take  down  the  names  of  the  nineteen  who  reconded  the  call  for  the 
as  and  nays,  there  would  be  very  litde  time  saved. 
Mr.  Sterioere  said  this  would  not  be  the  practice.  It  would  only  be 
eessary  for  the  nineteen  to  rise,  so  that  the  Chair  could  tell  whether  the 
ai  and  nays  would  be  ordered. 

Mr.  Cox  said  the  practice  always  had  been  in  the  Legislature  to  insert 
I  the  journal  the  name  of  the  person  who  seconded  the  call  for  the  yeas 
d  nays,  as  well  as  the  name  of  the  person  who  called  for  them.  He 
d  not  know,  however,  but  what  some  further  restriction  than  that  propo- 
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sed  by  the  present  rule  might  be  necessary,  for  he  believed  the  yf»B  and 
nays  were  called  the  other  day  on  a  proposition,  he  believed  of  the  gen- 
tleman from  Montgomery,  (Mr.  Sterioers^  when  there  were  only  five 
who  voted  in  the  s^rmative,  therefore  he  did  not  know  but  that  it  might 
be  advisable  to  insert  six  instead  of  two  so  that  they  might  not  again  be 
called  on  an  occasion  so  unimportant. 

Mr.  Meredith,  of  Philadelphia,  would  merely  state  as  a  member  of 
the  committee  which  drafted  these  rules,  in  reply  to  the  remark  of  the 
gentleman  from  Northampton,  (Mr.  Porter)  thaf  it  was  not  his  opinion 
that  any  restriction  should  be  made  on  this  rule. 

Mr.  Porter  had  merely  stated  that  thia  subject  had  been  spoken  of  in 
committee,  but  that  the  committee  had  determinee  not  to  take  upon  them- 
selves the  responsibility  of  changing  the  rule  from  the  existing  practice 
in  the  Legislature. 

Mr.  Meredith  said  that,  on  Saturday,  they  had  gone  on  the  principle  of 
extending  this  rule,  so  as  to  allow  the  yeas  and  nays  to  be  called  in  com- 
mittee of  the  whole,  where  they  had  never  before  been  called,  and  it  seem- 
ed to  him  that,  by  increasing  the  number  now  which  would  be  required 
to  call  the  yeas  and  nays,  they  would  be  acting  upon  a  principle  directly 
the  reverse  of  this.  He  did  not  think  they  should  require  any  greater 
number  to  order  the  yeas  and  nays  than  that  required  in  the  Legislature 
of  our  State.  Indeed,  he  considered  that  if  any  one  member  of  the  House 
desired  to  have  the  yeas  and  nays  called,  for  the  purpose  of  recording  his 
name,  he  should  have  the  privilege.  A  case  miffht  arise  in  which  an  indi- 
vidual, believing  himself  to  be  in  the  right,  would  desire  to  record  his  vote 
in  favor  of,  or  in  opposition  to,  a  particular  measure,  when  the  whole  House 
would  vote  on  the  other  side,  and  in  a  case  like  this,  especially,  he  thought 
a  member  should  have  the  liberty  of  recording  his  vote,  in  order  that  he 
might  have  an  opportunity  of  showing  who  was  right  and  who  was 
wrong. 

Mr.  Darlinoton,  of  Chester,  said  tlie  right  of  two  members  to  call  for 
tlie  yeas  and  nays  was  not  derived  from  the  rule,  but  it  was  a  right,  guaran- 
teed by  the  Constitution,  and  he  considered  tliat  the  Convention  was 
called  under  tlic  Constitution.  In  addition  to  this,  he  might  be  permitted 
to  add  that  there  were  members  in  this  Convention  who  entertained  con- 
scientious scniples  un  particular  subjects ;  he  imagined  questions  would 
arise  on  which  conscientious  scmples  would  be  entertained,  and  he  should 
consider  it  the  ri^ht  of  surli  individuals,  however  few  in  number,  to  have 
their  voles  recorded,  so  that  it  might  he  seen  precisely  on  what  points 
they  voted.  He  should  not  feel  himself  at  liberty  to  place  any  restrictions 
on  this  matter,  and  he  questioned  whether  there  would  be  sufficient  incon- 
venience experienced  to  justify  tliem  in  dispensing  with  so  salutary  a  rule. 

Mr.  Ingersoll,  of  Philadelphia,  rose  merely  to  state  two  facts.  He 
regretted  extremely  that  juiy  alteration  should  be  made  in  the  number 
required  to  call  the  yeas  aud  nays.  Already  in  this  Convention,  before  it 
was  scarcely  organized,  a  respectable  member  had  asked  to  be  excused 
from  voting  on  a  question,  hc(!ausc  there  was  not  a  single  individual  agree- 
ing with  him  in  opinion.  Another  fact  was,  that  on  a  signal  occasion,  such 
a  man  as  James  Madison  had  been  found  voting  by  himself,  and  he  did 
not  know  but  what  there  were  men  in  this  Convention  who  would  stand 
alone  on  some  questions.    He  deprecated  any  increase  in  the  number  re- 


pENNSYLVxinyL  cojrremt&tfi  tm.  m 

qnimd  to  ardier  the  yeas  and  nays,  and  should  he  glad  if  they  eould  be 
ordored  en  die  call  of  a  single  individual. 

Mr.  McsMLL  then  withdrew  his  motion. 

Mr.  Clakxc,  of  Indiana,  then  rose  to  name  *'  four ",  as  that  number 
might  meet  the  views  of  some  gentlemen  who  desired  an  increase  in  the 
number,  not  however  intending  to  vote  for  that  number  himself.  He 
was  very  partial  to  the  mode  pursued  by  our  forefathers,  and  he  discove- 
red tfiat  in  the  Convention  of  1790  the  yeas  and  nays  were  called  on  the 
motion  of  a  single  member.  They,  however,  in  framing  the  Constitution, 
had  fixed  upon  two  as  the  proper  number,  and  he  had  no  objection  to  that 
number ;  but  he  had  named  four,  so  that  if  there  was  a  majority  in  favor  Oa 
an  increase  they  might  unite  on  that  number. 

Mr.  Chandleu,  of  Chester,  called  for  a  division  of  the  question  so  as 
to  take  the  question  on  striking  out. 

The  Chair  said  that  the  motion  to  strike  out  and  insert  was  not  divisi- 
ble. He  was  also  of  opinion  that  the  motions  to  insert  the  numbers  **six" 
and  "  four"  were  not  in  order.  If  the  motion  to  strike  out  "  two"  and 
insert  **  twenty"  was  negatived,  then  it  would  be  in  order  to  make  either 
of  the  other  motions.  The  motion  to  insert  '*  four"  would  contravene  a 
rule  of  the  House  now  in  force,  that  the  question  should  be  taken  first  on 
the  highest  number. 

The  motion  to  strike  out  *•  two"  and  insert  "  twenty"  was  then  decided 
in  the  negative. 

Mr.  Steriokre  moved  further  to  amend  the  said  rule,  by  inserting, 
after  the  word  "resolution",  the  following  words,  viz:  "upon  which 
question  the  yeas  and  nays  shall  not  be  called,  unless  demanded  by  one 
fifth  of  the  delegates  present",  which  was  decided  in  the  negative ;  and 
the  rule  as  amended  was  adopted. 

The  thirty-third  and  thirty-fourth  rules  were  severally  considered  and 
adopted. 

The  thirty-fifth  nile  being  under  consideration, 

Mr.  Sterioere,  of  Montgomery,  moved  to  amend  the  nile  by  strik- 
ing out  the  words  "he  at  that  time  declares  that  he  voted  under  a  mis- 
take of  the  question",  and  inserting  in  lien  thereof,  the  words  "  it  be  done 
before  the  annunciation  of  the  result".  He  thoujjht  that  there  should  be 
other  reasons  a.ssigned,  because,  before  the  yeas  and  nays  were  announced, 
the  judgment  of  the  member  might  be  changed,  and  it  was  only  right  that 
the  vote  which  he  was  anxious  to  record  should  go  before  the  public. 

Mr.  DuNLOP,  of  Franklin,  believed  that  no  man  had  a  right  to  change 
his  opinion  under  sixty  days.  Indeed,  he  believed  that  had  been  well 
settled  at  Pittsburg. 

Mr.  Sterioere  :  It  may  he  the  democratic  rule  of  Pittsburg  and  Franklin 
county ;  but  I  do  not  know  that  it  is  the  rule  elsewhere. 

Mr.  Bell,  of  Chester,  said  he  should  like  to  know  why  it  was  that  no 
delegate  should  be  allowed  to  change  his  vote,  unless  he  at  the  time  de- 
clares he  voted  under  a  mistake  of  the  question.  What  was  the  reason  ? 
If  he  choose  to  assume  the  responsibility  of  changing  his  vote,  he  would 
like  to  know  the  reason  why  he  should  not  do  so  ? 

Mr.  Earle,  of  Philadelphia,  entirely  agreed  with  the  gentlemen  from 
Montgomery  and  Chester,  that  a  member  ought  to  be  allowed  to  change 
his  vote  mt  vay  time  before  it  is  annoimced.    On  an  unexpected  call  for  the 
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yeas  and  nays,  a  member  might  vote  without  proper  reflection,  and  a 
thought  having  occurred  to  his  own  mind,  perhaps  might  induce  him  to 
change  his  opmion.  And,  if  he  did  not  do  so  before  the  matter  was  com- 
pleted, he  did  not  see  why  it  should  not  be  entered  on  the  record  accord- 
ing to  the  way  in  which  his  mind  was  made  up.  He  trusted  that  the 
amendment  of  the  gentleman  from  Montgomery  would  prevail. 

Mr.  Forward,  of  Allegheny,  believed  that  a  member  was  not  obliged 
to  vote  except  when  he  should  think  proper.  And,  he  presumed  that  any 
prudent  man  would  like  to  understand  the  question  before  he  gave  his 
vote.  He  did  not  think  that  any  member  ought  to  have  the  privilege  of 
changing  his  vote,  unless  he  declares  that  he  voted  under  a  mistake. 

Mr.  Stevens,  of  Adams,  was  not  in  favour  of  changing  the  rule  of  the 
House  of  Representatives.  He  could  easily  fancy  reasohs  why  this 
clause  should  stand.  Supposing  after  a  vote  was  taken  on  a  question, 
and  a  single  vote  would  change  the  result,  that  a  gentleman  were  allowed 
to  change  his  vote  the  consequence  might  readily  be  foreseen.  Although 
he  would  not  presume  that  any  member  of  this  Convention  would  be  so 
corrupt,  or  be  influenced  by  undue  means,  yet  in  the  decision  of  an  im- 
portant and  agitating  question,  when  a  single  vote,  either  way,  would 
change  the  result,  there  would  be  powerful  motives  for  those  in  a  minority 
to  tamper  with  the  integrity  of  men  on  the  other  side.  He  presumed  that 
it  was  to  prevent  party  from  having  such  an  influence,  that  this  salutary 
rule  had  been  uniformly  adhered  to.  He  would  suppose  there  was  a  party 
question  to  come  up-— one  to  which  it  was  designed  to  give  a  party  charac- 
ter— and  one  or  two  members  not  ranked  as  belonging  to  any  particular 
party,  were,  in  the  exercise  of  their  honest  unbiassed  judgment,  to  vote 
against  their  friends  and  perhaps  defeat  them  by  one  vote — was  it  not 
plain  that  the  whole  party  influence  would  be  brought  to  bear  upon  one  or 
both,  to  induce  them  to  change  their  vote,  without  due  reflection  ?  Sup- 
posing, too,  the  same  thing  to  be  done  in  a  case  in  which,  perhaps,  mil- 
lions of  property  might  be  involved — the  rightful  owner  might  be  thus 
deprived  of  his  property.  He  did  not  mean  to  say  that  any  one  here 
would  act  unfairly — but  only  that  such  a  thing  might  be  done.  Well, 
then,  every  gentleman  present  would  see  the  absolute  necessity  of  so  fra- 
ming the  rules  of  this  Convention,  as  to  prevent  the  exercise  of  unfair  and 
undue  influence  over  members.  It  was  to  prevent  men  from  being  led 
into  temptation,  that,  heretofore,  the  rule  had  been  strictly  obeyed. 

Mr.  DoRAN,  of  Philadelphia,  said  he  diflfered  altogether  with  the  gentle- 
man from  Adams,  (Mr.  Stevens)  in  relation  to  the  members  of  the  Con- 
vention. They  were  not  designmg,  corrupt  politicians,  men  of  principle 
in  proportion  to  their  interest,  but  high  minded,  honorable  men,  chosen  by 
their  fellow  citizens,  on  account  of  their  worth  and  talents,  to  perform  a 
most  important  labour,  that  of  remodelling  the  constitution  of  tliis  great 
Commonwealth,  for  the  government  of  tlieni  and  their  posterity.  To 
suppose  that  individuals  of  such  standing  and  character,  would  resort  to 
low  tricks  and  management— that  they  would  finesse  and  equivocate — 
that  they  would,  at  one  moment,  vote  for  a  measure,  and  immediately 
afterwards  from  some  paltry  and  improper  motive  fly  from  that  vote  and 
vote  differently,  was  to  suppose  what  could  never  take  place  in  a  public 
assembly,  composed  of  such  members  as  the  Convention.  Why  not 
then  allow  every  member,  the  right  to  modify  or  change  his  vote  as  he 
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pleases,  up  to  the  time  of  the  votes  being  announced  by  the  Chairman  ? 
A  variety  of  circumstances  can  readily  be  imagined,  which  would  justify 
a  member  in  changing  his  vote.  This  is  a  deliberative  body,  a  body  of 
reason  and  reflection ;  but  the  gentleman  from  Adams  would  make  it  a 
body  of  impulses,  of  passion  and  feeling,  void  of  reflection.  We  ought 
therefore,  to  give  to  every  member,  entire  freedom  of  thought  and  action ; 
if  he  errs,  the  error  is  his  own,  for  which  he  must  answer  to  the  people, 
and  especially  to  his  constituents ;  certainly  not  to  the  Convention.  Pro- 
scription, intolerance,  or  inquisitorial  proceedings,  are  not  suited  to  the 
temper  of  this  House ;  and  it  was  but  the  other  day,  when  the  House 
indignantly  frowned  down  an  attempt  that  was  made  to  exclude  a  member 
of  this  Convention  (Mr.  Mann,  of  Montgomery,)  from  voting,  who  hap- 
pened, through  necessity,  to  be  absent  when  his  name  was  called  by  the 
Secretary.  This  case,  proves  the  liberal  tone  of  the  Convention,  as  to 
the  right  of  voting,  and  should  have  deterred  the  gentleman  from  Adams, 
from  pressing  his  intolerant  views  upon  them.  No  freeman  could  sanc- 
tion such  views,  or  wish  to  see  them  carried  into  execution. 

Mr.  Porter,  of  Northampton,  observed,  that  one  word  would  set  the 
matter  right.  This  rule  was  adopted  many  years  ago  as  the  standing  nile 
of  the  Lee^islature.  It  did  not  prevent  a  gentleman,  who  had  voted  by 
mistake,  from  changing  his  vote.  On  the  contrary,  it  expressly  gave  him 
the  power  to  rectify  the  mistake.  It  was  adopted  to  make  men  reflect 
upon  the  subject  before  them,  and  to  discourage  versatility.  When  the 
ayes  and  noes  were  called,  it  was  tiken  for  granted  that  discussion  had 
ceased,  and  members  had  made  up  their  opinions. 

Mr.  Forward,  of  Allegheny,  thought  the  real  intention  of  the  rule  was 
to  prevent  members  from  voting  at  a  venture,  without  having  given  to  the 
subject,  upon  which  they  would  have  to  reconl  their  vote,  that  examina- 
tion and  reflection,  to  whi(fh  it  was  entitled.  It  was  intended  to  induce 
every  man  to  attend  to  what  was  i^oing  on — to  perform  his  duty.  And, 
if  he  did,  there  was  no  danger  to  be  apprehended.  If  every  member  was 
required,  at  his  peril,  to  understand  the  business  that  was  being  transacted, 
and  to  give  his  vote  under  those  circumstances,  then  we  should  have  some 
security  that  he  was  doing  his  duty.  Under  every  aspect,  then,  in  which 
the  rule  could  be  viewed,  he  thought  it  wiis  a  most  salutary  one. 

Mr.  Merrill,  of  Union,  reorardcd  this  as  a  most  necessarv  nde  in  all 
deliberative  bodies.  If  gentlemen  were  to  he  allowed  at  all  times,  to  rise 
up  one  after  the  other  in  their  places,  and  ask  to  change  their  votes,  the 
Convention  would  be  thrown  into  inextricable  confusion,  and  disorder. 
As  it  had  been  very  properly  and  correctly  remarked  by  the  gentleman 
from  Allegheny,  members  would  be  couipelled  to  attend  to  the  business 
that  was  going  on,  and  would  thus  be  enabled  to  make  up  their  minds  as 
to  how  they  would  vt)tc,  when  called  upon  to  do  so,  and  not  ask  to  change 
their  vote,  when  the  decision  should  have  been  announced. 

Mr.  Sterigere,  of  Montjroniery,  said,  that  it  had  been  argued  this 
moniing  that  it  was  exceedingly  important  that  the  voles  on  any  question 
should  be  made  known  to  the  public.  Now,  it  seemed  to  him  just  as  im- 
portant that  if  tlie  votes  did  go  lo  the  public  at  all,  ihey  should  go  out  as 
an  expression  of  the  opinion  of  each  individual.  A  member  might  have 
voted  one  way,  but  before  the  vote  should  have  been  announced  from  the 

Cbairi  be  might  have  changed  his  mipd,  not  )^ow^'ver,  because  be  could, 
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in  truth,  say  that  he  was  laboring  under  a  mistake  of  the  qneBtkm  at  the 
moment  he  voted.     Well,  then,  if  he  were  not  to  be  allowed  to  change 
his  vote,  it  woukl  be  sent  forth  to  the  public  as  his  opinion,  when,  in  fact 
it  was  not  an  indication  of  it.     If  it  was  important  at  all  thai  the  votes  of 
the  members  of  this  Convention  should  be  made  known  to  the  paUic,  it 
was  absolutely  necessary,  that  they  should  truly  represent  their  opiobns. 
The  gentleman  from  Adams  had  adverted  to  the  rule  of  the  Honae<^  Rep- 
resentatives, and  the  practice  and  construction  of  it.     Now,  he  (Mr.  8.] 
would  ask,  what  had  been  the  practice  of  that  rule  ?     Why,  gendemen 
had  came  forward,  perhaps  not  from  a  mistake  of  the  question,  but  from 
a  mistake  of  some  sort,  and  he  knew  of  cases  of  this  character,  where  a 
gendeman  was  not  disposed  to  vote  at  a  venture  (to  use  the  language  of  the 
gentleman  on  his  right,  (Mr.  Forward)  he  would  step  into  a  committee 
room,  and  come  out  of  it  just  as  the  clerk  had  got  through  the  call  of  the 
ayes  and  noes,  walk  up  to  the  desk,  see  the  numbers,  and  then  ask  to 
have  his  name  called.     The  rule,  as  it  now  stood,  left  it  open  for  mem- 
bers to  do  precisely  what  ought  not  to  be  done.     He  (Mr.  S.)  thought 
they  might  as  well  act  fairly  and  candidly,  and  give  an  opportunity  to 
every  gentleman  before  his  name  was  announced  to  put  his  vote  on  the  jour- 
nal.    There  was  not,  too,  any  reason  wliy  the  right  to  change  a  vole, 
should  depend  on  the  delegate  declaring  that  he  had  voted  under  a  mis- 
take. 

Mr.  Cox,  of  Somerset,  remarked,  tliat  if  a  gentleman  were  to  have  the 
privilege  of  changing  his  vote,  as  was  contended  for,  he  might  do  so  at 
the  end  of  two  months  afterwards,  if  the  body  should  remain  so  long  in 
session.     Indeed,  he  might,  if  an  ambitious  man,  even  write  home  to  his 
constituents,  and  tell  them  how  he  had  voted,  and  ask  them  whether  he 
had  done  so  correctly  or  not— and  thus  he  could  act  accordingly.     If  they 
should   tell   him   that  he   had  voted   improperly,    and  he  saw  that  be 
was   likely   to   lose   his   influence,   then  he   would  in    all    probability, 
ask  to  change  his  vote.     In  that  case,  he  would  not,  of  course,  be  voting 
according  to  the  dictates  of  his  own  sentiments,  or  in  such  a  manner  as  to 
secure  the  interests  and  rights  of  the  whole  people.     On  the  contrary,  he 
might,  in  fact,  be  voting  to  suit  the  views  and  carry  out  the  principles  of 
certain  demagogues.     He  (Mr.  C.)  thought  it  would  be  a  very  dangerous 
rule  to  adopt.     He,  however,  believed  that  there  was  not  a  single  indivi- 
dual in  the  Convention  who  would  proceed  to. the  length  he  had  assumed ; 
but,  nevertheless,  it  was  better  for  this  body  to  guard  against  such  a  state 
of  things.     As  had  been  observed  by  the  gentleman  from  Allegheny  (Mr. 
Forward)  this  was  a  salutary  rule,  for  it  was  better  that  a  man  should 
have  an  opportunity  of  changing  his  vote,  which  was  given  at  random, 
instead  of  after  full  and  deliberate  reflection. 

Mr.  HiESTER,  of  Lancaster,  suggested  to  the  mover  to  modify  his 
amendment  by  striking  out  all  after  the  word  "  unless"  in  the  fourth  line, 
and  inserting  in  lieu  thereof  the  wonls,  **  he  do  so  before  the  President 
has  announced  the  result". 

Mr.  Sterioere  accepted  the  amendment. 

Mr.  Chambers,  of  Franklin,  said,  it  appeared  to  him  tliat  tlie  amendment 
as  accepted,  did  not  obviate  the  objection.  He  thought  the  safest  guide 
for  the  Convention  was  to  adhere  to  the  rule  as  reported.  It  was  a  rule, 
as  had  beea  correctly  stated,  that  had  been  acted  upon  in  the  House  of  Rep- 


PENNSTLVANU  CONVENTION,  1837.  78 

resentatives  of  Pennsylvania  for  half  a  century.  We  had  in  support  of  it 
not  only  their  opinions,  but  their  experience,  for  that  long  period.  As  the 
rule  now  stood  ever}'  one  understood  its  operation ;  but,  if  we  indulged  in 
innovation  and  change,  we  knoM'  not  the  extent  to  which  it  might  lead  us, 
Under  every  view  of  the  matter  then,  he  was  convinced  that  Uie  best  and 
safest  course  for  the  Convention  to  pursue  was  to  abide  by  the  rule  as  re- 
ported. 

Mr.  Stevens,  of  Adams,  thought  the  amendment,  as  far  as  it  went  to 
modify  the  rule,  was  a  very  proper  one.  He,  however,  conceived  it  to 
be  susceptible  of  a  still  further  modification.  He  moved  to  amend  the 
amendment  by  adding  *'  nor  then,  unless  he  declares  that  he  voted  under  a 
mistake  of  the  question^'. 

Mr.  DoRAN,  of  Philadelphia,  suggested  to  the  gentleman  from  Adams, 
to  incorporate  in  his  amendment  the  following  additional  words,  "  or  that 
he  has  changed  his  opinion". 

The  President  said  it  was  not  in  order. 

The  question  being  taken  on  the  amendment  to  the  amendment,  it  was 
agreed  to. 

Mr.  Clarke,  of  Indiana,  was  opposed  to  all  the  amendments  that  had 
been  proposed,  and  in  favor  of  the  rule  as  it  stood.  There  were  some  men 
who  possessed  a  great  deal  more  of  animal  than  moral  courage.  He 
had  seen  many  proofs  of  that  in  his  experience  as  a  member  of  the  Legis- 
lature. He  had  known  members  who,  on  a  question  of  adjournment,  were 
anxious  to  vote  for  it,  but  who,  for  want  of  a  little  moral  courage,  and  lest 
they  should  lose  their  popularity,  had  voted  "nay",  when  in  fact  they 
did  not  wish  the  vote  to  succeed.  Now,  he  did  not  wish  to  give  members 
an  opportunity  of  evading  coming  to  a  direct  vote  on  whatever  question 
might  be  presented  before  them.  He  would  therefore  vote  against  the 
amendment. 

Mr.  DoRAN  moved  further  to  amend  the  amendment,  by  adding  to  the 
end  thereof  the  words,  **or  that  he  has  changed  his  opinion".  Which 
was  decided  in  the  negative. 

Mr.  Smyth,  of  Centre,  moved  further  to  amend  the  amendment,  by 
adding  to  the  end  thereof  the  words  "and  that  no  delegate  be  permitted  to 
examine  the  tally  of  the  Secretaries". 

Mr.  Darlington,  of  Chester,  thought  that  the  object  of  the  gentleman 
would  not  be  attained  by  the  adoption  of  the  amendment. 

Mr.  Smyth  said,  that  his  object  was  to  prevent  members  from  having 
an  opportunity  of  examining  the  tally  on  the  Secretaries'  table. 

Mr.  DuNLOP,  observed  that  the  gentleman  would  not  effect  his  object, 
unless  he  added  these  words  to  his  motion  to  amend,  **•  or  any  other 
tally". 

The  question  being  taken  on  the  amendment,  it  was  decided  in  the  ne- 
gative, and  the  amendment,  as  amended,  was  disagreed  to,  and  the  rule 
was  adopted. 

The  thirty-sixth  rule  being  under  consideration, 

Mr.  Chambers  moved  to  postpone  the  further  consideration  of  the 
same,  for  the  purpose  of  introducing  the  following  as  a  new  rule,  to  be 
called,  instead  thereof,  rule  thirty-six,  viz : 

*'That  every  member  who  shall  be  present  in  Convention  when  the 
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question  is  put,  shall  give  his  vote,  unless  the  Convention,  for  special 
reasons,  shall  excuse  him". 

Mr.  Chambers  remarked,  that  he  considered  it  right  and  proper  that 
every  delegate  should  vote  when  called  upon  to  do  so. 

Mr.  Dbnny,  of  Allegheny,  thought  the  rule  should  he  so  amended  as 
to  prescribe  that  if  the  delegate  were  within  the  bar  of  the  Convention 
before  the  vote  was  announced,  he  should  be  compelled  to  vote.  He  thought 
tliis  limitation  necessary,  otherwise  the  Convention  would  have  it  in  their 
power  to  compel  a  delegate  to  vote,  no  matter  where  he  was  at  the  time 
it  was  taken. 

Mr.  Chambers,  of  Franklin,  said,  tliat  the  rule  proposed  to  compel 
every  member  present  to  vote.  The  rule  could  not  be  enforced  upom 
those  who  were  absent.  If  in  the  Convention  when  his  name  was  called, 
he  was  bound  to  answer.  He  thought  the  rule  was  as  explicit  in  its 
terms  as  could  be  desired. 

Mr.  Cox,  of  Somerset,  would  inquire  whether  it  had  not  been  the 
practice  in  the  House  of  Representatives  of  Pennsylvania,  that  every 
member  should  answer  to  his  name,  if  in  his  seat,  unless  he  be  excusecL 
He  understood  that  to  have  been  the  practice. 

Mr.  Stericere,  of  Montgomery,  did  not  believe  that  there  was  an 
instance  on  record  in  reference  to  a  member  of  the  Legislature  having 
been  compelled  to  vote  when  he  declined  doing  so.  The  Convention  had 
an  example  before  them,  which  they  were  bound  to  respect.  The  rule  of 
Congress  was  precisely  that  which  was  proposed  to  be  adopted  here.— 
One  of  the  most  distinguished  men  in  the  country  (Mr.  J.  Q.  Adams,^ 
had  refused  to  be  compelled  to  vote  under  that  rule;  and  he  (Mr.  S.) 
hoped  that  every  gentleman  in  this  body  would  refuse,  as  the  individual 
he  had  alluded  to,  had  done.  He  regarded  it  as  a  kin  to  a  gag  law,  to 
compel  a  man  to  vote,  and  being  opposed  to  gag  law,  he  was  therefore 
opposed  to  this  rule. 

Mr.  Merrill,  of  Union,  hoped  that  the  rule  would  be  adopted — for  it 
was  one  that  would  compel  every  member  of  the  Convention  to  do  his 
duty,  and  not  allow  him  an  opportunity  of  throwing  the  responsibility 
upon  others.  Every  representative  had  important  duties  to  perform  not 
only  as  regarded  this  body,  but  his  own  immediate  constituents,  and  he 
should  come  forward  and  vote. 

Mr.  Read,  of  Susquehanna,  said,  he  should  be  sorry  to  see  this  rule 
adopted  for  two  reasons.  In  the  first  place,  the  gentleman  had  provided 
no  means  of  enforcing  this  rule,  and  it  would  be  folly  to  adopt  a  rule 
which  they  could  not  enforce,  and  there  was  no  power  in  the  Convention 
to  enforce  it.  If  a  gentleman  refused  to  vote  on  any  question,  it  was  a 
matter  between  him  and  his  constituents,  and  not  a  matter  in  which  the 
('onvention  ought  to  interfere.  They  had  better  then  not  adopt  a  rule 
which  they  could  not  enforce,  and  if  they  could  enforce  it  they  ought  not 
to  do  it.  It  might  be,  and  no  doubt  often  would  happen,  that  a  member 
of  the  Convention  would  be  obliged  to  be  absent  during  a  part,  or  per- 
liaps  during  the  wliole  of  a  debate,  and  if  he  should  happen  to  come  in 
just  as  the  question  was  about  being  taken,  without  any  knowledge  of  the 
state  of  the  question,  and  without  having  heard  any  argument  on  the  sub- 
ject, would  you  compel  him  to  vote  in  the  dark  ?  He  trusted  not.  It 
might  also  so  happen  that  a  member  had  not  made  up  his  mind  on  a  par- 
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ticolar  question  at  the  time  the  vote  was  taken,  and  would  you  compel  hun 
to  Tote  in  this  unpleasant  situation  ?  He  hoped  the  mle  might  not  he 
adopted. 

Mr.  Chambers  said  it  appeared  to  him  that,  as  tlie  representatives  of 
the  people  to  whoni  was  committed  the  imporUuit  trust  of  revising  the 
Constitution  of  the  State,  tliey  ought  not  only  to  attend  to  the  business 
entrusted  to  them,  but  to  vote  on  every  question  which  was  brought  to  a 
vote.  There  might  be  occasions,  like  iliose  mentioned  by  the  gentleman 
who  last  spoke,  but  when  such  cases  arose  it  w:is  only  necessary  for  the 
delefate  to  ask  the  Convention  and  he  would  be  ex(*used.  Was  it  true 
that  the  members  of  this  Convention  were  only  responsible  to  their  imme- 
diate constituents  ?  He  thought  not.  The  dele<r.ites  to  this  Convention 
were  not  acting  for  their  constituents  alone,  but  for  tlie  whole  people  of 
Pennsylvania,  therefore,  they  were  responsible  to  the  whole  people,  and 
the  people  were  not  only  entitled  to  examine  the  votes  of  their  own  im- 
mediate constituents,  but  those  of  all  the  deletrutes  on  tliis  floor.  He 
thoufht,  then,  they  ought  to  intimate  by  a  rule  of  the  House,  that  every 
memoer  should  vote.  They  had  been  told  by  a  gendeman,  a  short 
time  ago,  that  a  similar  rule  to  this  existed  in  the  House  of  Representa- 
tives of  the  United  States,  and  that  it  wius  of  no  avail  there.  If  there  was 
inch  a  rule  in  existence  there,  Mr.  (*.  confessed  he  was  a  stranger  to  it. 
But  if  there  was  such  a  rule  there,  and  it  bad  been  abused,  let  us  adopt  it 
in  our  rules  in  such  terms  as  not  to  be  mistaken.  It  had  been  objected 
to  this  rule  that  if  it  was  adopted,  we  could  not  enforce  it.  There  were 
many  rules  which,  if  the  question  was  made,  there  would  be  difficulty  in 
enforcing,  but  the  respect  which  gentlemen  had  for  the  rules  prevented 
difficulty.  The  moral  respect  which  gentlemen  would  have  for  a  set  of 
rales  would  be  all  that  would  be  necessary  to  enforce  them.  Believing 
the  rule  to  be  a  salutary  one,  he  hoped  it  wouhl  be  adopted. 

The  question  was  then  taken  by  yeas  and  nays,  and  decided  in  the 
negative — yeas  57,  nays  73,  as  follows  : 

Yeas — MeMnn.  Ayre«,  Bamilollar,  Baniitz,  Brown,  of  Northampton,  Butler,  Carey, 
Chambers,  Chandler,  of  Philadelphia,  Chandler,  of  Chester,  Chauneey,  Cleuvinger,  Cline, 
Craij?,  Crain,  Cruni,  Cumniin,  Darlington,  Denny,  Dickernon,  Dillin^^er,  Donac^n,  Dun- 
lo(>,  Elarle,  Fairellv,  Fry,  Grencll,  Hopkinson,  Ingersoll,  Keim,  Kennedy,  Koiiigmacher, 
Krebs,  Magee,  Ma'rUn,  M*Cahcn,  M*Call,  McDowell,  Merwlith,  Merrill,  Merkel,  Miller, 
Montgomery,  Overfield,  Pennypacker,  Porter,  of  Northampton,  Riter,  Roger«,  Royer, 
Russell,  Scott,  Sill,  Smyth,  Snively,  Stevens,  Thomas,  Todd,  Sergeant,  President. — 57. 

Natj* — MeswR.  Agnew,  Baldwin,  Banks,  Barelay,  Bayne,  Bedford,  Bell,  BidtUe,  Bige- 
bw,  Bonham,  Brown,  of  Lancaster,  Brown,  of  Phila<lelphia,  Clapp,  Clarke,  of  Beaver, 
Clark,  of  Dauphin,  Clarke,  of  Indiana,  Coates,  Coehran,  Cojie,  Cox,  Crawford,  Cun- 
ningtuun,  Curil,  Darrah,  Dickey,  Donnell,  Doran,  Flcmine,  Forwanl,  Foulkrotl,  Fuller, 
^jiearhart,  Gilmore,  Hamlin,  Harrin.  Hastings,  Hay  hurst,  HeliTenstcin,  Henderson,  of  Al- 
legheny, Henderson  of  Daupliin,  Hiester,  High,  Houpt,  Hyde,  Jenks,  Kerr,  Long,  Ly- 
ons, M*Clay,  Mann,  M'Sherry,  Myers,  Nevin,  Pollock,  Porter,  of  Lancaster,  Purvianre, 
Reigart,  Read,  Ritter,  Saeger,  Sellers,  Seltzer,  St-rrill,  Schectz,  Shcllito,  Stcrigcre,  Stickel, 
thretland,  Taggart,  Weidman,  White,  Woo<lward,  Young. — 73. 

The  thirty-sixth  rule  was  then  adopted,  and 

The  tliirtv-sevenlh  rule  was  modified  to  allow  the  President  of  the  Con- 
vention  the  privilege  of  inviting  officers  of  the  government  and  strangers 
within  the  har. 

The  thirty-eighth  rule  being  under  consideration,  as  follows :  '*  No  rule 


76         PROCEEDINGS  AND  DEBATES. 

•hall  be  altered,  or  dispensed  with,  but  by  two-thirds  of  the  delegates 

present". 

P  Mr.  Brown,  of  Philadelphia,  moved  to  amend,  by  striking  out  "  two 

thirds"  and  inserting  **  by  a  majority  of  all  the  delegates". 

Mr.  Stevens  thought  the  gentleman  would  better  attain  his  object  by 
moving  to  strike  out  the  words  '*  altered  or".  It  ceitainly  ought  to  re- 
quire two  thirds  to  dispense  with  a  rule. 

Mr.  Brown  said,  his  object  was,  that  a  majority  might  at  any  time 
dispense  with  a  rule  as  well  as  alter  it. 

Mr.  Sterigere  concurred  in  opinion  with  the  gentleman  from  Adams, 
(Mr.  Stevens)  that  it  should  require  two-thirds  to  dispense  with  a  rule. 

Mr.  Brown  said,  his  object  was  that  a  rule  might  be  dispensed  with 
by  a  majority  of  all  the  delegates.  Certainly,  the  Convention  were  dis- 
posed lo  keep  the  rules  within  the  power  of  a  majority,  so  that  a  majority 
could  either  dispense  with  them,  alter  them,  or  make  new  ones. 

Mr.  Meredith  said,  rules  were  adopted  when  the  minds  of  members 
were  calm,  for  the  preservation  of  order.  These  rules  should  be  such  as  a 
majority  might  deem  necessary  for  the  preservation  of  order ;  and  if  they 
were  just  rules,  they  should  not  be  dispensed  with  by  a  bare  majority  at 
a  moment  of  excitement. 

Mr.  Sterigere  hoped  the  gentleman  would  permit  this  rule  to  be  adopt- 
ed as  reported,  as  he  thought  they  would  not  be  risking  any  thing  in 
doing  so.  Exciting  questions,  perhaps,  might  arise  when  a  rule  which 
was  reasonable  would  be  altered. 

Mr.  Brown  then  modified  his  motion  so  as  merely  to  strike  out  the 
words  '*  altered  or  ". 

Mr.  Earle  was  surprised  at  the  opposition  which  had  been  made  to 
this  amendment.  He  believed,  in  the  Legislature,  a  rule  might  at  anv  time 
be  altered  by  laying  a  resolution  on  the  table  to  that  effect  for  one  clay.— 
He  should  consider  it  a  kind  of  tyranny  over  the  majority  that  they 
should  not  be  allowed  to  alter  their  rules  if  they  were  unjust  and  oppres- 
sive. It  might  happen,  too,  in  adopting  these  rules,  that  we  adopt  language 
which  will  be  construed  as  the  majority  never  intended,  and  would  you 
then,  take  it  out  of  the  power  of  that  majority  to  alter  them  ?  He  hoped 
the  amendment  of  the  gentleman  might  prevail. 

The  amendment  was  then  adopted,  ayes  67,  nays  not  counted. 

Mr.  Meredith  moved  to  amend  the  report  of  the  committee  by  adding 
thereto  a  new  rule,  to  be  called  rule  thirty-ninth,  in  the  following 
words,  viz  : 

'*  The  roll  shall  be  called  at  any  time  upon  the  demand  of  any 
members.     A  majority  of  the  Convention  shall  constitute  qi  quorum  to  do 
business,  but  a  smaller  number  may  adjourn  from  day  to  day,  and  shall 
be  authorised  to  compel  the  attendance  of  absent  members  ". 
The  amendment  being  under  consideration, 

On  motion  of  Mr.  Clarke,  of  Indiana,  tlio  blank  was  filled  with  the 
number  '*  two  ",  and  the  rule  was  adopted. 

Mr.  Sterigere  moved  further  to  amend  the  report  of  the  committee, 
by  adding  thereto  the  following,  viz : 

**  That  three  hundred  copies  of  the  rules  of  the  Convention,  together 
with  the  names  of  the  delegates,  under  the  head  of  the  proper  district  or 
county,  with  their  r^pective  places  of  abode,  and  nearest  Post  Offices, 
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and  also  the  names  of  the  delegates  in  alphabetical  order,  and  their  resi- 
dence in  Harnsburg,  be  printed  for  the  use  of  the  delegates  ";  which 
was  agreed  to. 

Mr.  Chambers  moved  that  the  Convention  proceed  to  the  consideration 
of  the  twenty-ninth  rule,  before  postponed. 

Mr.  Clarke,  of  Indiana,  said  that  he  had  asked  for  the  postponement 
of  that  rule,  believing  that  we  could  get  at  the  subject  for  which  we  were 
assembled,  much  better  by  adopting  a  different  course.  If  the  majority  of 
the  Convention  should  concur  with  him  in  the  opinion  that  they  had  better 
go  into  committee  of  the  whole,  and  there  take  up  the  Constitution  article 
bj  article,  it  would  be  best  to  negative  this  rule,  and  make  a  motion  to 
go  into  committee  of  the  whole. 

Mr.  Porter,  of  Northampton :  I  should  like  to  have  the  rule  postpo- 
ned in  order  to  offer  a  resolution  to  this  effect,  '*  that  we  go  into  commit- 
tee of  the  whole  to  consider  the  Constitution  article  by  article  *'. 

Mr.  DuNLOP,  of  Franklin,  suggested  that  perhaps  it  might  be  as  well  to 
wait  until  the  standing  committees  were  appointed,  before  the  Convention 
proceeded  to  consider  the  rule. 

Mr.  Porter,  of  Northampton,  thought  the  best  course  would  be  to  go 
into  committee  of  the  whole  and  discuss  the  several  parts  of  the  Con- 
stitution before  referring  them  to  committees,  in  order  to  ascertain  the 
opinions  of  the  body,  relative  to  the  amendments  or  alterations  which 
might  be  proposed  to  be  made  in  the  Constitution.  And  if,^  then,  it 
should  be  found  requisite  to  appoint  standing  committees,  why  then 
those  composing  them,  would  carry  into  their  respective  committee  rooms 
the  views  and  sentiments  they  had  heard  whilst  in  committee  of  the 
whole. 

Mr.  Merrill,  of  Union,  concurred  with  the  gentleman  from  Northamp- 
ton in  his  views  in  favor  of  a  postponement  rather  than  a  negative  of  the 
role.  He  had  not  altogether  made  up  his  mind  that  the  better  course 
was  to  go  into  committee  of  the  whole.  That,  however,  might  be  tried, 
and  if  the  propositions  were  likely  to  be  numerous  and  diversified,  a 
committee  could  he  formed  at  any  time  to  take  the  whole  matter  into  con- 
sideration. In  fact,  in  every  point  of  view,  he  thought  that  what  had 
fallen  from  the  gentleman  from  Indiana  (Mr.  Clarke)  deserved  the  serious 
and  careful  consideration  of  the  Convention.  If  it  should  turn  out  that 
we  were  mistaken,  then  we  should  have  the  knowledge  that  the  commit- 
tees are  necessary. 

Mr.  Porter,  of  Northampton,  moved  that  the  further  consideration  of 

the  rule  be  postponed  for  the  prepent,  which  was  decided  in  the  atfirinative. 

Mr.  Porter  then  offered  the  following  resolution : 

ReMnlv/*d,  That  the  constitution  be  referred  to  a  committee  of  the  whole  for  considera- 
tion,  article  by  article,  commcncino:  with  the  first  article. 

Mr.  Sterioere  thought  that  it  was  out  of  order,  and  that  the  whole 
subject  must  l)e  postponed  to  oiiahlc  the  gentleman  from  Northampton  to 
offer  it. 

Mr.  Porter  maintained  tliat  his  resolution  was  perfectly  in  order. 

Mr.  Reigart,  of  Lancaster,  moved  to  amend  the  resolution  by  propo- 
sing that  the  first  article  of  the  Constitution  be  referred  to  the  commit- 
tee. 
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Mr.  Earle,  of  Philadelphia,  thought  it  would  be  better  that  the  gen- 
tleman from  Northampton  would  modify  his  rea^olution  so  as  to  refer  the 
Constitution  to  a  committee. 

Mr.  Porter,  of  Northampton,  considered  "  order  is  Heaven's  first  law". 
It  was  indispensably  necessary  that  something  like  system  and  order 
should  be  observed  in  the  conducting  of  the  business  of  the  Convention. 
He  could  not  see  the  slightest  difficulty  in  considering  the  Constitution, 
article  by  article,  as  he  proposed  to  do. 

The  resolution  was  read  a  second  time  and  being  under  consideration, 

Mr.  Dickey,  of  Beaver,  moved  to  amend  the  same  by  striking  therelTom 
all  after  the  word  **  resolved",  and  inserting  in  lieu  thereof,  the  following 
words,  viz : 

**  That  the  Constitution  be  referred  as  follows,  viz  : 

The  Ist  article  to  a  committee  of  nine. 

The  2d    article  to  a  committee  of  nine. 

The  3d    article  to  a  committee  of  nine. 

The  4th  article  to  a  committee  of  nine. 

The  5th  article  to  a  committee  of  nine. 

The  6th  article  to  a  committee  of  nine. 

The  7th  article  to  a  committee  of  nine. 

The  8th  article  to  a  committee  of  nine. 

The  9th  article  to  a  committee  of  nine". 

Mr.  Dickey  thought  the  best  plan  of  getting  to  work  would  be  to  order 
the  different  articles  in  the  Constitution  to  different  committees,  as  it 
would  bring  before  the  body  able  reports  on  the  subje(5t.  He  should  like 
to  have  on  the  committees  charged  with  the  three  great  powers  of  the  go- 
vernment, the  legislative,  the  executive  and  the  judicial,  the  most  talented 
men  in  the  Convention,  so  that  they  might  expect  able  reports  from  them, 
and  if  there  was  a  minority  report,  so  much  the  better ;  it  would  tend 
still  more  to  enlighten  the  Convention.  But  if  they  referred  the  Consti- 
iution  to  a  committee  of  the  whole,  they  would  have  a  very  great  variety 
of  views,  and  many  propositions  would  he  submitted,  which,  no  doubt, 
would  not  have  been  submitted,  if  in  the  first  instance,  they  had  had  an 
able  report  from  a  standing  committee.  If  they  adopted  the  proposition 
he  had  submitted,  the  first  article  of  the  Constitution  would  be  referred  to 
the  Legislative  Department  of  the  government,  and  if  they  had  more  ardu- 
ous duties  than  they  could  perform,  the  Convention  might  divide  their 
bibors  and  refer  a  portion  of  their  business  to  another  committee.  Besides, 
if  it  was  desirable  to  raise  committees  on  the  subjects  introduced  by  the 
gentleman  from  Philadelphia,  (Mr.  Ingersoll)  and  the  gentleman  from 
Adams,  (Mr.  Stevens)  they  might  raise  special  committees  for  the  pur- 
pose, and  have  reports  from  those  committees  on  the  subject.  In  conclu- 
sion, he  wished  to  impress  upon  the  Convention  the  necessity  of  having 
the  ablest  talents  in  the  Convention  acting  in  committee,  so  that  they 
might  have  well  digested  propositions  brought  before  the  body,  and  not 
go  on  pell  mell  without  deliberation  or  reflection. 

Mr,  Brown,  of  Philadelphia,  said  that  out  of  the  Convention  no  man 
would  bow  witli  greater  deference  to  the  opinions  of  the  talented  gentle- 
men of  the  Convention  Uian  himself.  But,  said  he,  let  me  tell  gentlemen 
that  however  exalted  may  be  the  situation  of  any  gentleman  here— how- 
ever eminent  his  abilities  or  elevated  his  characteri  the  moment  he  enters 
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that  4oor«  that  moment  he  sinks  into  the  humble  representative  of  a  por- 
tion of  the  freemen  of  this  Commonwealth.  And,  sir,  theie  is  no  mem- 
ber here,  who,  however  fine  may  he  his  talents,  or  lowly  his  situation,  the 
moment  he  takes  his  scat  here,  as  a  delegate  of  this  Convention,  he  rises, 
at  that  moment  to  the  high  and  distinguished  station  of  a  representative  of 
the  freemen  of  this  great  Commonwealth.  All  here  are  equal ;  all  the  re- 
presentatives of  the  people  of  Pennsylvania.  No  gentleman  comes  here, 
as  the  gentleman  from  B&aver  asserts,  to  present  his  own  cnide  notions. 
Elach  member  is  here  to  present,  for  the  consideration  of  the  whole,  the 
amendments  that  the  people  he  represents  desire ; — not  his  own  crude 
notions,  but  the  matured  judgment  of  his  constituents ;  and,  sir,  when  those 
opinions  are  presented  here,  in  his  own  plain  and  unvarnished  language, 
they  are  entitled  to  the  same  consideration  as  any  report  that  may  be  pre- 
sented from  any  committee  of  the  most  talented  gentlemen  of  the  Con- 
vention. For  one,  Mr.  B.  said,  he  had  come  here  to  lay  before  the  Con- 
vention the  wishes  and  well  considered  orders  of  his  constituents  on  the 
amendments  they  desire  to  have  made  in  the  Constitution,  and  they  should 
be  fully  and  fairly  presented.  And  no  report,  no  matter  how  talented 
might  be  those  who  made  it,  should  prevent  him  from  urging  their  adop- 
tion. No  committee,  said  Mr.  B.  could  report  his  views,  for  as  yet  he 
had  not  had  an  opportunity  of  making  them  known.  It  would  be  time 
enough  to  raise  committees  when  the  se^.timents  of  members  from  diffe- 
rent parts  of  the  state  had  been  expressed.  Then  committees  could  re- 
port such  amendments  as  might  be  expected  to  meet  the  approbation  of 
the  Convention.  We  have,  said  he,  already  before  us,  in  the  Constitu- 
tion itself,  the  best  report  that  can  be  given  us  ;  and  we  arc  but  a  commit- 
tee ourselves*  sent  by  the  people  to  propose  amendments  for  their  consi- 
deration. Let  U8  therefore  proceed  at  once  to  the  matter  entrusted  to  us ; 
for  every  gentleman  must  be  assured  that  to  this  complexion  must  we 
come  at  last.  And  all  the  talented  gentlemen  in  the  Convention,  how 
learned  soever  may  be  their  reports,  will  not,  and  cannot  prevent  a  full 
and  free  discussion  of  the  whole  subject. 

Mr.  Sterioere,  of  Montgomery,  thouglit  committees  might  be  of  very 
great  service  to  the  Convention,  in  embodying  the  amendments  to  be  pro- 
posed to  the  Constitudon,  in  language  so  distinct  imd  clear  that  there 
might  be  no  dispute  in  relation  to  them,  whereas,  if  they  took  up  the  Con- 
stitution in  committee  of  the  whole,  there  would  be  twenty  amendments 
proposed  to  it  embracing  the  same  principles. 

Mr.  Porter,  of  Nortliampton,  remarked  that  as  he  had  offered  the 
resolution  it  might  be  expected  of  him  to  state  his  reasons  for  so  doing.  It 
was  very  desirable  to  have  the  opinions  of  the  members  on  the  amend- 
ments which  were  necessary.  If  the  subject  was  referred  to  the  commit- 
tee of  the  whole,  each  member  could  express  his  views,  as  the  provisions 
of  the  Constitution  were  taken  up  in-  order,  and  an  expression  of  opinion 
would  be  elicited  as  to  what  changes  the  majority  desired.  It  had  been 
objected  that  thus  the  crude  ideas  of  gentlemen  would  be  brought  forward, 
without  system  and  without  order,  and  that  it  would  be  best  first  to  have 
the  several  subjects  elaborated  in  committee,  and  the  result  laid  before  the 
Convention  in  the  shape  of  reports.  For  his  part,  he  thought  that  the 
project  of  going  into  committee  of  the  whole,  first,  was  preferable,  so  that 
the  opinions  of  all  might  be  known,  and  then  a  committee  or  committeee 
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would,  if  necessary,  embody  the  sentiments  adopted  by  the  majority,  and 
put  them  into  the  appropriate  form.  That  as  much  order  and  method 
would  be  thus  observed  as  in  any  other  (^urse  he  doubted  not,  and  a  seri- 
ous difficulty  avoided.  If  the  articles  were  separately  referred  to  different 
committees  it  would  very  probably  occur,  that  gentlemen  holding  certain 
opinions,  on  one  article  of  the  Constitution,  might  be  unable  to  bring  them 
before  the  appropriate  committees,  from  the  fact  of  being  placed  on  a  dif- 
ferent one.  He  concluded  with  suggesting  that  the  freedom  of  debate 
permitted  in  committee  of  the  whole,  was  more  calculated  to  elicit  the 
talents  of  the  House,  and  that  all  could  hear  and  decide  for  themselves. 
Pending  the  consideration  of  this  question. 
The  Convention  adjourned. 


TUESDAY,  May  9,  1837. 

Mr.  Fuller,  of  Fayette,  offered  the  following  resolution,  which  was 

laid  on  the  table : 

Jiewhed,  That  the  Secretary  of  the  Commonwealth  be  requested  to  fumiah  thia  Con- 
vention with  a  statement  containing  the  whole  number  of  incorporated  companies  for 
banking  and  other  purposes,  within  this  Commonwealth ;  also,  the  amount  of  capital 
employed,  and  the  dates  of  the  several  acts  of  incorporation  under  their  respective  or  ap- 
propriate heads. 

Mr.  Fuller  offered  the  following  resolution,  which  was  read  a  first 

and  second  time. 

Betohed,  That,  when  this  Convention  adjourns,  it*  will  adjourn  to  meet  at  nine 
o'clock  to-morrow  morning,  and  that  to  be  the  standing  hour  of  meeting  until  otherwise 
ordered. 

Mr.  HiESTER  then  moved  to  amend  by  striking  therefrom  all  aller  the 
word  **  Resolved",  and  inserting  in  lieu  thereof  the  following,  viz :  **  Until 
otherwise  ordered,  the  Convention  will  take  a  recess  from  one  to  three 
o'clock,  P.  M.,  daily. 

The  amendment  being  under  consideration. 

On  motion  of  Mr.  Bell,  the  further  consideration  of  the  resolution  and 
amendment  was  postponed  for  the  present. 

Mr.  PuRviANXE  offered  the  following  resolution  which  was  laid  on  the 
table: 

Mesolvedf  That  this  Convention  will,  on  Monday  next,  and  during  the  sitting  of  the 
Convention  thereafler,  meet  at  nine  o'clock,  A.  M.  and  adjourn  at  twelve,  and  meet  again 
in  the  afternoon  at  four  and  adjourn  at  six. 

Mr.  Grenell  offered  the  following  resolution  which  was  laid  on  the 
table: 

Resolvedy  That  the  standing  hour  of  meeting  of  this  Convention,j!>e  nine  A.  AL  on 
each  and  every  day,  (Sundays  excepted,)  until  otherwise  directed  by  the  Convention. 

Mr.  Earle  offered  the  following  resolution  which  was  laid  on  the 
table: 

BeMolvedf  That  this  Convention  will  hold  an  afternoon  session  on  each  day,  (Sun- 
days excepted,)  commencing  at  four  o'clock,  except  when  otherwise  expressly  determi- 
ned by  the  Convention. 

Mr.  Banks  offered  the  following  resdution,  which  was  laid  on  the  table: 
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Mttohed,  That  the  SecreUiy  of  the  Commonwealth  be  requeued  to  fumirii  the  Coo- 
pentioii  with  a  statement  or  a  table  of  the  number  of  taxable  inhabitants  in  the  respective 
rads  of  the  several  cities,  and  the  respective  boroughs  and  townships  of  the  several 
awmtipii,  in  the  State,  according  to  the  enumeration  made  in  1835-6. 

Mr.  Brown,  of  Philadelphia,  offered  the  following  resolution,  viz  : 

Metolnedf  That  the  Secretary  have  printed  for  the  use  of  the  delegates  of  the  Conven- 
ioD,  a  tabular  statement,  showing  the  number  and  official  names  of  all  the  officers  whose 
Aoe  is  established  by  each  of  the  Constitutions  of  the  States  of  the  Union,  by  whom 
i|ipointed  or  elected,  official  tenure,  salary,  &c.,  also  the  official  names,  tenure,  salary, 
ke.  of  all  the  officers  whose  office  has  been  established  by  the  laws  of  this  State. 

The  resolution  having  been  read,  Mr.  Brown  asked  that  it  be  then  read 
I  second  time,  and  considered,  which  was  disagreea  to. 

On  motion  of  Mr.  Dillinger,  the  Convention  proceeded  to  the  second 
reading  and  consideration  of  the  following  resolution,  offered  by  him  on 
the  6th  instant : 

**  Me99hedf  That  the  same  number  of  copies  of  the  debates  and  journals  respectively, 
liiStua  Convention,  be  printed  and  distributed,  in  the  same  manner  as  is  now  by  law  pro- 
rided  for  the  printing  and  distribution  of  the  journals  of  the  Legislature  of  this  Common- 

MWlth". 

Mr.  Fleming  moved  to  amend,  by  striking  therefrom  the  words  **  the 
same  number  of  copies",  and  inserting  in  lieu  thereof,  **  three  thousand 
copies,  tiiirteen  hundred  and  thirty  thereof,  to  be  bound". 

Mr.  Stevens  would  like  to  know  whether  it  was  the  intention  of  the 
^tleman  from  Lycoming  (Mr.  Fleming,^  to  have  the  whole  three  thou- 
sand bound.  That  number  appeared  to  nini  (Mr.  Stkvens,)  to  be  too 
many.  They  were  of  very>  little  use,  and  a  considerable  expense  would 
be  incurred  if  they  were  to  be  printed  on  good  paper  and  bound.  If  three 
dioofland  copies  were  ordered  to  be  printed,  twelve  hundred,  which  was 
the  nsual  number  printed  by  the  House  of  Representatives,  would  be  suffi- 
cient to  be  distributed  in  the  ordinary  manner,  and  placed  in  the  archives 
of  the  State.  Not  one  of  these  twelve  hundred  copies  would  come  into 
die  hands  of  the  members  of  the  Convention.  They  were  intended  for 
another  purpose.  The  better  way  was  to  have  the  copies  that  were  or- 
dered upbound,  and  let  them  be  delivered  in  sheets  as  they  were  prin- 
ted, for  distribution  among  the  people. 

Mr.  Reioart,  of  Ijancaster,  thought  3000  copies  too  many.  As  there 
was  a  greater  number  of  members  in  this  body  than  in  the  House  of  Re- 
presentatives, it  would  be  as  well  to  have  more  than  1200  copies.  He 
would  therefore  move  to  amend  the  motion  by  striking  out  "three  thou- 
sand", and  inserting  "fifteen  hundred". 

Mr.  Fleming, of  Lycoming,  remarked  that  it  was  not  his  intention  to 
have  the  whole  number  bound.  If  the  members  of  the  Convention  were 
desirouB  to  have  their  proceedings  made  known  to  the  people,  they  could 
not  do  so  better  than  by  supplying  them  with  copies  of  the  debates. — 
Twelve  hundred  copies  were  not  sufficient  to  be  distributed  among  the 
people  of  this  great  Commonwealth.  It  was  of  the  highest  importance 
that  the  constituents  of  every  delegate  on  this  floor,  should  know  pre- 
6ae\y  what  was  doing  here,  in  order  that  each  of  us  can  consult  with 
those  whom  we  represent.  He  did  not  think  that  his  proposition  bordered 
on  extravagance,  and  he  therefore  hoped  it  would  be  adopted. 

Mr,  DuNLor,  of  Franklin,  observed  that  1200  was  a  number  that  could 
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not  be  divided  by  the  number  of  delegates.  He  would  therefore  suggest 
that  1330  was  a  betternumber. 

Mr.  Fleming  accepted  the  modification,  and  so  modified  his  motion  as 
to  order  that  1330  copies  should  be  bound,  and  the  remamder  bedeUvered 
in  sheets. 

Mr.  Porter,  of  Northampton,  moved  that  the  resolution  under  consid- 
eration, together  with  all  the  other  resolutions  and  amendments  relating  to 
the  same  subject,  be  referred  to  a  committee,  which  was  agreed  to.— 
Whereupon,  it  was 

Ordered,  That  Messrs.  Dilltkokb,  Cahkt,  KoTfioMACHSR,  HxLFFBirsTiiir  and 
M'Call  be  the  committee  for  the  purpose  expressed  in  the  said  resolutkm. 

Mr.  Brown,  of  Philadelphia,  from  the  committee  appointed  on  the  sub- 
ject of  purchasing  books  for  the  use  of  the  Convention,  reported,  in  part, 
the  following  resolution : 

Resol-vedj  That  one  hundred  and  thirty-three  copies  of  the  Constitution,  of  Ae 
United  States,  and  of  the  several  States  of  Uie  Union ;  and  one  hundred  and  thlrty-tbree 
copies  of  a  book  called  the  "  Conventions  of  Pennsylvania",  be  purchased. 

The  resolution  was  then  read  a  second  time,  considered  and  adopted. 
Mr.  Porter,  of  Nortliampton,  on  leave,  introduced  the  following  reso- 
lution : 

Jienohedy  That  the  Secretaries  \ye  directed  to  pay,  as  part  of  the  contingent  expeuMS 
of  this  Convention,  the  expend;  of  two  thousand  seven  hundred  copies  of  the  Daily 
Chronicle  and  Convention  Journal,  to  be  furnished  during  the  siuing  of  this  body,  and 
to  \yc  divided  among  the  members  for  distribution  among  their  constituents. 

'J'he  resolution  having  been  read  a  second  time,  Mr.  Porter,  of  No^ 
thampton,  moved  that  it  be  referred  to  the  committee  to  be  appointed 
under  the  resolution  relative  to  the  printing  and  distributing  of  the  debates 
and  journals  ;  which  was  agreed  to. 

Mr.  Sterigere,  of  Montgomery,  offered  the  following  resolution, 
which  was  laid  upon  tlie  table  : 

Ordtredj  That  the  journals  of  the  Convention,  and  of  the  committee  of  tke  whole,  be 
printed  on  good  paper,  in  royal  octavo  form,  with  long  primer  type — ^the  yeaa  and  nayf 
to  l)e  inserted  in  solid  paragraphs. 

Ordered y  That  a  number  of  copies  of  the  English  debates,  corresponding  with  that  of 
the  English  journal,  and  a  nuinl)er  of  copies  of  the  German  debates,  corresponding  with 
til  at  of  the  German  journal,  be  printed  on  good  paper,  in  royal  octavo  form,  with  brevier 
type. 

Ordert'ily  Tliat  two  hundred  shall  Ik*  considered  the  usual  number  of  copies  of  any 
paper  directed  to  W  }}rinted  by  tlie  Convention. 

On  motion  of  Mr.  Woodward,  of  Luzerne,  the  Convention  proceeded 
to  the  further  consideration  <»f  the  resolution  offered  on  the  8th  instant,  by 
Mr.  Porter,  of  Northampton,  on  the  subject  of  referring  the  Constitution 
to  a  committee  of  the  whole,  and  the  amendment  thereto  offered  by  Mr. 
Dickey. 

Mr.  Stevens  moved  to  amend  the  amendment  by  adding  thereto  the 
following,  viz  :  **  And  the  said  committee  shall  report  the  several  arti- 
cles of  the  Constitution,  with  or  without  amendments,  and  with  no  other 
report". 

Mr.  Sterioere,  of  Montgomer}^  moved  to  postpone  for  the  present, 
Uie  further  consideration  of  the  resolution  and  amendments,  in  order  that 
the  Convention  might  proceed  to  the  consideration  of  the  twenty-ninth 
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role.  He  had  made  this  motion  in  the  hope  that  it  would  he  acceded  to, 
as  he  thought  it  must  be  apparent  to  every  gentleman  that  it  was  of  the 
highest  importance  that  the  rules  of  the  Convention  should  be  finished 
without  delay,  and  printed  for  their  use. 

Mr.  PuRviANCE,  of  Butler,  hoped,  that  neither  the  amendment  of  the 
gentleman  from  Montgfomery,  nor  that  of  the  gentleman  from  Adams, 
would  prevail.  His  first  reflections  on  the  subject  had  induced  him  to 
believe  that  the  best  course  to  pursue  would  be  to  adopt  the  amendment 
of  the  gendeman  from  Beaver,  and  go  into  the  appointment  of  the  com- 
mittees, and  then  refer  to  them  the  nine  articles  of  the  Constitution. — 
However,  upon  mature  reflection,  he  had  come  to  the  conclusion  to  agree 
to  the  proposition  of  the  gentleman  from  Northampton  (Mr.  Porter). 
And,  he  was  the  more  influenced  in  that  determination,  from  an  examina- 
tion of  the  proceedings  of  the  Convention  of  1789-90,  for  he  there  found 
that  on  the  27th  of  November,  '89,  the  Convention  resolved  itself  into  a 
committee  of  the  whole  ;  and  having  done  that,  they  proceeded  to  a  discus- 
sion of  the  several  propositions  submitted  to  special  committees.  Now,  he 
fMr.  P.)  thought  that  this  was  much  the  better  course.  For,  when  the 
Convention  should  resolve  itself  into  committee  of  the  whole,  some  gen- 
tleman would  rise  in  his  place,  and  propose  that  the  Constitution  be  alter* 
ed  so  and  so  (pointing  out  the  manner  in  which  he  wishes  to  effect  that 
object).  Every  member  would  thus  be  afforded  an  opportunity  of  making 
their  respective  propositions  as  to  the  amendments  they  might  deem  it 
necessary  to  make  in  the  Constitution.  And,  after  acting  on  the  different 
propositions,  they  could  then  be  referred  to  special  committees.  He 
would  read  an  extract  or  two  from  the  proceedings  of  the  Convention  of 
1789  : 

IN  CONVENTION,  November  27,  1789. 

A  motion  was  made  by  Mr.  M'Kean,  seconded  by  Mr.  Hook,  in  the  words  foUowtn;^ 

▼i»:  M 

Resolved,  Tiiat  the  Convention  will  on  Monday  next  resolve  itself  into  a  committee 

of  the  whole,  to  take  into  consideration  that  part  of  the  Constitution  which  relates  to 
the  department  of  legislation,  and  to  report  whether  any  or  what  alteration  shall  be  made 
therein. 

It  was  then  moved  by  Mr.  Sitoreaves,  secondetl  by  Mr.  M'Keax,  to  strike  out  the 
words  "  that  part  of  the  Constitution  which  relate**  to  the  department  of  le^lation ,  and 
to  report  whether  any  or  what  alteration  shall  bo  made  therein",  and  in  lieu  thereof  to 
insert  the  following  words,  viz :  "  Whether,  and  wherein,  the  Constitution  of  this  State 
requires  alteration  or  amendment" 

Which  was  carried  in  the  affirmative,  and  the  resolution,  as  amended,  was  adopted,  viz : 
Resolved,  That  this  Convention  will,  on  Monday  next,  resolve  itself  into  a  committee 
of  the  whole,  to  take  into  consideration  whether,  and  wherein,  the  Constitution  of  this 
State  requires  alteration  or  amendment 

FRIDAY,  December  II,  1789. 

The  Convention  met  pursuant  to  adjournment 

Agreeably  to  the  onler  of  yesterday,  the  Convention  proceeded  to  the  election  of  a 
eommittee,  to  **  take  into  consideration  the  Constitution  of  this  Commonwealth,  with  such 
alterations  and  amendments  as  may  be  necessary  therein,  and  to  report  a  draught  of  a 
proposed  Constitution,  altered  or  amended  as  aforesaid,  «&c.  and,  that  the  resolutions  re- 
pated  by  the  committee  of  the  whole,  and  adopted  by  the  House,  shall  \ye  instnictions 
to  the  said  committee  so  far  as  they  extend",  and  the  ballots  being  taken,  it  appeared  that 
Mr.  FiiTDiAT,  Mr.  Hand,  Mr.  Miller,  Mr.  Wilson,  Mr.  Irvine,  Mr,  Lewis,  Mr. 
4AMM  ^89,  Mr,  SxiTH  find  Mr*  Adoisok  were  duly  elected. 
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He  (Mr.  P.)  proposed,  therefore,  that  the  Convention  should  resolve 
itself  into  committee  of  the  whole,  and  at  the  proper  season  he  would 
offer  such  a  resolution  as  was  offered  in  the  Convention  of  1780-00.  In 
it,  he  discovered  that  three  or  four  general  propositions  were  offered  in 
committee ;  one  on  the  legislative ;  one  on  the  judicial ;  one  on  the  executive ; 
one  relating  to  the  right  of  suffrage ;  and  one  relating  to  the  legal  power 
of  the  governor.  These  several  propositions  were  discussed  in  committee 
of  the  whole,  and  were  afterwards  sent  to  a  committee  in  order  to  see  what 
propositions  were  necessary.  He  thought,  then,  that  this  was  the  best 
course,  and  would  save  a  great  deal  of  time. 

The  question  being  taken  on  postponing  the  further  consideration,  it 
was  decided  in  the  negative. 

The  question  then  recurring  on  the  amendment  to  the  amendment,  it 
was  decided  in  the  affirmative. 

A  division  having  been  demanded  iherib  appeared  yeas  63 ;  nays  36. 

Mr.  Inoersoll  then  moved  to  amend  the  amendment,  by  adding  the 
following  standing  committees : 

On  the  subject  of  currency  and  corporations. 

On  the  subject  of  internal  improvement,  highways,  and  eminent  domain 
of  the  State. 

On  the  subject  of  State  loans  and  State  debt. 

Mr.  Stevens,  of  Adams,  thought  it  would  be  better  to  adopt  the  propo- 
sition of  the  gentleman  from  Beaver,  without  having  it  to  include  the 
addition  of  more  committees.  Doubtless,  some  of  the  committees  on  the 
articles  of  the  Constitution  would  be  able  to  report  in  a  day  or  two,  and 
thus  enable  the  Convention  to  proceed  to  business.  If,  however,  it  was 
the  determination  of  the  gentleman  from  Philadelphia  to  have  an  addi- 
tional number  of  committees  raised  on  other  subjects,  he  (Mr.  S.)  should 
be  obliged  to  move  for  the  appointment  of  one  on  Secret  Societies^  for 
that  was  a  subject  as  well  worthy  a  committee,  as  any  he  was  aware  of. 
Indeed,  it  had  been  his  intention  to  move  for  a  special  committee,  had  not 
the  suggestion  been  thrown  out  of  increasing  the  number  of  standing  com- 
mittees. The  proper  course,  it  seemed  to  him,  was  to  appoint  standing 
committees  on  the  several  articles  of  the  (constitution,  and  to  refer  other 
subjects,  to  select  committees.  If  the  gentleman  would  withdraw  his 
motion,  and  at  any  time  move  for  select  committees,  on  the  subjects  he 
proposed,  he  (Mr.  Stevens)  would  not  object  to  their  appointment.  On 
the  contrary,  he  wished  these  subjects  to  be  duly  considered  by  the  Con- 
vention. 

Mr.  DoRAN,  of  Philadelphia,  said — I  think  it  right  to  say  tliat  when 
the  gentleman  from  Adams  shidl  move  for  the  appointment  of  a  commit- 
tee on  the  subject  of  Secret  Societies,  I  shall  deem  it  my  duty  to  move 
that  a  committee  be  appointed  to  inquire  into  the  rise,  progress,  and 
decline  of  Anti-Masonry  throughout  the  United  States. 

Mr.  Stevens,  of  Adams,  replied  that  it  would  give  him  great  pleasure 
to  vote  to  put  the  gentleman  at  the  head  of  such  a  committee,  for,  if  he 
would  candidly,  honestly,  and  faithfully  inquire  into  the  subject,  he  had 
no  doubt  that  it  would  result  in  a  benefit  to  himself. 

Mr.  Inoersoll,  of  Philadelphia,  expressed  his  surprise  at  what  had 
fallen  from  the  gentleman  from  Adams,  against  the  appointment  of  addi- 
tional standing  oommitteea.    The  other  dayi  he  (Mr.  Inosbsoix)  undor- 
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stood  him  explicitly  to  object  to  the  appointment  of  select  committees, 
and  now  he  was  in  favor  of  them.  Mr.  I.  was  perfectly  indifferent  as  to 
which  sort  of  committees  the  subjects  he  had  introduced  should  be  refer- 
red. 

Mr.  Stevens,  of  Adams,  had  certainly  intimated  nothing  of  the  kind, 
according  to  his  recollection.  He  had  objected  to  standing  committees, 
as  to  the  order  of  business,  but  special  committees  he  preferred  for  par- 
ticular subjects.     The  gentleman  had  certainly  misunderstood  him. 

Mr.  Ingbrsoll  repeated  that,  according  to  his  recollection  of  what  the 
gentleman  from  Adams  had  said  the  other  day,  he  was  against  the  appoint- 
ment of  more  committees.  The  gendeman  had  spoken  then,  of  special 
committees,  and  intimated  that  he  (Mr.  Ingbrsoll]  might  move  for  one 
at  the  proper  time,  but  deprecated  the  adoption  of  that  course  immedi- 
ately, as  calculated  to  bring  on  a  discussion  relative  to  the  abrogation  of 
contracts.  He  spoke,  too,  of  the  **  Horned  Monster*\  and  many  other 
things  of  that  sort. 

Mr.  Stevens  replied  that  the  **  Homed  Monster"  he  had  made  allu- 
sion to  in  a  speech  which  he  had  delivered  concerning  legislative  powers. 
Mr.  Ingersoll  said,  that  he  regarded  the  subjects  embraced  in  his 
amendment  as  of  high  importance.  If  it  was  the  wish  of  the  Conven- 
tion that  they  should  be  sent  to  select  committees  he  would  submit  to 
the  decision.  He  certainly  had  understood,  the  other  day,  the  gentleman 
from  Beaver,  as  well  as  the  gentleman  from  Adams,  to  object  to  the  intro- 
duction of  these  subjects  together.  All  that  he  (Mr.  Inoersoll)  desired, 
was  to  bring  them  as  early  as  possible  before  the  Convention.  He  intend- 
ed to  vote  for  the  motion  of  the  gentleman  from  Beaver,  because  he 
believed  it  to  be  the^most  expeditious,  most  rational,  and  best  mode  of  pro- 
ceeding. He  was  willinff  to  do  anything  in  order  to  prosecute  the  busi- 
ness before  the  body.  If  a  full  assurance  were  given  him  that  the  sub- 
jects embraced  in  his  proposition  would  receive  due  consideration,  he 
would  not  press  his  motion. 

Mr.  Merrill,  of  Union,  said  that  he  had  voted  the  other  day  for  tlic 
gentleman's  (Mr.  Inoersoll's)  motion.  At  the  time  the  committee  report- 
ed the  rules,  he  had  felt  perfectly  satisfied  that  the  subjects  which  he 
wished  to  have  referred,  required  examination.  And  he  (Mr.  M.)  was 
willing  to  give  the  gentleman  every  opportunity  of  having  his  wishes  ful- 
filled, -and  he  had  stated,  at  tlie  time,  that  it  would  have  been  better  had 
the  rommitUie  reported  upon  these  subjects. 

Mr.  DiJNLOP,  of  Franklin,  said  that  he  liad  not,  and  was  not,  opposed 
to  the  reference  of  the  subjects,  which  the  gcnthMuan  (Mr.  Ingersoll) 
wished  tri  send  to  sUuiding  committees.  But,  he  did  object  to  their  beinij 
so  referred.  He  would  vote,  with  pleasure,  to  refer  them  to  a  special 
committee,  if  the  gentleman  would  at  another  time,  make  a  motion  to  that 
effect.  The  subjects  were  undoubtedly  of  great  importance,  and  ou«jht 
to  be  fully  examined  and  dclihcrated  upon  by  the  Convention.  The  gen- 
tleman from  Philadelphia  mn??t  see,  however,  that  if  he  persisted  in 
his  motion,  the  gentleman  from  Adams,  wfio  was  pledged  for  tlie  down- 
fall of  Masonry,  wouhl  renew  his  motion  for  a  committee,  which  would 
introduce  unpleasant  and  protracted  debates  into  this  body.  He  hoped, 
therefore,  that  the  gentleman  would  withdraw  his  motion,  for  it  was  quite 
evideni  that  even  if  the  iubjects  were  to  be  referred  to  standing  commit- 
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tees,  they  could  not  be  reported  on,  as  the  Convention  had  voted  this 
morning,  that  there  should  be  no  reports  from  these  committees. 

Mr.  Earle,  of  Philadelphia,  thought  a  course  might  be  proposed  which 
would  be  satisfactory  to  every  gentleman.  He  thought  they  ought  to  have 
a  committee  on  the  subject  of  propositions  to  be  added  to  the  Constitution 
not  otherwise  referred,  and  he  would  suggest  to  his  colleague  the  proprie- 
ty of  withdrawing  a  portion  of  his  proposition,  for  the  purpose  of  allow- 
ing him  to  make  this  motion.  If  he  would  withdraw  the  proposition  for 
the  committee  on  corporations,  and  allow  him  to  make  the  motion  indi- 
cated, they  would  then  have  twelve  standing  committees.  So  far  as  re- 
lates to  the  proposition  of  the  gentleman  from  Adams  in  relation  to  secret 
societies,  he  had  no  objection  to  its  being  sent  to  the  people  for  decision, 
but  he  hoped  it  would  be  on  a  different  day  from  the  other  propositions. 

Mr.  Forward,  of  Allegheny,  hoped  the  gentleman  from  Philadelphia 
was  satisfied  that  there  would  be  no  objection  to  the  raising  of  specisd 
committees  at  a  proper  time,  and  that  he  would  for  the  present  withdraw 
his  motion.  He  liad  a  desire  that  some  report,  should  be  made  on  these 
subjects,  but  he  did  not  wish  to  have  them  referred  to  a  standing  commit- 
tee which  would  bring  in  a  naked  isolated  proposition,  as  that  must  be  the 
character  of  the  report  if  it  come  from  one  of  the  standing  committees,  as 
it  was  proposed  at  present  to  raise  them.  He  should  much  prefer  having 
them  sent  to  a  special  committee,  which  would  bring  in  an  able  and  in- 
structive report.  He  hoped,  therefore,  the  gentleman  would  withdraw  lus 
motion  for  the  present. 

Mr.  Inoersoll  said  as  he  had  now  heard  from  most  respectable  and  in- 
telligent individuals  that  there  would  be  no  objections  to  the  raising  of 
special  committees ;  and  in  addition  to  that,  as  he  had  been  reminded  of 
the  adoption  of  an  amendment  which  precluded  the  standing  committees 
from  making  such  a  report  on  this  subject  as  he  desired,  he  would  with- 
draw his  motion. 

Mr.  Earle  then  moved  to  amend  the  amendment  by  adding  the  follow- 
ing, **  and  on  new  subjects,  or  matters  proposed  to  be  introduced  into  the 
Constitution,  and  not  otherwise  referred". 

Mr.  Dickey,  of  Beaver,  hoped  the  gentleman  would  withdraw  this 
amendment.  It  was  important  to  confine  ourselves,  first,  to  the  Constitu- 
tion as  given  to  us  by  our  fathers.  New  propositions  could  afterwards  be 
referred  to  select  committees,  but  it  was  necessary  to  bring  before  the 
Convention  something  for  its  action, 

Mr.  M'Sherry,  of  Adams,  hoped  that  this  course  would  be  pursued, 
and  that  they  would,  in  the  first  place,  take  up  the  Constitution  in  the  man- 
ner proposed  by  the  gentleman  from  Beaver,  (Mr.  Dickey.) 

Mr.  Earle  was  convinced  that  the  proposition  he  had  introduced  was 
the  only  correct  manner  of  proceeding  in  this  matter.  He  knew  there 
were  many  gentlemen  who  had  new  ideas  they  wished  to  have  introduced 
into  the  Constitution,  and  which  were  not  necessarily  connected  with  any 
particular  article  of  the  Constitution,  and  would  you  raise  a  special  com- 
mittee to  refer  each  of  these  propositions  to  ?  He  thought  not.  But  it 
was  necessary  to  have  a  committee  to  whom  to  refer  all  of  these  proposi- 
tions ;  and  the  adoption  of  this  amendment  will  establish  a  committee  of 
the  Convention  to  which  all  these  new  propositions  might  be  sent.  He 
bad  understood  that  it  w^s  the  intention  of  many  gentlemen,  to  lay  on  the 


PENNSYLVANU  CONVENTION,  1837.  87 

lUe  propositions  to  amend  the  Constitution,  with  a  view  of  having  them 
ffintied ;  and  if  this  was  done,  here  would  be  a  committee  to  whom  to  rc- 
sr  all  these  matters.     He  hoped  the  amendment  might  be  adopted. 

Mr.  Cox,  of  Somerset,  said  it  did  strike  him  that  they  had  better  ad- 
lare  to  the  motion  submitted  by  the  gentleman  from  Beaver,  namely  to 
efer  the  nine  articles  of  the  Constitution  to  nine  standing  committees ; 
ind  then  the  gentleman  from  Philadelphia  can  introduce  any  proposition 
le  may  desire  to  have  brought  to  the  notice  of  the  Convention  by  resolu- 
ion.  After  the  committees  are  appointed,  that  gendeman  can  introduce 
I  resolation  instructing  the  committee  on  any  particular  article  of  the  Con- 
ithudon,  to  report  upon  any  subject  he  saw  fit ;  and  in  this  way  he  can 
iring  his  views  before  the  Convention,  and,  at  the  same  time,  bring  them 
o  the  notice  of  the  standing  committees.  If  the  committees  should  now 
ye  appointed,  they  could  be  going  on  preparing  their  reports,  while  the 
Convention,  at  the  same  time,  could  be  proceeding  with  its  other  business, 
md  by  this  means  time  would  certainly  be  saved.  If,  however,  they 
idopted  the  proposition  of  the  gentleman  from  Philadelphia,  some  other 
[[entleman  would  rise  and  move  for  the  appointment  of  other  standing 
sommittees,  and  they  would  find  themselves  in  a  labyrinth  of  perplexity 
md  confusion. 

Mr.  BiDDLE,  of  Philadelphia,  said  we  have  now  been  deliberating  for 
more  than  a  week  and  yet  we  have  not  fairly  entered  upon  the  duties  for 
which  we  have  been  specially  appointed.  We  all  seem  to  be  of  opinion 
that  the  committees  embraced  in  the  amendment  of  the  gentleman  from 
Beaver,  (Mr.  Dickry)  ought  to  be  appointed.  But  we  do  not  all  agree 
upon  the  appointment  of  standing  committees  upon  other  propositions. 
Let  as  then  adopt  the  amendment  upon  which  we  all  agree,  the  appoint- 
ment of  committees  upon  the  Constitution  in  all  its  parts,  in  order  to  have 
something  before  the  Convention  for  its  action. 

Mr.  DoRAN,  of  Philadelphia,  liad  listened  to  the  arguments  of  gentle- 
men on  this  subject  with  a  great  deal  of  attention,  and  he  would  say,  with- 
out disparagement  to  the  arguments  of  gentlemen,  that  his  mind  was  not 
yet  satisfied  that  there  was  no  necessity  for  any  more  than  nine  standing 
oommmittees.  In  those  arguments  he  hud  heard  it  said,  that  we  were  to 
confine  ourselves  entirely  to  tlie  Constitution.  Are  we  to  take  up  the 
Constitution  as  we  find  it,  and  say  we  will  adopt  that  Constitution  i7t  foto? 
He  hoped  not.  The  people  had  decided  that  we  were  to  take  up  the  Con- 
stitution, amend,  revise,  and  alter  it,  and  after  we  had  completed  our  la- 
bours, we  were  to  submit  it  to  them  to  ascertain  whether  they  would  agree 
to  it.  Now  if  this  was  the  duty  of  the  Convention,  and  he  believed  none 
doubted  it,  he  would  put  it  to  gentlemen  whether  the  subject  moved  by 
the  gentleman  from  Philadelphia,  was  not  intimately  connected  with  the 
Constitution,  and  whether  it  would  not  be  expediting  our  business  by  rai- 
ling this  additional  committee. 

The  motion  of  Mr  Earle  to  amend  was  then  decided  in  the  negative. 

Mr.  Porter,  of  Northampton,  said  that  he  feared  that  the  amendment 
of  the  gendeman  from  Beaver,  had  been  so  long  and  so  fully  discussed, 
that  the  Convention  had  lost  sight  of  the  resolution  which  had  been  oflfered 
by  himself.  He  had  no  objection  to  the  committees  embraced  in  the 
unendment,  and  if  his  proposition  did  not  contemplate  a  substitution  for 
the  resolution,  he  would  vote  for  it.    He  not  only  wished  conunittees  ap- 
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pointed  on  the  articles  of  the  Gonstitation,  but  he  also  desired  at  the  same 
time,  to  go  into  the  committee  of  the  whole,  and  take  up  and  discuss  article 
by  article.  He  was  for  going  on  simultaneously,  with  a  discussion  in  the 
committee  of  the  whole,  and  a  consideration  of  each  article  in  committees, 
appointed  for  that  purpose.  This  course  will  facilitate  business.  Dis- 
cussion in  committee  of  the  whole  will  give  the  standing  committees  a 
better  knowledge  of  the  wishes  of  the  Convention. 

Mr.  Stevens  thought  the  appointment  of  the  nine  standing  committees 
would  have  a  tendency  to  facilitate  the  labors  of  the  Convention,  whereas 
if  they  went  into  committee  of  the  whole  on  the  Constitution  at  large, 
they  would  have  a  long  discussion  on  each  article,  before  the  standing 
committees  would  have  an  opportunity  of  taking  the  subject  into  conside- 
ration at  all.  If  they  now  went  into  committee  of  the  whole  on  the  Con- 
stitution, there  would  scarcely  be  any  termination  of  the  discussion,  and 
they  would  be  rambling  over  the  whole  subject  for  the  next  three  months, 
and  then  the  standing  committees  would  just  be  in  the  same  situation  as 
though  they  were  to  be  sent  out  to-morrow  morning.  Then  when  these 
committees  reported,  you  would  go  into  committee  of  the  whole  on  their 
reports,  and  the  matter  would  all  be  discussed  over  again.  He  feared  if 
they  once  got  into  committee  of  the  whole,  without  any  check  upon  tfie 
debate,  they  would  extend  their  discussions  so  far,  that  if  the  millenium 
was  near  at  hand,  as  some  wise  persons  apprehended,  they  would  get  into 
it  before  they  terminated  their  labours. 

Mr.  Earle  then  moved  to  strike  out  **  nine",  in  the  amendment  propo- 
sed by  Mr.  Dicket,  as  the  number  of  each  committee,  and  insert  **  such 
number  as  the  President  may  designate  '\  He  stated  his  object  to  be 
to  have  the  whole  of  the  delegates  in  the  Convention  on  committees. 

Mr.  Dickey,  of  Beaver,  was  opposed  to  this  motion.  There  were 
some  of  the  articles  of  the  Constitution,  which  required  the  appointment  of 
a  larger  number  than  he  had  named  in  the  amendment.  After  the  commit- 
tees were  appointed,  however,  and  had  preceded  to  their  duty,  they  could 
then  tell  what  number  was  necessary,  and  would  ask  the  Convention  for 
the  appointment  of  additional  members.  This  was  the  usual  course  in 
the  Legislature,  and  he  could  see  no  reason  why  it  should  be  departed 
from  in  this  instance. 

Mr.  M'Sherry,  of  Adams,  agreed  witli  the  gentleman  from  Beaver. — 
Besides,  he  considered  that  the  adoption  of  the  amendment  of  the  gentle- 
man from  Philadelphia  would  throw  too  great  a  responsibility  on  the 
Chair,  and  impose  upon  him   an  unpleasant  duty. 

Mr.  Banks,  of  MifHin,  hoped  the  gentleman  from  Philadelphia  county 
would  see  the  propriety  of  withdrawing  his  amendment.  It  must  be  ob- 
vious that  a  majority  of  the  Convention  were  favorable  to  the  proposition 
of  the  gentleman  from  Beaver  (Mr.  Dickey).  Besides,  he  considered  the 
amendment,  if  it  prevailed,  would  impose  a  very  onerous  duty  on  the 
President  of  the  Convention. 

The  yeas  and  nays  having  been  demanded, 

The  amendment  of  Mr.  Earle  was  then  decided  in  the  negative, 
yeas  21,  nays  104,  as  follows : 

Ykas — Messrs.  Brown,  of  Philadelphia,  Butler,  Cleavingcr,  Crawford,  Cummin,  Dona- 
gan,  Doran,  Earle,  Foulkrod,  Fry,  Grenell,  Hamlin,  Hayhurst,  High,  Houpt,  Long,  Ma 
gee,  Mtrtiii,  OrtaMA,  Purvianoe,  Smyth — 2 1 . 
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^  Nats— >Me«n.  Agnew,  Ayres,  Baldwin,  Banks,  Barclay,  Bamdollar,  Bamitz,  Bajne, 
Bedford,  Bell,  Biddle,  Bigelow,  Bonham,  Brown,  of  Lancaster,  Brown,  of  Northampton, 
Ceiey,  Chandler,  of  Philadelphia,  Chandler,  of  Chester,  Chauncey,  Clapp,  Clarke,  of 
Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cline,  Coates,  UochiBn,  Cope,  Cox, 
Craig,  Crain,  Crum,  Cunningham,  Curll,  Darlington,  Darrah,  Denny,  Didcey,  Dicker- 
•OD,  Dillinger,  Donnell,  Farrelly,  Fleming,  Forward,  Fuller,  Gamble,  Oearhart,  Gil- 
more,  Harris,  Hastings,  Hiester,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin, 
Hopkinson,  Hyde,  IngcrsoU,  Jenks,  Keun,  Kennedy,  Kerr,  Konigmacher,  Krebs,  Lyons, 
Mftclay,  Mann,  M'Cahen,  M'Call,  M'Dowell,  M'8herry,  Meredith,  Memll,  Merkel,  MU- 
ler,  Montgomery,  Myers,  Pennypecker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Nor- 
tliiimptoin.  Read,  Riter,  Ritter,  Rogers,  Royer,  Rusael,  Saeger,  Scott,  Sellers,  Seltzer,  Ser- 
ial, SOieetz,  SheUito,  Sill,  Snively,  Stevens,  Stickel,  Swetland,  Taggart,  Thomas,  Todd, 
Weidman,  White,  Woodward,  Young,  Sergeant,  President — 104. 

Mr.  Earle,  of  Philadelphia,  then  said  he  understood  that  several  of  the 
delegates  voted  against  the  amendment  because  it  did  not  fix  the  number, 
but  left  it  discretionary  with  the  President,  which  might  leave  him  liable 
to  censure  for  the  manner  in  which  he  should  perform  this  duty.  Wish- 
ing, therefore,  to  relieve  the  President  from  all  blame  or  censure,  or 
responsibility,  in  deciding  upon  the  number,  he  would  move  to  strike  out 
**nine '%  and  insert  *^Jifteen^\  and  called  for  the  yeas  and  nays. 

Mr.  Dickey,  of  Beaver,  said  every  member  of  the  Convention  must 
perceive  at  once  that  it  was  unnecessary  to  put  fifteen  members  on  some  of 
the  committees.  It  might  be  necessary  if  the  Convention  adopted  nine, 
to  enlarge  some  of  the  important  committees,  such  as  the  committees  on 
the  legislative,  the  executive,  or  the  judicial  departments,  but  certainly  it 
was  unnecessary  that  the  committee  on  the  oath  of  office  should  consist 
of  fifteen  members.     He  hoped  this  amendment  might  not  prevail. 

Mr.  Stevens  suggested  that  the  number  fifteen  would  compel  too  many 
members  of  the  Convention  to  serve  on  more  than  one  committee. 

Mr.  Earle  knew  from  the  industrious  habits  of  the  gentleman  from 
Adams  (Mr.  Stevens)  that  he  would  have  no  objection  to  serve  on  two 
eommittees. 

Mr.  Cox,  of  Somerset,  hoped  this  amendment  might  not  prevail,  unless 
some  better  reason  could  be  given  in  support  of  it  than  any  he  had  yet 
heard. 

Mr.  Chandler,  of  Philadelphia,  enquired  whether  the  call  for  the  yeas 
and  nays  had  been  recorded.  There  was  some  doubt  in  his  comer  of  the 
bouse  whether  they  had  been. 

Mr.  Martin,  of  Philadelphia,  said  he  had  seconded  the  call  for  the 
yeas  and  nays,  and  he  hoped  the  amendment  would  prevail.  They  had 
a  right  to  the  yeas  and  nays,  and  would  take  the  responsibility  of  calling 
them  whenever  tliey  thought  the  question  of  sufficient  importance. 

Mr.  DoRAN,  of  Philadelphia,  said  it  was  certainly  desirable  that  all  the 
delegates  to  the  Convention  should  be  employed.  If,  however,  they  fixed 
the  number  of  the  committees  at  nine,  there  would  be  but  eighty-one,  while 
fifty-one  would  be  unemployed.  This  he  did  not  consider  proper,  there- 
fore he  should  vote  for  the  amendment  of  his  colleague. 

Mr.  Seltzer,  of  Lebanon,  said  if  he  understood  the  question,  it  was 
that  there  was  proposed  to  be  raised  nine  committees  of  nine  members 
each.  The  amendment  contemplated  increasing  the  number  to  fifteen, 
and  the  argument  in  favor  of  it  was,  that  then  all  the  delegates  would  be 
eOiployed.    Now,  if  he  made  a  correct  calculation^  nine  times  fifteen  was 
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one  hundred  and  thirty-five,  two  more  than  there  were  membeiB  in  the 
Convention,  so  tliat  to  obviate  the  objection  of  some  being  unemployed, 
they  were  to  make  two  do  double  duty. 

I'he  yeas  and  nays  being  demanded  on  the  adoption  of  the  amendmeBt, 
the  question  was  determined  in  the  negative  by  the  following  vote ; 

YKArt — MeRsra.  Brown,  of  Philadelphia,  Butler,  Curll,  Barrah,  Dillinger,  Donscn, 
Doniiell,  Doran,  Earle,  Farrelly,  Foulkrod,  Grcnell,  Ingersoll,  Mann,  Martm,  M'Cilioi, 
Miller,  Ov«?rfieUl,  Read,  Riter,  RltkT,  Sellen*,  Schcetz,  Shellito,  Stcrigcre,  Woodw«rf-Jfi. 

Nats — Messrs.  Ae^cw,  Ayrefl,  Baldwin,  Banks,  Barclay,  BamdoUar,  Bunitz,  Bi^iie, 
Bcilford,  Bell,  Biddle,  Bigelow,  Bonhain,  Brown,  of  Lancaster,  Carey,  Cfaandkr,  flf 
(•hester.  Chandler,  of  Philadelphia,  Chauncvy,  Clapp,  Clarke,  of  Beaver,  Chik,  of 
Dauphin.  Clarke,  of  Indiana,  Cleavinger.  Cliiie,  Coatcs,  Cochran,  Cope,  Cox,  Cnig^ 
C'riun,  (-'rawford,  ('rum.  Cummin,  Cunningham,  Darlington,  Denny,  Dickey,  Vidua" 
Rini,  Fleming,  Forward,  Fry,  Fuller,  G:unl>Ie,  Gearhart,  Gilmore,  Hamlin,  Hun, 
HastingH,  HayhurRt,  HclfTenHtein,  Henderson,  of  Allegheny,  Henderson,  of  Danphm, 
iliester,  High,  Hopkinson,  Houpt,  Hyde,  Jenks,  Keim,  Kennedy,  Kerr,  Konigmadicr, 
Krclw,  Long.  Lyons,  Marlay,  Magee,  M*Call,  M'Dowcll,  M'Sherry,  Meredith,  MeniO, 
Merkel,  Montgomery,  Myers,  Penny  packer.  Pollock,  Porter,  of  Lancaster,  Porter,  of 
Northampton,  Purviancc,  Reigart,  Rogern,  Royer,  Russel,  Saeger,  Scott,  Seltzer,  SeniH, 
Sill,  «myth,  Suively,  Stevens,  Stirkel,  Swetland,  Taggart,  ITiomaa,  Todd,  WeidnMii, 
White,  Young,  Sergeant,  Prceiilent- — 101. 

Mr.  Woodward  moved  further  to  amend  the  amendment,  by  stiikin]^ 
therefrom  all  after  the  wonl  "  that",  and  inserting  in  lieu  thereof  the  fd- 
lowing,  viz : 

"  A  committee  of  oi»e  member  from  eacvh  Congressional  disirict  in  the 
state  be  appointed  to  report  amendments  of  the  Constitution". 

Mr.  WooDWAKD  said  he  was  convinced  by  all  that  had  transpired  in 
Convention  on  this  subject,  that  one  general  committee,  composed  of 
members  from  the  several  Congressional  districts  of  the  State,  would  be 
better  calculated  to  report  acceptable  and  proper  amendments,  than  the 
nine  separate  and  distinct  committees,  contemplated  by  the  amendment  of 
the  frenll(;man  from  Beaver  (Mr.  Dickey),  The  gentleman's  amendment 
refers  the  whole  Constitution,  article  bv  article,  to  these  committees. 
Some  of  these  articles  require  no  amendment ;  and  why,  therefore,  refer 
them  to  a  standing  committee  ?  'I'he  people  will  learn,  with  surprise, 
perhaps  with  regret,  that  each,  and  every  part  of  the  Constitution,  is  about 
to  undergo  tlie  action  of  a  committee  ?  They  will  infer,  that  that  which 
is  faultless  now,  is  to  be  made;  the  subject  of  amendment.  The  amend- 
ments which  they  require  are  few  and  simple,  and  these  could  be  report- 
ed by  one  committee,  containing  a  fair  representation  of  the  various 
views  of  the  Convention,  in  such  a  shape  as  to  bring  the  whole  subject,  in 
a  connected  and  coherent  form,  before  us.  If  several  committees  are 
charged  with  reporting  amendments  in  the  various  parts  of  the  Constitu- 
tion, reft^rrcd  to  them  respectively,  those  committees  will  act  without 
concert,  and  be  very  likely  to  lead  us  into  a  scene  of  inextricable  difliculty 
and  confusion.  The  propriety  of  amendments  to  be  reported  by  one  com- 
mittee, must,  in  some  degree,  depend  on  amendments  which  another  com- 
mittee may  think  proper  to  submit ;  and  how  is  this  connection  and  depen- 
dence of  subjects  to  be  preserved  amongst  nine  separate  and  independent 
committees;  submitting,  each,  perhaps,  a  majority  and  a n^inority  report? 

Take,  for  example,  the  second  article  of  the  Constitution.  The  com- 
mittee on  that  article  might  agree  that  the  Governor's  power  of  appoint- 
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ment  should  be  restricted,  by  requiring  the  concurrence  of  one  branch  of 
the  Legislature ;  but,  perhaps,  the  committee  on  the  legislative  depart- 
ment would  think  differently,  and  withhold  the  necessary  correspondent 
amendment ;  how  is  this  subject  to  be  brought  before  the  Convention  in  a 
reconciled  form  ?  Such  reports,  it  seems  to  me,  can  only  tend  to  distract 
and  embarrass  our  deliberations. 

Mr.  President,  it  has  been  urged  by  some  gentlemen  that  these  com- 
mittees were  necessary,  in  order  to  divide  the  labor,  and  render  the  burden 
less  onerous  than  it  would  be  on  one  committee.  Others  have  advocated  a 
large  number  of  committees  on  the  ground  that  every  delegate  should 
have  the  honor  of  a  place  on  one.  As  to  the  first  of  these  observations, 
I  believe,  sir,  the  amendments  which  the  people  expect  from  us,  and  which 
they,  the  final  arbiters  in  this  business,  will  agree  to  adopt,  will  not  be  so 
onerous  as  to  overpower  even  the  feeblest  of  us,  and  that  one  committee 
will  be  fully  able  to  prepare  tbem ;  and  as  to  the  honor  of  a  position  on 
any  such  committee,  I  will  clieerfully  yield  it,  should  it  fall  to  me,  to  any 
gentleman  who  desires  it,  and  in  compounding  one  committee,  I  should 
hope  you  would  be  able  to  gratify  all  of  that  kind  of  ambition  there  is 
in  the  Convention. 

Mr.  Hayhurst  moved  to  postpone  the  amendment  to  the  amendment, 
together  with  the  amendment  and  the  resolution,  for  the  present. 

Mr.  Brown,  of  Philadelphia,  said  that  it  must  not  be  supposed,  because 
gentlemen  had  urged  the  adoption  of  the  proposition  of  the  gentleman 
from  Beaver,  that  they  were  opposed  to  all  others.  After  what  he  had 
heard  from  the  gentleman  from  Luzerne,  (Mr.  Woodward)  he  felt  con- 
vinced that  his  proposition  would  obviate  many  difficulties,  and  he  there- 
fore hoped  that  it  would  be  adopted. 

Mr.  In'oersoll,  of  Philadelphia,  much  preferred  the  proposition  to 
refer  the  Constitution  to  a  committee,  than  to  go  into  a  committee  of  the 
whole,  as  was  proposed  by  the  gentleman  from  Northampton.  The  gen- 
tleman from  Luzerne  had  most  conclusively  shown  it  to  be  the  proper 
course. 

The  question  being  taken  on  the  motion  to  postpone,  it  was  decided  in 
the  negative. 

Mr.  Martin  moved  that  the  Convention  do  now  adjourn ;  wliicli  was 
negatived. 

Mr.  M'Cahen  moved  to  postpone  the  res(Jlution  before  the  Convention, 
in  order  that  it  might  resolve  itself  into  committee  of  the  whole  on  the 
first  article  of  the  Constitution. 

The  President  said  the  motion  was  not  then  in  order. 
Mr.  Read,  of  Susquehanna,  said  that  the  gendeman  from  Indiana  pro- 
posed that  the  Convention  should  go  into  committee  of  the  whol;  ehe  (Mr. 
R.)  objected  to  it.  Looking,  however,  to  the  pnictice  of  legislative 
bodies,  it  had  stnick  him  as  the  best  course  to  be  pursued  by  tlieni. — 
There  was  a  difference  between  the  Legislature  and  this  Convention. 
The  difference  was,  thai  in  the  Legislature  the  objects  were  numerous 
and  various,  and  in  tliis  body  the  objects  were  simple,  and  could  be 
seen  at  once  by  all  the  members.  The  whole  Constitution  was  com- 
prised within  a  small  compass — so  small  that  every  member  of  the 
Convention  had  ample  time  and  opportunity,  and,  he  presumed,  was  desi- 
rous to  give  his  attention  to  every  item,  article,  and  line  of  it.    And,  those 
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parts  of  it  which  it  was  proposed  to  change  and  alter,  as  indicated  by 
the  expression  of  public  opinion,  were  still  more  limited  in  their  extent — 
They  were  confined  to  some  half  dozen  specific  points.  ■  Now,  this  being 
the  fact,  and  on  account  of  the  marked  difference  between  the  proceedings 
of  a  Convention  of  this  sort,  and  that  of  an  ordinary  legislative  body,  it 
seemed  to  him  that  it  was  a  sufiicient  reason  why  the  Convention 
should  dispense  with  the  form  of  committing,  and  why  they  should  £0 
into  the  consideration  of  this  simple  subject  without  having  the  action  of  a 
number  of  committees  on  it. 

He  had,  then,  after  mature  reflection  and  deliberation,  come  to  the  con- 
clusion to  prefer  the  proposition  of  the  gendcman  from  Indiana,  to  that  of 
the  gentleman  from  Nortliampton,  or  even  the  amendment  of  the  gentle- 
man from  Luzerne.  He,  however,  greatly  preferred  the  proposition  of 
the  gentleman  from  Jjuzeme  to  that  of  the  gentleman  from  Beaver.  He 
thought  that  this  subject,  so  limited  in  extent  as  it  was,  ought  to  be  taken 
up  in  committee  of  Uie  whole,  for  no  man  could  set  up  the  plea  that  he 
had  not  had  time  to  examine  every  part  of  it.  It  was  his  determination 
to  vote  for  the  amendment  to  the  amendment.  He  did  not  think  it  was 
exactly  fair  to  alarm  this  body,  by  taking  it  for  granted  that  should  it  go 
into  committee  of  the  whole,  lliree  months  must  necessarily  be  consumed. 
It  was,  however,  admitted  on  all  hands,  that  we  had  been  here  a  long 
tune,  taking  into  consideration  the  little  that  we  had  done.  Now,  an  inti- 
mation of  that  kind  might  have  the  eflect  of  preventing  many  gentlemen 
from  acceding  to  the  proposition  of  going  into  committee  of  the  whole  on 
the  Constitution.  But,  he  maintained  that  it  did  not  follow  that  we  must 
necessarily  be  tliree  months,  or  even  one  week  in  committee.  At  any 
rate  it  was  the  way  in  which  he  and  others  desired  to  proceed  in  their 
work  of  proposing  amendments  to  tlie  Constitution. 

Mr.  Banks,  of  Mifllin,  regarded  this  question  one  of  expediency  rather 
than  of  principle.  Prior  to  the  lime  when  the  gentleman  from  Indiana 
offered  liis  proposition,  he  (Mr.  B.)  had  looked  into,  and  examined  the 
proceedings  of  the  Convention  of  1780-90,  in  order  to  discover  what 
was  the  proper  mode  of  proceeding.  He  found,  as  the  gentlemen  had 
stated,  that  that  Convention  took  up  the  business  in  committee  of  the 
whole.  He  (Mr.  B.)  had  doubted  as  to  the  propriety  of  that  proceed- 
ing, apprehending  that  the  amendments  which  would  be  agreed  to  in  the 
Convention,  might  not  be  so  perfect  in  their  character  as  they  might  be. 
He  looked,  also,  into  the  proceedings  of  the  New  York  Convention,  for 
the  purpose  of  seeing  how  they  proceeded.  He  found  that  a  committee 
was  appointed  to  considt  together,  and  report  what  they  deemed  to  be  the 
proper  method  of  proceeding.  That  committee  recommended  exactly  the 
course  of  proceeding  which  the  gentleman  from  Beaver  contemplated. — 
Not  satisfied  with  the  information  he  had  obtained,  he  looked  likewise  to 
what  had  been  done  in  the  Convention  of  Virginia,  in  1830.  They  had 
proceeded  precisely  in  the  same  manner  as  the  C'onvention  of  New  York. 
From  the  little  knowledge  he  had  of  h^gislative  proceedings,  and  from  an 
examination  of  the  manner  in  which  the  various  (Conventions  he  had  men- 
tioned, transacted  their  business,  his  mind  had  been  brought  to  the  con- 
clusion, that  the  course  proposed  by  the  gentleman  from  Beaver  was  the 
best  that  could  be  adopted.  He  did  not  know  that  the  business  committed 
\o  the  Convention  would  be  facilitated  or  retarded  on^  hpur  longer,  or 
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made  any  shorter,  than  if  they  were  to  act  on  the  plan  recommended  by 
the  gentleman  from  Luzerne.  Suppose  that  we  had  the  article  of  the 
Constitution  before  us,  in  relation  to  the  Judiciary,  in  committee  of  the 
whole,  without  any  previous  action  on  that  article  by  a  standing  commit- 
tee, what  conclusion  could  we  come  to  ?  He  knew  well  from  the  inter- 
course he  had  had  with  the  members  of  the  Convention,  that  they  differ- 
ed widely  in  opinion  as  to  what  ought  to  be  done — as  widely  almost  as 
could  be  imagined.— Why,  one  was  in  favor  of  reducing  the  tenure  of 
office  to  ten,  another  to  seven,  and  another  even  to  five  years.  Nay,  he 
had  even  heard  it  said  that  there  were  gentlemen-  here,  who  were  in  favor 
of  appointing  new  Judges  of  the  Supreme  Court  every  six  months,  after 
the  fashion  of  the  Rhode  Island  Legislature,  (in  a  legislative  point  of 
Tiew,)  which  meets  every  six  months,  and  whose  members  are  elected 
every  six  months.  Believing,  then,  that  it  would  be  at  least  as  difficult 
for  a  committee  of  twenty-eight  to  despatch  the  business  before  the  Con- 
vention, as  for  a  committee  of  the  whole,  he  preferred  voting  for  the  pro- 
ject of  the  gentleman  from  Beaver. 

Mr.  Woodward,  of  Luzerne,  observed  that  it  was  to  be  borne  in  mind 
that  the  Convention  of  New  York,  and  the  Convention  of  Virginia,  were 
called  to  make  a  new  Constitution.  We,  on  the  contrary,  had  met  for 
the  purpose  of  changing — altering  our  Constitution — to  submit  amend- 
ments to  the  old  Constitution.  With  regard  to  the  Convention  of  Penn- 
sylvania, they  went  into  committee  of  the  whole.  But,  the  Bill  of  Rights 
was  submitted  to  a  committee,  as  he  (Mr.  W.)  now  proposed  should  be 
done. 

Mr.  Dickey,  of  Beaver,  remarked,  tbat  because  every  article  of  the 
Constitution  was  to  be  referred  to  a  committee,  it  did  not  follow  that  it  was 
to  be  taken  for  granted  that  that  article  was  to  be  amended.  The  adop- 
tion of  this  course  would,  doubtless,  facilitate  the  despatch  of  the  business 
we  were  met  to  transact.  The  committee  on  the  fourth  and  eighth  arti- 
cles, he  understood,  would  report  immediately,  so  that  the  Convention 
would  have  something  for  its  action.  But  if  the  proposition  of  the  gen- 
tleman from  Luzerne  wa.s  worth  adopting,  the  proceedings  of  the  Conven- 
tion would  be  delayed  until  after  the  committee  of  twenty-eight  had  report 
ed.  An  objection  liad  been  urged,  and  that  was,  that  tlie  several  committees, 
on  each  article,  would  report  a  Constitution,  which  would  be  incoherent 
in  its  parts,  and  that  one  committee  would  encroach  upon  the  province  of 
the  other.  The  people  of  the  commonwealth,  he  believed,  did  look  to  an 
amendment  of  the  second  article.  And,  he  also  believed,  that  any  com- 
mittee to  which  it  might  he  referred,  would  report  some  amendment  or 
amendments,  which  would  not  conflict  with  anv  of  the  other  articles.  He 
thought  it  would  facilitate  the  proceedinofs  of  the  Convention,  to  let  the 
President  appoint  the  committees ;  and  then  we  could  immediately  pro- 
ceed to  business. 

The  question  being  taken  on  the  amendment  to  the  amendment,  it  was 
decided  in  the  negative, 

A  division  being  called,  there  appeared.  Ayes  49 — Nays  71.      * 

Mr.  M'Cahen  moved  that  llie  Convention  do  now  adjourn,  which  was 
decided  in  the  negative. 

Mr.  Clarke,  of  Indiana,  said  he  had  not  troubled  the  Convention  as 
yet,  by  caUing  for  thp  yeas  and  nays,  but,  in  this  case,  he  did  thjnk  it  wa^ 
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important  that  they  should  be  called.  He  was  so  impressed  with  the 
opinion  that  the  readiest,  and  best,  and  simplest  way  of  proceeding,  in  this 
case,  was  to  go  at  once  into  committee  of  the  whole,  that  he  hoped  the 
Convention  would  excuse  him  in  making  this  call.  If  they  were  first  to 
go  into  committee  of  tlie  whole,  and  discuss  this  matter,  he  would  ask 
wh(?ther  the  standing  committees  would  not  then  have  a  better  knowledge 
of  the  opinions  and  wishes  of  the  whole  Convention,  than  they  otherwise 
could  obtain  ?  The  gentleman  from  Beaver  had  said  that  the  standing^ 
committees  would  consist  of  high  minded  and  honorable  men.  Mr.  C' 
had  no  doubt  of  it,  as  he  knew  they  had  such  men  in  this  body  ;  but  he 
was  not  willing,  however  honorable  and  intelligent  they  might  be,  to  make 
any  nine  men  liis  conscience  keeper ;  or  that  any  nine  men  should 
have  the  opportunity  of  forestalling  public  opinion.  When  the  reports 
came  from  these  committees,  would  they  not  then  go  into  committe  of  the 
whole  on  them  ?  And  every  gentleman,  who  had  any  experience  in  legis- 
lative bodies,  knew  how  difficult  it  was  to  contend  against  the  report  of  a 
committee.  However  honest,  high  minded,  or  intelligent,  the  members  of 
the  committees  might  be,  he  should  rather,  in  the  first  place,  have  them 
know  what  were  tlie  opinions  of  the  whole  Convention,  expressed  in  com- 
mittee of  the  whole.  He  would  enquire  of  those  gentlemen  who  had  not 
yet  expressed  their  sentiments  to  the  Convention,  how  they  would  like 
to  have  their  opinions  sent  forth  to  the  country  after  public  opinion  was 
forestalled  by  the  reports  of  these  committees  ?  They  had  not  met  here 
for  the  purpose  of  erecting  a  new  structure,  but  merely  to  repair  our  old 
one,  and  he  conceived  the  better  mode  of  proceeding  would  first  be  to  go 
through  it  carefully  and  see  what  repairs  were  necessary,  and  then  they 
would  know  how  and  where  to  go  to  work. 

Mr.  Scott,  of  Philadelphia,  said  it  seemed  to  be  taken  for  granted  that 
if  we  adopt  the  amendment  of  the  gentleman  from  Beaver,  it  would  pre- 
chule  the  goin^  into  committee  of  the  whole.  It  did  not  seem  to  him  that 
tlie  adoption  of  the  one  precluded  the  other.  If  we  pass  the  amendment, 
and  authorize  the  appointment  of  committees  on  the  several  articles  of  the 
Constitution,  we  can  afterwards  go  into  the  committee  of  the  whole,  and 
consider  these  articles.  We  can,  if  we  choose,  instruct  the  committees  to 
make  a  report  in  conformity  to  the  views  of  the  majority  of  this  body. — 
He  said  that  he  should  vote  for  the  proposition  of  the  gendeman  from  Bea- 
ver, while  he  did  not  commit  himself  against  the  proposition  to  go  into 
the  committee  of  the  whole,  nor  even  against  the  proposition  of  the  gen- 
tleman from  Luzerne,  which  had  something  captivating  about  it.  The 
adoption  of  the  proposition  of  the  gentleman  from  Beaver,  would  be  one 
step  towards  business.  We  could  then,  if  we  desired,  adopt  the  plan  of 
the  gentleman  from  Indiana,  or,  if  it  should  be  deemed  necessary,  in  order 
to  embody  the  views  of  the  several  committees,  appoint  a  grand  commit- 
tee of  one  from  each  (Congressional  district.  In  the  Legislature,  when  a 
subject  was  referred  to  a  committee,  it  was  considered  out  of  the  House. 
But  he  apprehended  that  it  was  not  tlie  case  in  this  Convention.  The 
Consli union  would  be  always  before  it,  so  that  we  could,  at  any  time, 
refer  it  to  the  committee  of  the  whole,  or  any  other  committee. 

Mr.  DuNLOP,  of  Franklin,  said  this  question  had  taken  so  many  turns 
that  it  was  with  some  difficulty  he  could  keep  in  sight  of  it.  He  did  not 
conceive  that  there  was  any  danger  in  voting  for  the  amendment  of  the 
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gendeman  from  Beaver,  of  taking  from  the  Convention  the  power  of  going 
into  the  committee  of  the  whole  on  any  part  of  the  Constitution.  Neither 
would  it  prevent  the  Convention  from  taking  up,  at  any  time,  any  portion 
of  the  Coqstitution  which  it  might  see  proper.  After  these  committees 
were  appointed,  was  it  not  in  the  power  of  any  delegate  in  the  Conven- 
tion to  bring  forward  a  proposition  of  amendment,  by  instructing  the  com- 
mittee on  a  particular  article  to  make  such  a  proposed  amendment ;  and 
when  these  amendments  were  brought  forward  could  they  not  be  discuss- 
ed ?  Certainly  they  could.  These  propositions  might  first  be  discussed, 
and  referred  to  a  committee  afterwards.  Then,  this  being  the  case,  he 
could  not  Bee  why  any  gentleman  should  oppose  the  amendment  of  the 
gentleman  from  Beaver,  proposing  to  raise  nine  standing  committees  on 
the  nine  articles  of  the  Constitution.  Besides  this,  the  Convention  would 
have  the  power,  at  any  time,  to  take  from  any  of  the  committees  a  portion 
of  their  business,  or  to  instruct  them  to  make  any  report  which  the  Con- 
vention might  choose.  The  Convention  and  the  committees  might  be  de- 
liberating at  the  same  time,  on  the  same  proposition ;  then  how  could  it  be 
said  that  the  appointment  of  tliese  committees  would  be  delaying  the  busi- 
ness of  the  Convention  ? 

Mr.  Brown,  of  Philadelphia,  then  moved  an  amendment,  "that  the 
Convention  will  go  into  the  committee  of  the  whole  every  day,  to  see 
what  amendments  are  necessary  to  the  Constitution  of  the  common- 
wealth**. 

Mr.  Forward  thought  it  would  be  entirely  inexpedient  to  go  into  com- 
mittee of  the  whole  at  this  time.  Every  gentleman  who  had  a  desire, 
might  submit  his  views  in  the  shape  of  resolutions,  directing  one  of  the 
committees  to  enquire  into  the  expediency  of  making  certain  amendments 
to  the  Constitution ;  and  by  these  resolutions  being  printed  and  laid  upon 
the  tables,  every  gentleman  would  be  instructed,  and  aided  in  his  own 
private  deliberations.  He  hoped  the  amendment  of  the  gentleman  from 
Beaver  would  prevail. 

Mr.  Brown  then  withdrew  his  amendment. 

The  amendment  of  Mr.  Dickey  was  then  agreed  to,  yeas  73,  nays  52, 

as  follows : 

Ykaa — Messrs.  Ayres,  Aq^ew,  Baldwin,  Banks,  Barclay,  Bamdollar,  Bamitz,  Bell, 
Biddie,  Brown,  of  Lancaster,  Carey,  Chandler,  of  Chester,  Chandler,  of  Philadelphia, 
Chauneey,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coates,  Cochran, 
Cope,  Cox,  Crai^,  Cnim,  Cunningham,  Darlington.  Denny,  Dickey,  Dickerson,  Dona- 
gan,  Doran,  Dunlop,  Fleming,  Forward,  Gilniore,  Harris,  Hastings,  Henderson,  of  Al- 
legheny, Henderson,  of  Dauphin,  Hiester,  Hopkinson,  Houpt,  IngersoU,  Jenks,  Kerr, 
Konigniacher,  Long,  M*Call,  McDowell,  M'Sherry,  Meredith,  Merkel,  Montgomery, 
Pennjpacker,  PoUodi,  Porter,  of  Lancaster,  Reigart,  Riter,  Rogers,  Rover,  Russel, 
Haeger,  Scott,  Seltzer,  Serrill,  Sill,  Snively,  Stevens,  Thomas,  Todd,  Wcidman,  Young, 
Sergeant,  Preaidetti — 73. 

Nats — ^MeasiB.  Bedford,  Bigelow,  Bonham,  Brown,  of  Philadelphia,  Butler,  Clarke, 
of  Indiana,  Cleavinger,  Crain,  Crawford,  Cummin,  Curll,  Darrah,  DilUnger,  Donncll, 
Earle,  Farrelly,  Foulkrod,  Fuller,  Gamble.  Gearhart,  Grenell,  Hamlin,  Hayhurst,  Helf- 
fcnileiii.  High,  Hyde,  Keim,  Kennedy,  Krebs,  Lyons,  Maclay,  Magee,  Mann,  M'Ca- 
Ken,  Merrill,  MiUer,  Myers,  Overfield,  Porter,  of  Northampton,  Purviance,  Re^,  Ritter, 
SeOen,  Sdieetx,  Shellito,  Smyth,  Sterigere,  Stickel,  Swctland,  Taggart,  White,  Wood- 


The  resolution,  as  amended,  was  then  agreed  to,  when 
The  Convention  adjourned. 
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WEDNESDAY,  May  10,  1837. 

The  President  announced,  that  in  conformity  with  a  resolution  oi  tke 
Convention,  adopted  yesterday,  he  had  appointed  the  followiiig  commitr 
tees  on  the  several  articles  of  the  Constitution,  namely :  { 

ON  ARTICLE  I. 

Messrs.  Denny,  Banks,  Barnitz,  Maclay,  M.  Henderson,  Steh* 
GERE,  Kennedy,  Purviance,  White. 

ON  ARTICLE  II. 

Messrs.  Stevens,  Ingersoll,  Meredith,  Bell,  J.  Porter,  Dickbi* 
SON,  Darlington,  Ayres,  Overfield. 

ON  ARTICLE  IIL 

Messrs.  Cunningham,  John  Clarke,  Rogers,  Earlb,  Clapp,  Fouli- 
rod,  Jenks,  Lyons,  Saeoer. 

ON  ARTICLE  IV. 

Messrs.  James  Clarke,  Biddle,  Smyth,  Cleavinoer,  M^Doweix, 
Bayne,  Kerr,  Farrelly,  Fry. 

ON  ARTICLE  V. 

Messrs.  Hopkinson,  Chambers,  Woodward,  Merrill,  HamuHi 
Fleming,  Weidman,  Barclay,  John  Chandler. 

ON  ARTICLE  VI. 

Messrs.  Read,  Chauncfy,  Dunlop,  Taogart,  Hiester,  Fuller, 
Cummin,  Royer,  Donnel. 

ON  ARTICLE  VII. 

Messrs.  Forward,  J.  R.  Chandler,  6.  W.  Riter,  Sill,  Keim.  Rki- 
GART,  Pollock,  Martin,  Sellers. 

ON  ARTICLE  VIII. 

Messrs.  Dickey,  W.  Clark,  Long,  Mann,  Serrill,  Snively,  Gai^ 
ble,  Todd,  Cochran. 

ON  ARTICLE  IX. 

Messrs.  J.  M.  Porter,  M'Sherry,  Scott,  Cox,  L.  Coates,  CRAUff 
Cline,  Agnew,  Scheetz. 

Mr.  Ingersoll  submitted  the  following  resolution,  which  was  read  a 
second  time,  considered  and  adopted : 

Beaolved,  That  the  subjects  of  the  currency^  corporations,  the  public  highways  and 
eminent  domain  of  the  State,  he  referred  to  a  special  committee  to  report  thereon  to  this 
Convention,  and  that  the  subjects  of  the  public  improvements,  loans  and  debts  of  the 
State  be  referred  to  another  special  commttee  to  report  thereon  to  this  Convention. 

Whereupon  it  was 

Orderedj  That  Messrs.  Ixge  soll,  Russel,  Myers,  Baldwin,  Craio,  DAmsAi, 
Harris,  W.  Brown,  and  Crum,  be  the  committee  for  the  purposes  expressed  in  the 
first  branch  of  the  resolution ;  and  that  Messrs.  Stevens,  Donaoan,  Pcnntpacksb, 
GiLXORE,  W.  Henderson,  Youno,  Miller,  J.  Brown,  and  Butler,  be  the  commit- 
tee  for  the  purposes  expressed  in  the  second  branch  of  the  resolution. 

Mr.  Brown,  of  Philadelphia,  submitted  the  following  resolutioaSf 
which  were  laid  on  the  table,  and  ordered  to  be  printed. 
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ARTICLE  I. 

Retotoed^  That  tlic  legialative  department  of  the  Constitution  of  the  Commonwealth, 
ought  to  be  amended. 

FiBST.  By  taking  from  it  the  veto  power  of  the  Goircmor ;  or,  if  retained,  substituting 
three  fifUis  of  both  houses,  as  necessary  to  pass  a  law,  instead  of  two  thirds  as  at  present 

Skgoitd.  By  limiting  the  term  of  service  of  Senators  to  two  years,  instead  of  four. 

THimn.  By  prohibiting  tlie  Legislature  from  passing  in  the  same  *<  act,"  laws  relating 
to  cubjects  unconnected  with  each  other. 

FoumTH.  By  restricting  the  Jjegislature  in  gnmting  special  acts  of  incorporation,  to 
associations  for  internal  improvements  for  transportation,  or  for  municipal  government ; 
and  reqaiiing  all  other  acts  of  incorporation  to  be  by  general  laws,  equally  free  and  open 
to  all  cttixens. 

Fifth.  By  requiring  the  Legislature  to  meet  on  the  second  Tuesday  in  Januaiy, 
instead  of  the  fint  Tuesday  in  December,  as  at  present 

SiTTH.  By  requiring  all  laws  to  be  originated  in  the  House  of  Representatives. 

Sbvxxth.  By  prohibiting  any  dty,  borough,  or  district  incorporated  for  municipal 
gOTemment,  from  holding  any  real  estate  other  than  what  is  used  for  public  purposes,  or 
connected  with  its  public  establishments. 

ARTICLE  IL 

He^ohtdy  That  the  executive  departments  of  this  Commonwealth  ought  to  be 
amended. 

First.  By  reducing  the  tcnn  of  service  of  the  Governor  to  two  years,  and  his  eligibi- 
lity to  only  four  years  out  of  six 

8Kco2f  D.  By  taking  from  the  Governor  the  appointment  of  all  officers,  other  than  those 
ooanected  with  the  state  executive  departments,  as  Secretary  of  State,  Auditor  General, 
Surveyor  Greneral,  Secretary  of  the  Land  office,  and  their  assistants,  and  requiring  the 
ooaciirTenoe  of  the  Senate  to  the  appointment  of  the  heads  of  those  departments. 

ARTICLE  IIL 

XeMoived,  That  article  thinl,  section  first,  of  the  Constitution  of  this  Commonwealth, 
oug^t  to  be  amended  ; 

First.  By  giving  the  rij^ts  of  an  elector  to  every  citizen  of  the  United  States,  native 
or  naturalized,  of  the  age  of  twenty -one  years,  who  diall  have  resided  in  this  state  six 
months  preceding  the  election. 

Secokd.  By  taking  from  it  the  tax  qualification. 

ARTICLE  V. 

Retolved,  That  the  Judiciary  department  of  the  Constitution  of  this  Commonwealth, 
ought  to  be  amended. 

First.  By  limiting  the  term  of  office  of  the  Judges  of  the  Supreme  court  to  five 
years,  and  by  giving  their  appointments  to  the  joint  vote  of  both  Houses  of  the  Legists 
tore ;  one  Judge  to  be  appointed  annually. 

Skcohd.  By  limiting  the  term  of  office  of  the  President  Judge  of  the  District  and 
County  courts  to  three  years,  and  giving  their  appointment  to  the  joint  vote  of  both 
Houses  of  the  Legislature,  and  by  limiting  the  term  of  office  of  the  Associate  Judges  to 
two  years  ;'one  to  be  elected  annually  by  the  citizens  of  each  county. 

Third.  That  Justices  of  the  Peace  shall  be  elected  by  the  citizens  of  each  ward,  dia- 
trict,  or  township,  and  shall  hold  their  offices  for  three  years. 

ARTICLE  VI. 

Rt99tved,  That  article  sixth  of  the  Constitution  of  this  Commonwealth,  ought  to  be 
amended: 

First.  That  the  citizens  of  each  county  in  the  state  shall  elect  their  Sheriff,  Coroner, 
ProChonotaiy,  Register,  and  Recorder,  County  Commissioners,  and  such  other  county 
oflioera  as  conveniently  can  by  them  be  so  elected,  to  hold  their  offices  for  three  years. 

81GOR  D.  That  the  citizens  of  each  of  the  wards,  districts,  or  townships,  now  establish- 
ed in  this  Commonwealth,  or  that  may  hereafter  be  established  by  law,  shall,  beside  the 
powen  that  may  be  given  them  by  law,  elect  on  the  third  Friday  of  March,  annually^ 
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Mr.  Weidman,  of  Lebanon,  \^as  opposed  to  the  appointment  of  any 
other  committees  to  propose  amendments  to  the  Constitution  of  Pennsyl- 
vania, and  he  was  opposed  to  it,  because,  he  heard  the  still  small  voice  of 
his  constituents  proclaiming  to  him  to  resist  all  amendments  to  this  com- 
pact. The  counties  of  Dauphin  and  liebauon,  which  he  had  the  honor  to 
represent,  by  a  vote  which  they  gave  on  the  question  of  calling  the  Con- 
vention, proclaimed  loudly  their  entire  satisfaction  with  the  present  Con- 
stitution. The  vote  in  those  two  counties  amounted  to  about  5202,  and 
of  that  number  3661,  weie  against  the  call  of  a  Convention,  leaving  a  ma- 
jority against  the  call  of  a  Convention  of  upwards  of  1120  votes.  It  was 
upon  these  grounds  he  rose  to  say  to  this  Convention,  that,  so  far  as  his 
constituents  were  concerned,  they  had,  by  a  strong  and  a  loud  voice,  pro- 
claimed their  entire  satisfaction  with  the  Constitution  as  it  was.  He  was, 
therefore,  opposed  to  the  appointment  of  any  committees  for  the  purpose 
of  enquiring  whether  any  further  amendments  to  the  Constitution  were 
necessary,  until  they  had  a  report  from  the  standing  committees  appointed 
by  the  direction  of  the  Convention.  He  was  opposed  to  it,  because  his 
constituents  had  instructed  him,  by  the  only  mode  and  maimer  in  which 
he  believed  the  voice  of  the  people  could  be  fairly  heard,  namely,  through 
the  ballot  box ;  and  when  this  question  was  fairly  put  to  them  they  said 
they  were  satisfied  with  the  Constitution.  He  had  not  as  yet  heard  any 
sufficient  reason  for  departing  from  the  instructions  of  his  constituents, 
and  from  the  opinions  he  had  ever  entertained  on  the  subject.  From  the 
time  the  question  was  first  agitated,  his  sentiments  had  been  known  to  all, 
and  so  far  as  they  were  known  to  his  constituents,  he  would  beg  leave  to 
represent  them  to  the  Convention.  That  Constitution,  which  it  was  now 
proposed  to  alter,  had  been  framed  by  men  who  were  taught  the  princi- 
ples of  democracy  in  a  seven  years'  war ;  they  were  taught  in  a  school 
which  tried  the  reins  of  men ;  they  were  taught  in  a  school  where  the 
principles  of  democracy  were  proclaimed  for  many  years  prior  to  those 
convulsions  which  agitated  the- whole  Union,  and  eventually  terminated 
in  the  establishment  of  our  present  form  of  government.  They  were 
schooled  in  their  principles  by  a  Washington,  a  Jefferson,  and  a  Madison; 
by  men  whose  characters  we  reverence,  and  whose  reputations  we  esteem; 
and  by  men  who  have  been  the  greatest  reformers  in  any  nation  on  the  face  of 
the  earth.  These  men,  fond  of  the  people's  rights,  fond  of  the  rights  of 
mankind,  he  conceived,  framed  the  Constitution  wisely,  and  not  inconsis- 
tently  with  the  principles  of  democracy.  While  on  the  one  hand,  they 
were  anxious  to  tolerate  the  power  of  the  Legislature,  on  the  other,  they 
clothed  the  people  with  sufficient  authority  to  keep  it  in  check.  While 
they  gave  the  liCgislative  department  of  the  government  the  right  to  exer- 
cise certain  powers,  they  left  in  the  hands  of  the  people  the  means  of  eon- 
trolling  those  powers.  In  giving  power  and  authority  to  the  Legislative 
department,  tliey  left  the  control  of  that  power  in  tlie  hands  of  the  people, 
giving  to  them  llie  selection  of  their  ropreseiitativrs  annually,  so  that  the 
wants  and  necessities  of  the  people  niiiflil  be  brought  to  the  notice  of  tlie 
liCgislature  from  every  county  in  tlie  State  yearly,  and  if  llic  representa- 
tives neglected  those  wants,  or  abused  theirlrust,  the  people  could  remedy 
the  evil  at  the  ensuing  election,  and  take  from  their  representatives  that 
power  they  had  abused.  It  was  necessary  that  great  and  extensive  power, 
should  be  conferred  on  the  Legislature ;  it  was  necessary,  that,  like  the 
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dews  of  heaven,  their  protective  influence  should  fall  upon  all ;  and  like 
the  light  of  the  sun's  rays,  should  penetrate  every  corner  of  the  State.  But, 
at  the  same  time,  these  powers  were  conferred,  the  people  reserved  the 
eontrol  of  them,  and  could  bring  back  the  representative  to  a  faithful  dis- 
charge of  duty  if  he  departed  from  it.  It  had  been  asserted,  and  he  be- 
Uered  was  a  prevailing  opinion  with  some,  that  the  Legislature  had  abused 
the  power  conferred  upon  it ;  and  they  contended  that  this  power  ought 
to  he  taken  away  and  vested  somewhere  else.  He  conceived,  however, 
thai  they  could  not  be  better  delegated  than  under  the  present  Constitu- 
tion. He  did  not  believe  in  the  abuse  of  this  power,  though  the  agent 
might  differ  on  the  question  of  expediency  of  measures,  and  the  represen- 
tative be  mistaken.  The  power  of  the  Legislature  must  be  co-extensive  with 
the  protection  of  life,  liberty,  property  and  reputation.  If  delegated  at  all, 
it  must  be  entrusted  to  agents,  and  the  present  mode  of  election,  he  be- 
lieved, was  as  good  as  any  he  had  yet  heard  suggested. 

It  was  also  said  that  the  Executive  power  was  too  extensive  ;  that  the 
Executive  hail  too  much  control  in  the  Commonwealth,  and  that  the  ap- 
pointment of  the  county  officers  should  be  taken  from  him,  and  that  they 
should  be  elected  by  the  people  of  the  respective  counties.  In  relation  to 
this,  however,  he  would  call  the  attention  of  the  Convention  to  the  ques- 
tion, how  far  the  election  of  county  officers  would  effect  the  general  in- 
telligence of  the  community.  The  triennial  elections  might  be  warm,  and 
draw  forth  the  fierce  passions  of  politicians  :  yet  the  intelligence  gained  by 
the  whole  community  by  coming  in  conflict,  discussing  the  principles  of 
government,  and  the  general  policy  of  the  administration  was  of  much 
more  importance  to  the  people  whom  government  rested  on  for  their 
information  and  intelligence.  Ho  deemed  it  a  question  worthy  the  serious 
consideration  of  the  Convention  whether  the  taking  away  tliis  power  from 
the  Executive  would  not  be  a  greater  evil  than  a  benefit.  The  judiciary  is 
another  branch  of  the  Government  which  seems  to  be  not  agreeable  to 
many  members  of  the  Convention,  and  perhaps  many  citizens  of  the 
Commonwealth.  It  is  said  tliat  the  term  of  office  ^s  too  long  and  that  it 
ought  to  be  under  the  control  of  the  Legislature.  The  fnimers  of  our 
Constitution  never  had  it  in  conteniphition  that  the  judiciary  should  be 
subject  to  the  will  of  the  Legislature  ;  and  he  conceived  that  the  control 
was  infinitely  better  in  the  lianda  in  which  it  was  at  present,  than  to  be 
subject  to  the  control  of  a  political  liCgislature.  The  inevitable  tendency 
would  be  to  make  all  our  .fudges  politicians  ;  and  he  should  consider  it  a 
lamentable  day  for  Pennsylvania  when  the  judges  of  our  courts  were  sub- 
ject  to  the  will  of  the  different  parties  in  the  Legislature. 

He  was  opposed,  therefore,  at  this  time,  to  any  more  committees  being 
appointed,  until  they  sliould  have  a  report  from  tliose  already  appointed, 
which  would  give  a  full  view  of  tlie  whole  subject,  and  from  which  he 
thought  they  rould  obUiin  sufficient  information. 

Mr.  Darmxotox  lioped  the  jrenllenian  from  the  county  of  Philadelphia 
would  see  the  propriety  of  letliujr  the  matter  lie  over  till  to-morrow. 

Mr.  Hrow^n,  of  r^hiladelpliia,  remarked,  that  there  seemed  to  be  a  mis- 
apprehension in  regard  to  the  motion  of  liis  colleague.  It  did  not  pro- 
pose to  make  an  amendment  in  the  Constitution,  but  merely  proposed  a 
plan,  by  which  future  amendments  could  be  made  by  the  people. 
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ntHmuU  9f  iht  Senate.  But  no  person  shall  be  app<unte<]  to  an  office,  within  any  oountf, 
wtio  Aai  not  have  been  a  citizen  and  inhabitant  therein  one  year  next  before  hia  appoint- 
ment,  if  fhe  county  shall  have  been  so  long  erected,  but  if  it  shall  not  have  been  so  long 
erected,  then  within  the  limits  of  the  county  or  counties  out  of  which  it  shall  have  been 
taken.  No  member  of  Congress  from  this  State,  or  any  person  holding  or  exercising 
any  ofiice  of  trust  or  profit  under  the  United  States,  shull  at  the  same  time  hold  or  exer- 
cise the  ofiice  of  Judge,  Secretary,  Treasurer,  Prothonotiry,  Kegistcr  of  wills,  Recorder 
of  deeds.  Sheriff',  or  any  office  in  this  State,  to  which  a  salary  is  by  law  annexed,  or  any 
other  ofiice  whidi  future  Legblatures  shall  declare  incompatible  with  offices  or  appoint- 
ment^ under  the  United  States. 

Xesolved,  That  the  said  article  ought  to  be  further  amended,  by  inserting  next  af^erthe 
eighth  section,  a  section  to  be  called  section  ninth,  as  follows,  viz : 

SmcT.  9.  Prothonotaries,  Clerks  of  the  several  courts.  Registers  and  Recorders  of  deeds 
of  the  several  counties,  shall  be  elected  by  the  people,  and  provision  shall  be  made  by 
bw,  prescribing  the  number  of  persons  who  shall  hold  the  said  office  in  each  county  and 
the  mode  of  their  election. 

Retolvedy  That  the  said  article  ought  to  ho.  further  amended,  that  the  present  ninth  sec- 
tion be  called  the  tenth  section,  and  be  as  follows,  viz : 

Sect.  10.  The  Governor  shall  have  power  to  remit  fines  and  forfeitures,  and  grant 
reprieves  and  pardons,  except  in  cases  of  impeachment,  but  in  aU  caaea  of  felony ,  par- 
don* thall  be  granted  6y,  and  toith  the  advice  and  consent  of  the  Senate. 

Retolvedf  lliat  the  third  article  of  the  said  Constitution  ought  to  be  so  amended,  that 
the  first  section  shall  be  as  follows,  viz : 

Sect.  1.  In  elections  by  the  citizens,  every  freeman  of  the  age  of  twenty-one  years, 
having  resided  in  the  State  one  year  next  before  the  election,  and  within  that  time  paid  a 
state  or  county  tax,  which  shall  have  been  assessed  at  least  six  months  before  the  election, 
or  shall  have  performed  military  duty,  or  have  labored  on  the  public  highways  in  pursu- 
ence  of  law,  shall  enjoy  the  rights  of  an  elector.  Provided,  that  young  men  between 
the  agree  of  twenty^one  and  twenty-tvo,  whose  health  has  disabled  themjrom  doing  mili- 
iartf  duty,  or  who  shall  not  have  been  notified  to  labor  on  the  public  highways,  and 
■»*•  shab  be  otherwise  qualified,  shall  be  entitled  to  vote,  although  they  shall  not  have 
been  assessed,  paid  taxes,  done  military  duty,  or  labored  on  the  public  highways. 

Hesolved,  That  the  fif^h  article  of  the  Constitution  ought  to  be  so  amended  that  the 
tenth  section  shall  be  as  follows,  viz : 

SecT.  10.  The  Governor  by  and  with  the  advirxs  and  consent  of  the  Senate,  shall 
■ppemt  Justices  of  the  Peace  in  such  convenient  districts,  and  in  such  proportion  to  the 
*jumber  of  taxable  inhabitants  in  each  county,  as  arc  or  shall  be  directed  by  law.  They 
j™ul  ho  commissioned  during  good  behaviour,  but  may  be  removed  on  conviction  of  mi»- 
•▼lour  in  office,  or  of  any  infamous  crime,  or  by  the  Governor,  by  and  with  the  advice 
consent  of  the  Senate. 


solved.  That  the  sixtli  article  ought  to  be  amended  so  that  the  second  section  shall  be 
»oUo.w8,vi2: 

]^^^-  3-  The  freemen  of  this  Commonwealth  shall  be  enrolled,  and  when  by  law  re- 
shall  be  armed,  disciplined  and  organised  for  its  defence ;  those  who  conscien- 
*cni(^  to  bear  arms,  shall  not  be  compelled  to  do  so,  and  the  mode  of  manifest- 
~    scruples  shall  be  prescribed  by  law. 

ved,  That  the  action  of  this  Convention  will  not,  and,  of  right,  ought  not,  to 
▼•cancy  in  any  office  of  this  Conunonwealth. 

■Mr.  Keim,  of  Berks,  offered  the  following  resolution : 

'"^d.  That  the  prices  paid  for  the  printing,  by  the  last  Legislature,  serve  as  a  stan- 
the  prices  to  be  paid  for  the  printing  to  be  done  for  this  Convention. 

^  ij?^  resolution  having  been  read  a  first  and  second  lime,  was,  on  motion 
-Sf  **  £^^»  referred  to  the  committee  on  Printing. 
mr.  Stevens,  of  Adams,  offered  tlie  following  resolution,  which  was 
wtad  and  laid  on  the  table  : 

^**^«A  That  artide  nine,  item  six,  of  the  Bill  of  Rights,  be  made  to  read  as  follows : 
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The  trial  by  jury  shall  remain  as  heretofore,  and  shall  be  secured  to  eveiy  human  bdo^ 
in  all  cases  where  his  life  or  liberty  is  in  question,  and  the  right  thereof  ahidl  ronidn  inviiv 
iote. 

Mr.  Reioart,  of  Lancaster,  offered  the  following  resolutioiiy  which  was 

read  and  laid  on  the  table : 

JRetohedf  That  the  legislative  power,  so  far  us  relates  to  the  chartering  of  incorpoia- 
ted  companies,  ought  to  be  restricte<l,  and  that  no  act  of  incorporation  which  may  he  fv- 
turely  enacted,  ought  to  continue  in  force  for  a  longer  period  than  twenty  yean,  widioat 
the  renewed  action  of  the  Legislature  in  its  favor,  except  incorporations  for  public  im- 
provements, where  two  thirds  of  the  Legislature  may  concur  in  passing  the  same. 

Mr.  M'DowELL,  of  Bucks,  ofTcrcd  the  following  resolution,  which  was 
laid  on  the  table : 

ReBohved,  That  the  secx)nd  section  of  the  first  article  of  the  Constitution  be  so  amend- 
ed, that  the  annual  election  of  State  and  county  oflioers  be  held  on  the  first  Hiunday 
and  Friday  of  September. 

That  the  tenth  section  of  the  same  article  be  so  amended,  that  the  General  AsKmbly 
shall  meet  on  the  first  Monday  of  November,  in  every  year. 

That  the  second  section  of  the  second  article  be  so  amended,  that  the  election  of  Gover- 
nor shall  take  place  on  the  first  Thursday  and  Friday  of  September,  in  every  third  year. 

That  the  third  section  of  the  same  article  be  so  amended,  that  the  Governor  shall  hold 
his  ofiice  during  three  years,  from  the  first  Thursday  in  September  next  ensuing  his  elec- 
tion, and  shall  not  be  capable  of  holding  it  longer  than  six  years,  in  any  term  of  nine. 

That  the  fourth  section  of  the  same  article  be  so  amended,  that  the  Governor  shall  be 
thir^-five  years  of  age,  at  the  time  of  liis  election. 

Mr.  Bell  oflcred  the  following  resolution,  which  was  laid  on  the  table : 

Reiohed,  That  the  standing  conmiittee,  on  article  fiflh  of  the  Constitution,  be  instmci* 
ed  to  enquire  into  the  expediency  of  providing  for  the  appointment  of  Justices  of  the 
Peace,  for  a  term  of  years,  by  the  Governor,  by  and  with  the  advice  and  Consent  of  the 
Senate,  the  said  Justices  to  be  removable  for  official  misconduct,  by  the  superior  court  <if 
the  proper  county,  upon  complaint  made  and  duly  proved. 

Mr.  Sterigere  offered  the  following  resolution,  which  was  referred  to 
the  committee  on  Printing : 

Reaolvedt  That  five  thousand  copies  of  the  journal  of  the  Convention  and  committee 
of  the  whole,  and  of  the  debates,  in  English,  be  printed,  on  good  paper,  in  royal  octavo 
form,  with  long  primer  type,  the  yeas  and  nays  to  be  inserted  in  solid  paragraphs ;  five 
hundred  of  which  shall  be  deposited,  in  the  office  of  the  Secretary  of  the  Conmionweaitfa, 
to  be  distributed  as  the  Ijegislaturc  may  direct ;  and  twenty  copies  in  the  State  Libraiy ; 
and  that  ten  copies  bo  transmitted  to  the  Congressional  Libraiy,  at  Washington ;  ten 
copies  to  each  public  library  in  the  city  and  county  of  Philadelphia,  city  of  Lancaster, 
and  city  of  Pittsburg,  and  two  copies  to  each  other  public  libraiy,  lyceum,  or  sdentifie 
association  in  the  State  ;  one  copy  to  the  office  of  each  Prothonotary,  Recorder,  Register 
and  Clerk  of  any  court,  to  remain  in  their  respectivn  offices ;  one  copy  to  the  Governor 
and  heads  of  department,  each ;  two  copies  to  each  Senator  and  member  of  the  House  of 
Representatives  of  the  United  States,  from  this  State ;  two  copies  to  each  member  of  the 
Legislature  of  this  State ;  one  copy  to  each  Judge  of  each  court  in  the  State ;  one  copy 
to  each  postmaster  in  the  State ;  one  copy  to  the  editor  or  publisher  of  each  public  journal, 
periodical  or  newspaper  in  the  State ;  and  one  copy  to  each  of  such  other  places,  not 
exceeding  five,  as  each  delegate  may  direct,  which  may  be  best  calculated  for  public 
information,  and  that  the  residue  be  divided  among  the  Delegates  and  Secretaries  of  the 
Convention,  for  distribution  among  their  constituents.  That  five  thousand  copies  of 
the  said  journal  and  debates,  in  German,  be  printed  in  manner  aforesaid ;  two  hundred 
of  which  shall  be  deposited  in  the  office  of  the  Secretary  of  the  Commonwealth,  to  be 
distributed  as  the  Legislature  may  direct ;  and  five  copies  in  the  State  Library ;  and  that 
two  copies  be  transmitted  to  each  member  of  Congress,  and  of  the  Legislature  of  the 
State;  and  one  copy  to  each  other  library,  office,  officer,  or  person  and  place  above 
mentioned,  in  relation  to  the  distribution  of  the  English  journal  and  debates ;  and  tfait 
the  raiidue  be  diatrihuted  as  provided  fot  the  distribution  of  the  readiK  of  the  Engfiih 
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joanud  and  debates ;  and  that  the  Secretaries  cause  such  copies  to  be  carefully  folded 
and  transmitted  as  aforesaid,  by  mail,  from  time  to  time,  as  the  same  may  be  printed, 
the  postage  on  which  shall  be  paid  as  a  part  of  the  contingent  expenses  of  this  Conven- 
tion. 

Mr.  PuRviANCE  ofFered  the  following  resolution : 

Bewhedj  That  the  standing  committees  on  the  several  articles  of  the  Constitution,  be 
inatmcted  to  report  as  follows,  viz  : 

1.  Against  the  re-elegibility  of  the  Executive. 

3.  In  favor  of  a  reduction  of  Executive  patronaj^. 

3.  In  favor  of  a  change  of  the  time  of  meeting  of  the  Legislature. 

4.  In  favor  of  a  change  of  ofHcial  tenure  of  the  judiciary. 
6.  In  £ivor  of  electing  all  county  ofticers. 

6.  In  favor  of  dispensing  with  a  tax  qualification  in  the  right  of  suifrage 

7.  In  favor  of  dispensing  with,  or  further  restricting  the  veto  power  of  tiie  Executive. 

8.  In  favor  of  future  amendments. 

The  resolution  having  been  read  a  first  and  second  time, 
Mr.  Porter,  of  Northampton,  moved  that  the  Convention  resolve  itself 
into  a  committee  of  the  whole,  on  the  said  resolutions. 

Mr.  Dickey,  of  Beaver,  remarked  that  he  was  opposed  to  going  into 
committee  of  the  whole,  imtil  the  standing  committees  to  which  the  seve- 
ral subjects  embraced  in  the  resolutions,  referred  this  morning,  were 
allowed  time  to  report.  Nothing  could  possibly  be  gained  by  such  a 
course,  and  it  would  greatly  retard  the  business  of  the  Convention.  If  the 
object  of  the  gentleman  from  Butler  was  to  obtain  the  speedy  action  of 
the  Convention  on  those  important  subjects,  then  it  would  be  best  gained 
by  suffering  the  appropriate  standing  committees  to  proceed  with  the  con- 
sideration of  them.  He  was  not  opposed  to  going  into  committee  of  tho 
whole  at  a  proper  time.  He  expected  that  tlie  Convention  would  do  so. 
He,  therefore,  hoped  that,  for  the  present,  the  gentleman  would  allow  his 
resolution  to  be  laid  on  the  table. 

Mr.  PuRviANCE  said  that,  in  offering  the  resolution,  he  was  not  aware  of 
the  extent,  to  which  it  would  lead  the  discussions  of  this  body.  Gentle- 
men from  different  sections  of  the  State,  had  submitted  plans  of  Constitu- 
tions amplified  into  details,  upon  which  the  Convention  could  not,  as  yet, 
be  prepared  to  act,  until  the  report  of  the  respective  committees.  My 
resolution  (continued  Mr.  P.)  proposes  nothing  more,  than  to  obtain  the 
action  of  the  Convention  upon  the  leading  and  general  features  of  the  pro- 
posed amendments,  leaving  the  committee  to  carry  out  the  details,  and 
submit  them  to  the  consideration  of  the  Convention. 

Sir,  I  am  extremely  anxious  to  expedite  the  business  of  the  Conven- 
tion, by  giving  the  committees  such  instructions  as  will  enable  them  to 
act,  not  only  promptly  but  understandingly.  By  passing  over  the  seve- 
ral propositions,  in  the  resolution  under  consideration,  members  of  the 
several  committees  will  be  disposed  to  yield  their  individual  opinions  to 
the  expressed  action  of  the  body,  of  which  they  are  but  constituent  parts, 
and  will  feel  disposed  to  make  a  report,  in  accordance  with  the  expressed 
will  of,  perhaps,  a  large  majority  of  the  Convention.  The  course  pointed 
out  by  my  resolution,  is  not  at  variance  with  any  decision  of  the  Conven- 
tion, but,  on  the  contrary,  is  recommendatory  of  the  one  contended  for  by 
the  gentleman  from  the  city  (Mr.  Scott),  as  well  as  the  gentieman  frcmi 
Franklin  fMr.  Dunlop).  i  understand  both  those  gentiemen  to  say, 
they  woola  vote  in  favor  of  going  into  committee  of  the  whole,  even  after 
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the  appointment  of  slanding  committees.  A  vote  on  the  propositions  con* 
tained  in  my  resolution,  will  enable  us  to  know  whether  any  alteratipiu 
are  to  be  made  in  the  present  Constitution,  and  if  a  majority  should  de- 
termine that  no  alterations  are  to  be  made,  it  is  useless  to  make  any  refe^ 
ence  to  committees.  I  am  anxious  to  meet  the  question  at  once ;  the 
question  has  been  at  issue  for  years,  and  decided  by  a  majority  of  13,000 
at  the  ballot  boxes. 

Mr.  PoRTiSR,  of  Northampton,  remarked  that  when  he  made  the  motion 
yesterday  to  go  into  committee  of  the  whole,  he  did  so  because  he 
thought  it  was  the  best  course  that  could  be  adopted.  The  Convention 
had  decided  upon  considering  the  various  articles  of  the  Constitution  in 
that  way,  as  greater  latitude  (or  discussion  would  be  given  than  in  Con- 
vention. Yesterday  when  the  amendment  of  the  gentleman  from  Beaver 
was  proposed,  it  was  remarked  by  that  gentleman,  and  the  gentleman  from 
Philadelphia  county  (Mr.  Inoersoll),  that  the  reference  of  the  various 
articles  of  the  Constitution  to  standing  committees  would  not  prevent  a 
full  and  free  discussion  on  the  subject,  before  those  committees  should  have 
acted  on  them.  Many  gentlemen,  he  believed,  had  voted  for  the  reference 
under  that  impression.  He  (Mr.  P.)  confessed  that  he  apprehended 
there  would  be  difhculty  in  doing  ao.  He  thought  the  gentleman  from 
Beaver  was  too  late  in  making  his  objection,  for  the  Convention  had  de- 
cided to  consider  it ;  and  the  only  question  was,  as  to  how  that  should 
be  done. 

Mr.  Denny,  of  Allegheny,  thought  there  was  some  little  irregularity 
with  regard  to  the  order  in  which  the  subjects  should  come  up.  Trie  gen- 
tleman from  Butler  (Mr.  Purviance)  had  presented  a  series  of  resolutioni, 
which,  if  they  should  be  adopted,  would  amount  to  instructions  to  the 
various  standing  committees.  There  was  another  proposition,  also,  made 
by  the  gentleman  from  Northampton  (Mr.  Porter),  that  the  Convention 
should  resolve  itself  into  a  committee  of  the  whole,  to  consider  the  resolu- 
tions of  the  gentleman  from  Butler.  Now,  he  (Mr.  Denny)  did  not  think 
it  was  altogether  a  regular  course  of  proceeding,  whether  the  Convention 
should  resolve  itself  into  committee  or — 

Mr.  Earle,  of  Philadelphia,  enquired  of  the  President  what  had  been 
the  first  motion  that  was  made. 

The  President  said,  the  first  motion  was,  that  it  be  referred  to  the 
committee  of  the  whole.  The  motion  to  go  into  committee  of  the  whole 
therefore,  would,  not  be  in  order. 

Mr.  Earle  :  The  first  proposition  was — 

Mr.  Porter  understood  that  the  Convention  would  proceed  to  the  con- 
sideration of  the  resolutions,  and  he  then  moved  that  the  Convention 
resolve  itself  into  committee  of  the  whole  for  the  purpose  of  considering 
them. 

Mi.  Denny  :  I  have  no  objection  to  go  into  committee  of  the  whole. — 
But,  I  do  not  think  that  the  committee  should  be  tied  down  to  the  propo- 
sitions of  the  gentleman  from  Butler.     Let  all  the  others  come  in. 

Mr.  Stevens,  of  Adams  :  We  should  not  get  along  regularly. 

Mr.  Earle  called  the  gentleman  to  order.  He  presumed  that  the  ques- 
tion was  not  debateable.  ' 

Mr.  Stevens  :  We  shall  not  get  at  any  thing  at  all  until  the  committees 
report.    I  move  that  the  Convention  do  now  adjourn. 
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Mr.  DuNLOP,  of  Franklin,  liked  the  propositions,  and  would  agree  to  go 
into  committee  of  the  whole  at  the  proper  time.  He  n[iovea  that  the 
subject  be  postponed  for  the  present,  and  that  the  resolutions  be  laid  on 
the  table  and  printed. 

Mr.  Stevens  here  withdrew  his  motion  to  adjourn. 

Mr.  Fuller  was  opposed  to  a  postponement.  It  appeared  to  him  that 
the  several  committees  which  had  been  appointed  would  require  all  the 
information  they  could  get.  He  conceived  that  the  sense  of  the  Conven- 
tion on  the  different  propositions,  if  ascertained,  would  greatly  assist  the 
committees  in  coming  to  a  decision  on  the  various  subjects  upon  which 
they  would  have  to  deliberate.  He  had  no  particular  desire  to  go  into 
committee  of  the  whole,  unless  it  was  deemed  expedient  to  do  so.  He 
thoui^ht  it  was  understood  by  the  Convention  yesterday,  when  the  gentle* 
man's  (Mr.  Dickey^s)  amendment  was  adopted,  that  they  should  then  go 
into  committee  of  the  whole  for  the  purpose  of  instructing  the  standing 
committees.  But  now,  another  proposition  was  started  by  the  gentlemen 
from  Beaver  and  Franklin,  and  the  gentleman  from  Adams  would  do 
nothing  until  the  committees  should  report.  He  (Mr.  F.)  was  alto- 
gether against  delay,  and  was  at  a  loss  to  divine  why  the  committees 
should  go  out  without  receiving  instructions.  He  repeated  that  he  wanted 
to  hear  some  discussion  on  tlie  subject  referred  to  the  committees,  and  was 
entirely  opposed  to  postponing  the  matter. 

Mr.  DuNLOP,  of  Franklin,  hoped  that  these  propositions  would  all  be 
printed,  so  that  we  might  be  able  to  see  what  they  were,  and  then  if  any 

Sintleman  had  a  desire  to  be  heard  on  the  subject  he  had  no  objections. 
e  liked  the  resolutions  well  enough,  and  did  not  know  but  that  he  might 
vote  for  them  with  the  exception  of  one  or  two  ;  but  he  hoped  gentlemen 
would  allow  them  the  privilege  of  having  all  their  propositions  printed, 
so  that  every  gentleman  might  have  a  copy,  and  know  what  it  was  they 
were  discussing  about. 

Mr.  Dickey,  of  Beaver,  said,  in  addition  to  the  objections  urged  by 
the  gentleman  from  Franklin,  (M.  Dunlop)  there  was  another,  which,  to 
his  mind,  was  inseparable,  ana  if  any  gentleman  who  heard  him  on  yes- 
terday, understood  him,  he  must  be  satisfied  that  they  ought  not  now  to 
go  into  committee  of  the  whole.  If  they  should  now  go  into  committee 
of  the  whole  on  the  propo9ition  submitted  by  the  gentleman  from  Butler, 
they  would  find  themselves,  not  considering  the  Constitution  of  Penn- 
sylvania, but  a  proposition  going  to  instruct  their  committees  as  to  the 
manner  in  which  they  should  report.  Now,  he  should  prefer  having  these 
propositions  take  the  same  course  of  other  resolutions,  and  when  they 
come  up,  let  them  be  referred  to  separate  standing  committees.  If,  how- 
ever, they  went  into  committee  of  the  whole  on  these  resolutions,  they 
would  not  find  themselves  discussing  the  Constitution,  but  this  proposi- 
tion of  instruction,  and  then  some  gentleman  might  rise  and  move  to 
amend  by  striking  out  this  proposition,  and  inserting  his  favourite  measure, 
and  they  would  be  running  on  from  one  thing  to  another,  which  would 
lead  to  no  beneficial  result.  He  had  no  objection  to  gentlemen  spread- 
ing their  views  before  the  Convention,  and  having  them  printed  and  re 
ferred  to  a  standing  committee,  so  that  when  those  committees  reported 
they  would  come  up  in  order,  and  if  gentlepaen  did  not  like  the  report 
of  the  committee  they  could  move  to  strike  it  out  and  insert  their  own 
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propositions.     But  he  hoped  they  would  not  now  go  into  committee  of 
the  whole  on  these  propositions. 

Mr.  M'Cahen,  of  Philadelphia,  was  in  favor  of  the  motion  to  post- 
pone and  print,  but  not  for  the  reasons  ^ven  by  the  gentleman  from 
Beaver.  Even  after  they  had  referred  these  subjects  to  the  standing  com- 
mittees, it  would  be  necessary  afterwards  to  bring  them  distinctly  before  the 
Convention.  He  found,  upon  reference  to  the  committee  on  the  subject 
of  the  judiciary,  that  eight  out  of  the  nine  members  of  that  committee  were 
of  the  profession  of  the  law.  This  micrht  be  all  proper  enough,  that  the 
judiciary  department  of  the  state  should  be  committed  to  the  hands  of 
lawyers,  still  it  would  have  its  influence  upon  the  deliberations  of  the 
Convention  itself.  From  the  position  in  which  the  committees  were 
placed,  being  required  only  to  report  amendments  to  the  Constitution,  and 
from  the  constitution  of  the  judiciary  committee,  it  was  but  fair  to  pre- 
sume that  that  committee  would  report  without  amendment.  Believing, 
however,  that  this  subject  would  meet  with  proper  attention  when  they 
got  into  committee  of  the  whole,  he  would  for  the  present  vote  in  favor  of 
a  postponement. 

Mr.  Ingersoll,  of  Philadelphia,  begged  leave  to  say  a  word  or  two  on 
this  subject,  as  it  seemed  to  him  the  question  was  not  properly  under- 
stood. These  propositions  were  so  very  plain  and  simple,  as  seemed  to 
him  not  to  require  being  printed  before  they  were  acted  on.  With  the 
exception  of  the  veto  power,  the  rest  were  all  of  the  same  character,  and 
it  seemed  to  him  they  ought  to  obtain  the  sense  of  the  body  upon  the 
simple  proposition,  whether  it  was  the  disposition  of  the  Convention  to 
increase  or  decrease  the  power  conferred,  by  what  every  body  knew  by 
the  title  of  the  aristocratic  part  of  the  Constitution,  and  he  supposed  all 
the  members  of  the  Convention  were  ready  and  desirous  to  record  their 
votes  upon  this  simple  proposition.  It  appeared  to  him  that  the  senti- 
ments of  the  delegates  to  the  Convention  could  be  ascertained  by  yeas 
and  nays,  as  well  now  as  months  hence.  That  is  to  say,  the  simple 
"aye"  or  '*no",  whether  the  principle  that  the  sovereignty  of  the 
people  should  stand  where  it  is,  or  be  carried  further  in  the  Constituton. 
He  thanked  the  gentleman  from  Butler  for  submitting  this  proposition  in 
the  form  in  which  he  has  submitted  it,  and,  for  his  own  part,  with  the 
exception  mentioned  a])ovc,  his  mind  was  made  up,  and  he  was  ready 
and  anxious  to  say  "  vea"  to  it. 

Mr.  DuNLOP,  of  Franklin,  said  tlic  jrentleman  from  Philadelphia  coun- 
ty (Mr.  Ingersoll)  reminded  him  of  a  certain  gentleman  who  went  a 
rocking,  and  because  he  went  a  rocking  he  would  have  no  other  fish  than 
a  rock.  The  gentleman's  mind  was  made  up  for  highways,  and  corpora- 
tions, and  eminent  domain,  and  every  thinpr  else  he  considered  of  but  little 
consequence.  Now,  Mr.  D.,  was  somewhat  in  the  situation  of  a  modem 
politician  in  rrlalioii  to  these  amenchnciiUs  as  yel  ;  he  was  non-committal 
on  the  whole  of  llu  m,  unlil  ho,  as  Davy  Crocket  would  say,  was  led  up 
to  the  trough.  He  was  disposed  to  limit  the  power  of  the  Governor,  but 
as  yet  he  did  not  know  how  they  were  to  do  it.  He  should  be  glad  to 
have  some  little  revolution  in  relation  to  the  appointment  of  county  offi- 
cers, but  he  did  not  yet  know  how  that  was  to  be  done,  for  he  imagined 
if  they  were  to  go  into  an  election  for  county  officers,  they  would  find 
^^  subject  full  of  difficulty  enough.    In  some  of  the  coimties,  the  officers 
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were  divided  among  four  or  ^yb,  and  in  others,  among  only  two  or  three, 
and  how  they  were  to  arrange  it  was  more  than  he  was  able  to  say.  With 
regard  to  the  veto  power  there  was  a  vast  deal  to  be  said.  He  considered 
the  propositions  of  entirely  too  much  importance  to  be  acted  upon  at  the 
present  time,  and  he  hoped  they  would  be  printed,  so  that  they  would 
have  an  opportunity  of  examining  before  they  were  brought  to  vote  upon 
the  subject. 

Mr.  Forward,  of  Allegheny,  would  be  perfectly  prepared  to  vote  on 
some  of  these  propositions,  but  if  you  go  into  committee  of  the  whole  are 
they  not  subject  to  amendment,  and  did  gentlemen  really  suppose  they 
would  be  able  to  send  these  propositions  to  one  of  the  standing  commit- 
tees as  they  now  appeared  ?  Why,  if  they  went  into  committee  of  the 
whole,  would  not  every  proposition,  which  had  been  brought  before  the 
Convention,  be  before  the  committee  ?  Suppose,  too,  they  were  to  take 
the  vote  on  these  propositions,  he  did  not  suppose  there  would  be  ten 
gentlemen  who  would  not  express  a  desire  that  the  power  of  the  Execu- 
tive should  be  reduced,  but  the  question  was  where  should  this  power  be 
deposited  ?  He  was  opposed  to  going  into  committee  of  the  whole  to- 
day, as  he  did  not  see  why  they  should  rush  into  this  matter.  He  con- 
fessed that  he  felt  somewhat  di^dent  on  the  subject  of  amending  the  Con- 
stitution, and  he  did  not  think  this  Hall  was  the  only  place  in  which  they 
were  to  be  informed  on  the  subject ;  and  he  did  not  think  this  was  the 
only  place  where  new  ideas  were  to  be  galliered.  He  had  conversed 
freely  on  the  subject  of  proposing  amendments  to  the  Constitution,  and 
he  was  not  afraid  to  converse  a  little  longer,  and  he  confessed  he  had 
gained  as  much  information  out  of  this  Hall,  as  in  it.  He  desired  to  see 
all  these  propositions  printed  before  he  voted  upon  them,  and  he  should 
have  no  objection  to  adjourn  over  until  the  day  after  to-morrow,  to  take 
the  subject  into  consideration.  If  otlier  gentlemen  were  prepared  to  vote 
on  all  these  propositions,  he  desired  to  see  them  in  print,  and  reflect  upon 
them  before  he  gave  his  vote. 

Mr.  Brown,  of  Philadelphia,  said  he  was  iudiffereut  whether  tlie  mo- 
tion was  postponed  for  the  prose nt  or  not,  but  if  it  was  understood  or 
intended  to  put  off  the  consulenuion  of  the  subjects  contained  in  the  pro- 
position of  the  gentleman  from  Butler,  until  the  standing  committees  had 
lime  to  report  what  amendmorits  they  might  think  oujjht  to  be  adopted  by 
the  Convention,  he  would  resist  any  such  delay.  They  were  told,  he 
said,  yesterday,  by  the  friends  of  the  standing  committee  project,  that  if 
it  was  agreed  to,  the  ('onvention  would  still  go  on  to  discuss  the  seve- 
ral propositions  and  amendments  that  might  be  offered,  and,  if  it  was 
desired,  the  committees  wo'ild  be  instructed  what  amendments  to  pro- 
pose. He  suspected  then,  it  w;is  but  to  lull  the  friends  of  free  and  full 
discussion  into  serurity,  until  those  committees  were  appointed ;  and  now 
he  felt  the  tnith  of  his  suspicions  to  ho  rnilised.  Is  it  (said  he,)  intended 
to  stifle  the  voico  of  thf  (^ouvi'iiliDU — in  postpone  to  the  hist  what  ought 
to  be  done  at  the  lirat :  In  all  c:i:i  lor  vuid  in  all  fnirness  give  every  mem- 
ber an  opportunity  to  state  the  uMiPiidmcuts  his  (rousiitnents  desire  and 
will  approve — and  where  run  it  he  better  delivered  than  in  this  hall — ^here 
in  open  discussion,  before  the  assembled  licprcsentatives  of  the  State? 
Will  it  be  better  heard  and  considered  before  a  committee  of  nine  in  this 
body,  who,  perhaps,  may  all  differ  in  their  views  from  the  rest  pf  this 
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Convention.  I,  said  Mr.  Brown,  will  submit  to  no  such  tribunal.  Here  in 
this  Hall  I  will  be  heard,  and  this  Convention  shall  determine  whether 
what  my  constituents  ask  shall  be  granted  or  refused ;  I  will  submit  to 
the  judgment  of  no  other  jury ;  and,  Sir,  with  no  disrespect  to  your  ap- 
pointment, a  '^packed  jury'',  known  beforehand  to  have  prejudged  the  case 
and  declared  against  reform — against  all  amendments.  Mr.  B.  said  he 
stood  here  the  friend  of  sound  and  substantial  reform — he  was  here  to 
demand  of  this  Convention  to  restore  to  the  freemen  he  represents  the 
rights,  privileges  and  liberties,  of  which  they  had  been  unjustly  depriv- 
ed ;  and  gentlemen  mistook  them  and  him,  if  they  expected  to  rivet  their 
chains,  or  hush  his  voice  by  the  reports  of  committees  prepared  for  the 
purpose.  He  called  on  every  friend  of  reform,  no  matter  how  much  or 
little  reform  he  desired,  to  resist  this  attempt  at  forestalling  the  judgment 
of  the  Convention.  He  hoped  they  would  not  suffer  themselves  to  be  led 
any  further  into  the  snares  of  the  opponents  of  all  reform.  He  trusted 
they  would  come  out  now  and  make  the  committees  hear  their  voice, 
whatever  that  voice  might  be. 

The  gentleman  from  Allegheny  says,  we  are  not  ready  to  express  our 
opinions  on  the  various  propositions  for  amendments — ^that  his  mind  had 
changed  since  his  arrival  here  by  conversations  out  of  this  Convention. 
Mr.  B.  feared  these  influences  out  of  the  Convention  would  go  farther  to 
control  the  action  of  the  Convention  than  all  that  was  said  in  it ;  and  it 
was  now,  before  these  influences  had  warped  or  bound  the  minds  and 
judgments  of  members,  that  he  was  anxious  we  should  reason  with  each 
other,  face  to  face  —this  was  what  we  were  all  sent  here  for,  not  to  divide 
ourselves  into  committees  secretly  to  be  influenced,  and  then  secretly  to 
influence  others.  We  have  seen  already  how  difficult  it  is  to  effect  any 
change  in  the  report  of  a  committee,  even  when  it  was  agreed  by  all  that 
the  change  was  necessary ;  we  have  seen  what  shifting,  doubling  and 
secret  out  door  working  was  necessary  to  get  clear  of  the  decision  of  this 
Convention,  for  the  purpose  of  carrying  (||it  tlie  report  of  this  committee — 
he  meant  the  report  of  the  committee  on  rules,  relating  to  the  standing 
committees.  Will  gentlemen  then,  with  this  experience  before  them, 
suffer  themselves  to  be  deluded  into  the  toils  of  other  committees,  who, 
from  their  very  composition  will,  unless  otherwise  instructed,  report  no 
amendments,  or  only  such  as  would  be  but  an  insult  to  the  people  of 
Pennsylvania,  to  offer  for  their  adoption. 

Mr.  Merrill,  of  Union,  said :  My  peculiar  situation  induces  me  to 
speak.  I  was  yesterday  in  favor  of  going  into  committee  of  the  whole. 
The  Convention  decided  otherwise  and  1  always  submit  to  the  majority. 
1  learned  so  much  republicanism  in  my  youth.  My  own  propositions 
were  offered,  without  expecting  them  to  be  considered  more.  The  gen- 
tleman (Mr.  Inoersoll,)  before  me,  was  yesterday  opposed  to  a  commit* 
tee  of  the  whole,  but  to-day,  seems  to  think  it  not  so  bad  a  thing.  The 
propositions  of  the  gentleman  from  Butler,  (Mr.  Purviance,)  may  be 
amended,  and  oilier  propositions  heaped  on  them,  till  we  shall  come  into 
inextricable  confusion.  1  am  opposed  to  going  into  the  consideration  of 
these  propositions,  till  the  committees  shall  report.  We  can  then  take  up 
the  reports  as  starting  points,  and  as  matters  to  be  considered,  amended 
or  adopted. 

I  am  besides,  oppofsed  to  this  continual  change  of  course  of  proceedqre. 
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When  Ae  Convention  has  determined  to  pursue  a  course,  I  like  to  have  it 
idhered  to.  Besides,  why  should  we  instruct  a  committee  ?  What  is  the 
use  of  a  committee,  if  we  tell  them  what  to  do  ?  I  am  glad  to  hear  the 
fendeman  from  Allegheny  (Mr.  Forward)  say  he  was  not  ready  to  vote 
oo  these  propositions — I  refused  to  be  ready  before  I  was  elected — ^I  came 
here  to  gain  information,  to  hear  all  that  can  be  urged,  and  after  full  con- 
sideration to  decide.  Those  things  are  too  important  to  be  decided  in  a 
hany .    I  am  therefore  in  favor  of  the  postponement. 

Mr.  Porter,  of  Northampton,  said  that  when  he  made  the  motion  to 
go  into  committee  of  the  whole,  it  was  not  from  any  idea  of  acting  pre- 
eipitately,  or  hastily  on  the  subject,  as  the  gentleman  from  Allegheny,  and 
ottien,  seemed  to  suppose.  He  (Mr.  P.)  thought  that  the  Convention 
ought  to  go  into  committee  of  the  whole,  in  order  to  give  instructions  to 
the  committees.  He  wanted  the  sense  af  the  Convention  on  this  point, 
whether  they  were  to  instruct  the  committees,  or  the  committees  to  in- 
struct them.  If  it  was  determined  that  there  should  be  no  discussion, 
then  he  would  raise  his  voice  in  protestation  against  any  such  proceeding. 
He  desired,  and  the  people  desired,  that  every  proposition  that  came  up 
should  be  freely  and  properly  discussed,  and  fairly  decided  upon.  He 
maintained  that  it  was  particularly  necessary  that  the  opinions  and  views 
of  the  body  should  be  made  known  to  the  committees.  Where,  and  how 
were  they  to  get  that  very  requisite  information,  unless  they  obtained  it 
before  they  reported  ?  'f  hey  would  be  acting  upon  the  propositions,  with- 
out light,  without  information.  And,  why  should  we  say  to  them — •'  you 
shall  not  receive  light ;  you  shall  not  receive  instructions"  ?  He  found 
a  gentleman,  one  day,  who  was  willing  to  go  into  committee  of  the  whole, 
tiie  very  next,  voting  against  the  proposition.  One  gentleman,  too,  who 
had  amended  his  (Mr.  P's.)  motion,  to  take  up  each  article  seriatim,  he 
found,  on  the  following  day,  voting  against  all  the  motions.  The  same 
gentleman  also  voted  against  the  amendment  of  the  gentleman  from  Bea- 
ver. He  (Mr.  P.)  would  conclude  by  expressing  his  hope,  that  the  Con- 
vention would  resolve  itself  into  a  committee  of  the  whole. 

Mr.  Cox,  of  Somerset,  moved  that  the  Convention  do  now  adjourn. — 
Lost. 

Mr.  BiDDLE,  of  Philadelphia,  rose  and  said  :  Mr.  President— -the  ques- 
tion now  before  the  Convention  is,  whether  we  shall  immediately  resolve 
ourselves  into  a  committee  of  the  whole,  or  not  ?  The  question  is  not 
whether  we  will  consider  the  different  propositions  made  by  gentlemen, 
and  particularly  those  of  the  gentleman  from  Butler,  but  whether  we  shall 
go  into  a  committee  of  the  whole  now,  before  the  resolutions  are  printed, 
or  at  a  future  time  ?  I,  for  one,  am  not  prepared  to  go  into  committee,  at 
present.  I  want  to  sec,  in  print,  the  various  alterations  which  have  been 
suggested  by  that  gentleman,  as  well  as  others.  No  reason,  Sir,  has  been 
assigned  why  the  propositions  of  the  gentleman  from  Butler,  should  be 
pot  on  a  different  footing  from  those  proceeding  from  other  quarters.  For 
myself,  I  can  sincerely  say,  that  I  have  approached  the  amendment  of  our 
Constitution  with  great  timidity.  It  is  an  instrument  which  I  do  cherish 
with  the  utmost  reverence,  and  regard  with  the  most  profound  respect. — 
In  the  year  1776,  in  the  midst  of  the  revolutionary  war,  a  Constitution 
was  formed  for  Pennsylvania.  Under  the  circumstances  of  its  formation, 
it  was  not  so  perfect  as  if  greater  deliberation  and  more  reflection  had  been 
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bestowed  on  it.  That  Constitution,  after  an  experience  of  fourteen  years, 
was  laid  aside,  and  the  present  one  adopted.  By  whom,  Sir,  was  that 
Constitution  formed  ?  It  was  formed  by  a  band  of  pure  patriots  and  illus- 
trious statesmen,  who  would  have  done  honor  to  any  age  or  country.— 
Under  that,Constitution  it  has  been  our  happiness  to  live  for  forty-seven 
years.  Law  and  order,  virtue  and  religion  have  prevailed.  Private  rights 
have  been  respected :  individual  liberty  has  never  been  trampled  upon. 
The  public  faith  has  been  inviolate.  The  credit  of  the  commonwealth 
has  never  been  suspected,  and  the  hand  of  oppression  has  scarcely  been 
felt. 

This,  then,  is  the  form  of  government  which  it  is  now  proposed  to 
change.  Does  it  not  become  us  to  approach  our  work  reverentially,  and 
to  perform  our  duty  with  solemnity  ?  Let  us  compare  our  own  govern- 
ment with  that  of  others  in  foreign  countries.  l/ook  abroad  on  Europe : 
During  the  forty-seven  years  that  we  have  been  living  in  happiness,  thev 
have  been  convulsed  and  shedding  each  other's  blood.  Look  at  England, 
torn  Co  her  very  centre  !  Look  at  France :  revolution  on  revolution— dis- 
tracted and  convulsed  !  Look  at  South  America:  see  the  numerous  vicis- 
situdes of  fortune  she  has  undei^one !  Look,  look  at  our  Union,  and 
what  State,  I  ask,  is  there  that  stands  so  justly  prominent,  or  is  so  happy 
as  our  own  commonwealth  ?  What  arc  the  evils  to  be  reformed  ?  '  Are 
there  any  that  have  been  practically  felt  ?  If  so,  Uiey  are  few,  indeed.^ 
But,  the  passion  of  the  times,  and  the  disposition  of  the  day,  is  a  love  of 
change — a  disposition  to  pull  down  what  is  good,  merely  for  the  sake  of 
change.  It  appears  to  me,  that  the  time  has  arrived,  when  this  propensi- 
ty, if  it  be  not  checked,  will  hurry  us  into  an  evil  we  little  dream  of.  To 
pull  down  a  fabric,  tried  and  found  to  be  good,  to  venture  on  the  experi- 
ment of  raising  a  structure,  upon  which  tliere  are  almost  as  many  discor- 
dant opinions,  as  minds,  is  pregnant  with  danger. 

Sir,  the  Constitution  under  which  we  live,  has  endured  forty-seven 
years.  That,  in  itself,  is  a  strong  argument  and  recommendation  in  its 
favor.  The  people  are  familiar  with  its  provisions.  They  have  grown 
up  under  it,  and  their  habits,  manners,  and  feelings  we  accommodated 
to  it.  Sir,  we  have  heard  it  said,  that  the  people  have  resolved  that  a 
change  shall  be  made  in  the  Constitution.  I  ask,  where  is  the  evidence 
that  fliey  have  come  to  any  such  determination  ?  They  have  resolved 
that  a  Convention  should  meet  and  deliberate,  and  afterwards  submit  to 
the  people  the  result  of  their  labors,  and  leave  it  to  them,  to  say  whether 
they  will  have  any  change,  or  not. 

I  cannot  put  up  to  Heaven  more  devout  aspirations,  than  that  we  shall 
leave  to  our  children  a  not  less  perfect  instrument  than  that  which  our 
forefathers  have  handed  down  to  us — and  under  which  we  have  lived  so 
happily  and  prosperously  ^luring  the  last  forty-seven  years.  Sir,  I  am 
averse,  then,  at  a  moment's  notice,  without  having  had  an  opportunity  of 
looking  at  the  propositions  before  us,  to  touch  that  Constitution,  which 
ought  to  be  held  sacred.  I  trust,  that  we  shall  be  allowed  to  look,  and 
see,  and  think  what  we  are  about,  before  we  are  called  upon  to  act. 

I  hope  that  we  shall  not  now  proceed  further  with  the  discussion.  I 
move  tiiat  the  motion  of  the  gentleman  from  Northampton,  and  the  con- 
sideration of  the  resolutions  of  the  gentleman  from  Butler,  be  postponed 
for  the  present. 
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Mr.  Sill,  of  Erie,  said,  that  he  was  against  the  motion  to  go  into  the 
committee  of  the  whole,  for  the  purpose  of  discussing  the  amendments  to 
the  Constitution,  before  the  8ubjecU>i  had  been  referred  to  the  several  com- 
mittees that  had  been  appointed,  and  reported  on  by  them.  So  far  as  I 
have  any  knowledge  on  the  subject,  (continued  Mr.  S.)  it  is  always  the 
practice,  in  legislative  bodies,  to  refer  all  matters  to  the  examination  of 
committees,  before  they  receive  the  action  of  the  House.  This  is  a  safe 
and  judicious  practice.  It  is  one  of  the  best  securities  against  improvi- 
dent or  injudicious  legislation.  It  gives  the  whole  House  the  benefits  of 
the  researches  and  examination  of  the  committee  to  whom  the  subject  is 
referred.  If  this  practice  is  found  to  be  necessary  and  beneficial,  in  le- 
gislating on  matters,  even  of  small  importance,  how  much  more  necessary 
and  important  is  it,  tliat  it  should  be  observed  in  the  present  case,  which 
concerns  business  of  more  importance  that  has  ever  before  been  transact- 
ed by  any  assembly  within  these  walls. 

I  am  not  for  commencing  this  business  witli  precipitancy  and  haste.-— 
If  changes  are  made  in  the  (Constitution,  they  should  be  made  with  all  that 
care  and  circumspection,  and  with  all  tliose  safeguards,  which  are  usual 
in  legislative  proceedings. 

What  are  the  reasons  alleged  against  this  mode  of  proceeding  ?  It  ifj 
said,  that  the  opinion  and  report  of  a  committee  will  have  much  weight 
with  the  House ;  that  it  will  be  conclusive  in  its  effects,  and  cannot  be 
resisted,  whether  the  principles  of  it  are  right  or  wrong.  This  assertion 
does  injustice  to  the  intelligence  and  independence  of  the  members  of  this 
Convention.  Is  there  a  single  member  of  this  body  who  will  vote 
against  his  own  deliberate  opinion,  and  in  favor  of  the  report  of  a  com- 
mittee ?     I  do  not  believe  there  is. 

So  far  as  I  have  been  able  to  imderstand,  a  majority  of  this  Convention 
is  in  favor  of  some  amendments  to  the  Constitution.  I  am,  myself,  in 
favor  of  some  amendments.  But  I  am  for  proceeding  in  the  deliberatio'ns 
of  thc^e  subjects,  with  all  that  caution  and  pnidence  which  the  importance 
of  the  case  requires.  I  hope,  therefore,  that  all  die  subjects  contained  in 
the  resolution  now  before  the  Convention  will  be  referred  to  them  as  sepa- 
rate committees,  and  be  by  tliein  examined  and  reported  upon,  for  the 
action  of  the  Convention. 

Mr.  M'Cahen,  of  Philadelphia,  said  that  he  was  much  gratified  that 
the  motion  to  go  into  committee  of  the  whole,  had  given  an  opportunity 
to  gentlemen  to  express  their  sentiments.  The  discussion  had  been  one 
of  considerable  lengtli,  and  had  taken  a  very  wide  range.  He,  however, 
had  no  reason  to  regret  it ;  on  the  contrary,  for  by  it  he  had  learnt  the 
opinions  and  views  of  many  gentlemen,  of  which  he  must  have  remained 
in  ignorance.  He  confessed  that  he  was  not  a  little  surprised  to  hear  gen- 
tlemen announce  that  they  were  unprepared  to  vote  for  amendments  to  the 
present  Constitution.  If  the  proposed  amendments  had  been  only  lately 
mooted,  then  there  might  be  some  ground  of  excuse  for  saying  that  they 
were  not  prepared.  But,  when  it  was  notorious  that  the  proposed  altera- 
rations  of  the  Constitution  had  agitated  the  minds  of  the  people  of  this 
Commonwealth  for  near  thirty  years,  it  was  not  to  be  supposed  tliat  gen- 
tlemen, who  were  advanced  in  years,  were  totally  unacquainted  with  the 
subjects  of  the  amendment.  He  was  not,  in  the  least,  surprised  to  hear 
the  hi^  wrought  eulogies  passed  upon  the  **  matchless"  Constitutioq  of 
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tlic  slate  by  the  fifentlemnu  from  the  city,  (Mr.  Biddle).  He  had  not 
expected  to  hear  him  utter  sentiments  exhibitini^  an  acquaintance  with  the 
wants  of  the  people.  Nor  was  he,  (Mr.  M'C.)  disappointed.  It  was 
not  to  he  presumed  tliat  a  jrentleman,  moving  in  the  sphere  he  did — 
not  liaving  min^h'd  with  the  jjreat  mass  of  the  people — could  be  familiar 
with  their  wants  and  necessities,  and  should  himself  feel  any  of  the  incon- 
veniences .of  the  present  fundamental  laws  of  the  Commonwealth.  It, 
h(»wever,  had  heen  his  (Mr.  M'C.)  fate,  in  humble  life,  to  have  aaeo- 
cJMted  with  the  people  at  Inrsro,  and  he  had  felt  and  experienced  many 
of  the  inconveniences  and  grievances  of  which  the  people  had  complained. 
And,  therefore,  he  could  readily  enter  into  their  views,  and  share  with 
them  the  anxiety  thev  feel  for  an  amendment  of  the  Constitution— thii 
"  matchless  Constitution",  as  it  was  called. 

The  first  vote  he  ever  gave  involved  a  serious  right  to  a  young  man, 
and  that  was  upon  age.  On  tendering  his  vote  to  the  inspector,  he  was 
asked  by  him,  if  he,  (Mr.  M'C.)  had  any  property  which  paid  a  tax? 
Ilf;  answered  that  he  knew  of  none.  He  was  then  asked  if  his  father  had 
\tvvn  dead  more  tlian  tw^o  years  ?  He  replied  that  he  had  been  taught  so. 
He  had  reason  to  believe  that  he  had  been  dead  near  twenty  years.  He 
w:us  denied  his  riglit  to  vote  there.  Believing  that  he  was  acting  only  in 
obedience  to  the  law,  he  tendered  his  vote  to  another  inspector  of  more 
liberal  views,  and  it  was  received.  Well,  then,  knowing,  as  he  did,  that  there 
were  defects  in  the  Constitution,  it  was  very  natural  that  he  should  enter 
into  the  feelinjrs  of  the  people  as  to  the  inconveniences  they  feel  and  labor 
under  at  the  present  moment.  Gentlemen  who  were  aware  of  these  facts, 
were  ready  to  vote  for  amendinff  the  Constitution.  He  was  glad  to  hear 
the  gentleman  from  Erie,  (Mr.  Sill)  say  that  he  was  ready  to  go  into  a 
discussion  of  tlie  subject.  He  (Mr.  M'C.)  believed  that  there  were 
many  gentlemen  on  that  iloor  who  were  in  iavor  of  liberal  principles.— 
lie  should  be  glad  to  see  the  articles  of  ihe  Constitution  more  liberally 
arranged — bett(T  understood — more  equal  in  their  operation,  and  more 
congenial  to  the  understanding  and  wishes  of  the  whole  community.  He 
was  oppo.Hcd  to  making  property  llie  basis  oftlie  right  of  voting. 

In  conclusion,  he  would  say  to  the  members  of  the  Convention — "let 
us  adapt  the  laws  to  tin;  capacity  and  genius  of  the  people.  We  shall, 
then,  if  we  succeed  in  doing  that,  acquire  for  ourselves  the  credit  of  hav- 
ing (lone  our  duty  as  faithful  servants  of  the  public." 

Mr.  AoNEw,  of  Beaver,  said  he  felt  sorry  that  that  gentleman  had  iden- 
tified the  proposition  now  before  the  House,  with  the  question  of  refonn, 
or  no  reform.  If  the  character  of  any  g(Mitleman's  opinions  could  be 
gathered  from  the  vote  of  his  constituents,  his  own  were  nineteen  twenti- 
eths for  reform  ;  that  being  nearly  the  proportion  of  the  vote  of  his  con- 
stituents. Yet  he  was  in  favor  of  the  postpcmement.  Sir,  (continued 
Mr.  A.)  I  am  not  ready  to  commence  the  (wamination  of  this  subject 
ii.uncdiaiehj,  I  wisii  to  see  nurl  read  the  various  propositions  which 
have  been  made  to  us.  I  wish  them  priiileJ  in  some  tangible  shape,  tluit 
I  mav  lake  hold  of  \\\vn\  and  consider  thcni.  Other  <{cntlemen  mav  have 
tenacity  of  memory  to  retain  so  m:tny,  and  various  projects — I  have  not. 
AVords,  sir,  are  but  the  fleeting  shadows  of  ideas  sent  forih  upon  the  wings 
of  intellect,  fleeting  over  the  mind  for  a  moment,  and  then  vanishing, 
perhaps  forever.    I,  sir,  am  not  ready  to  fall  pell  n>ell  upon  the  Constitu- 
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tion,  and  with  irreverential  hands  tear  it  to  tatters,  without  deliberation 
and  without  reflection.  I  hope,  therefore,  sir,  that  we  shall  be  permitted 
time  to  read  the  various  propositions,  and  to  deliberate.  Besides,  sir,  we 
have  many  of  the  preliminary  amendments  of  this  Convention,  yet  to 
finish.  Our  rules  are  not  adopted  nor  printed ;  committees  are  waiting  to 
report  upon  subjects  necessary  to  set  us  fairly  in  motion.  I  am,  there- 
fore, opposed  to  being  hurried  into  committee  of  the  whole,  and  hope  tliat 
the  motion  to  postpone  will  prevail. 

Mr.  Earle,  of  Philadelphia,  said  that  if  the  constituents  of  the  member 
from  Beaver,  fMr.  Aonew)  who  inhabited  a  portion  of  Pennsylvania 
bordering  on  Onio,  a  State  whose  institutions  were  essentially  different 
from  those  of  Pennsylvania,  had  made  up  their  minds  in  favor  of  a  change 
of  our  Constitution,  eighteen  months  ago ;  and  had  manifested  that  opi- 
nion by  giving  a  vote  of  20  to  1  for  a  Convention,  as  the  gendeman  had 
stated,  he  presumed  that  it  was  because,  from  intercourse  and  observation, 
they  were  aware  of  some  features  in  the  Ohio  Constitution  better  than 
those  in  that  of  Pennsylvania,  and  that  they  wishfed  those  features  intro- 
duced into  our  government.  He  was  anxious  to  know  what  were  the 
changes  which  the  people  of  Beaver  county  had  in  view.  He  presumed 
that  they  had  selected  representatives,  knowing  their  feelings  and  views, 
and  he  was  anxious,  by  going  into  the  consideration  of  the  resolutions,  to 
give  those  representatives  an  opportunity  of  enlightening  this  Convention 
and  its  committees  on  the  subject.  He  had  observed  that  the  county  of 
Erie,  which  joined  both  New  York  and  Ohio,  had  given  a  vote  of  100 
to  1,  in  favor  of  the  Convention.  He  considered  the  people  of  Erie  as 
good  judges  of  the  comparative  advantages  of  our  Constitution,  with  those 
of  the  two  states  mentioned.  He  wiis  anxious  to  give  the  member  from 
Erie,  (Mr.  Sill)  an  opportunity  to  enlio^hten  the  members  of  the  centre, 
and  of  the  east,  by  stating  wliat  were  the  changes  that  his  constituents 
had  in  view.  A  gentleman  of  the  city  (Mr.  Biddle)  had  professed  his 
profound  veneration  for  the  present  Constitution,  and  those  who  made  it, 
and  his  reluctance  to  changing  it.  He  (Mr.  E.)  had  never  been  accus- 
tomed to  revere  any  form  of  words,  because  it  was  a  form  of  words ;  no 
piece  of  parchment,  because  it  was  apiece  of  parchment;  and  no  book  mere- 
ly because  it  was  a  book.  The  gentleman  assumed  the  Constitution  to  be 
good,  because  certain  men  had  made  it.  This  was  putting  the  cart  before 
the  horse.  Instead  of  deducing  the  goodness  of  the  work,  from  the  ex- 
cellence of  the  makers,  we  ought  to  ascertain,  first,  whether  the  work  was 
good  or  bad,  and  from  the  result  of  this  investigation,  determine  on  the 
skill,  or  want  of  skill,  of  those  who  framed  it.  The  gentleman  appeared 
to  venerate  the  work,  because  it  was  made  some  fifty  years  since :  this 
reminded  him  of  the  engineer  who  venerated  and  determined  to  use  a 
steam  engine,  of  the  form  used  fifty  years  ago  in  preference  to  those  of  the 
present  day. 

He  (Mr.  E.)  was  rather  disposed  to  go  with  the  gentleman  from  the 
city,  (Mr.  Baldwin,)  in  taking  advantage  of  the  improvements  of  modern 
times  ;  he  would  profit  by  experience  and  discovery. 

He  could  not  commend  the  manner  in  which  the  present  Constitution 
was  introduced,  as  the  gentleman  had  done.  What  were  tlie  facts  ?  Was 
the  present  Constitution  the  voluntary  work  of  the  people,  or  the  work  of 
tyranny  and  usurpation  ?    He  thought  it  was  the  latter.   It  was  never  the 
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people's  Constitution.  The  patriots  of  *76,  in  a  Convention,  having  for 
Its  President  the  illustrious  Franklin,  whose  maxim  was,  that  ^*  where 
annual  elections  end,  there  tyranny  begins*',  had  made  the  original  Con- 
stitution of  Pennsylvania.  They  had  provided,  in  that  instrument,  for 
the  mode  of  its  amendment,  through  a  council  of  censors.  That  Consti- 
tution, democratic  in  its  character,  had  passed,  unchanged,  the  ordeal  of 
one  council  of  censors.  The  time  for  electing  another  council  was  near 
at  hand,  so  that  the  people  could,  in  the  regular  mode,  determine  whe- 
ther they  would  change  the  Constitution.  A  party  was  in  the  ascendancy 
in  the  Legislature,  which  was  unwilling  to  trust  the  people.  That  party 
would  not  wait  for  the  choice  of  the  censors,  but,  by  an  act  of  usurpation, 
called  a  Convention,  giving  but  four  weeks  notice  of  the  election  of  dele- 
gates ; — a  time  scarcely  sufficient,  at  that  period,  for  the  transmission  of 
intelligence  to  all  parts  of  the  state,  and  wholly  insufficient  to  enable 
people  to  understand  the  amendments  proposed,  who  were  the  candidates, 
and  what  their  sentiments.  The  Convention  sp  elected,  proceeded  to 
form  a  Constitution  ;  but  it  did  not,  as  it  should  have  done,  and  as  was 
done  in  other  states,  submit  that  Constitution  to  a  vote  of  the  people,  for 
ratification  or  rejection.  It  preferred  the  course  of  ratifying  the  Consti- 
tution by  the  formality  of  a  procession,  marching  from  the  State  House, 
in  Philadelphia,  to  Centre  Square,  and  thence  back  again,  accompanied  by 
much  idle  pageantr\'.  The  Constitution  so  made,  and  so  put  in  opera- 
tion, had  never  pleased  the  people.  Attempts  were  early  made  for  its 
amendment.  They  failed,  through  the  arts  which  tyranny  and  aristocra- 
cy always  use— the  arts  of  deception.  The  people  were  untruly  told, 
that  the  friends  of  reform  were  agrarians ;  that  they  would  destroy  title 
deeds,  and  produce  ruin  and  confusion.  They  were  deceived  for  a  time ; 
but,  as  is  generally  the  case,  they,  in  the  end,  judged  wisely.  They  had 
called  this  Convention,  and  it  was  for  us  to  do  their  will. 

The  gentleman  had  said,  that  the  people  were  happy  under  this  Con- 
stitution. It  might  be  so  with  him,  but  it  was  not  so  with  others.  It 
was  because  they  felt  oppression,  that  they  had  called  the  Convention.— 
The  poor  man's  son,  between  the  age  of  twenty  one  and  twenty  two, 
had  been  refused  his  vote,  while  the  rich  man's  s6n  had  enjoyed  the  right 
of  suffrage.  Hordes  of  life  officers  had  been  commissioned;  some  of 
them  were  made  justices,  before  their  standing  was  such,  that  they  could 
get  no  post  by  the  votes  of  the  people.  These  men  had  oppressed 
the  poor  :  they  had  sent  the  poor  man  to  prison,  under  unjust  judgments 
in  civil,  or  frivolous  complaints  in  criminal  cases  :  they  had  released  them 
on  the  payment  of  extravagant  charges  of  costs.  The  gentleman  from 
Philadelphia  had  not  felt  these  grievances,  because  his  standing  in  life 
made  him  too  formidable  to  be  attacked  in  tliis  way. 

The  delegate  had  spoken  of  the  peace,  order,  and  prosperity  of  the 
American  states,  compared  witli  the  condition  of  foreign  and  despotic 
countries.  Why  was  there  disturbance  and  discontent  abroad  ?  Because 
the  governments  were  not  in  the  hands  of  the  people.  Why  was  there 
more  order  and  content,  and  stability  of  laws,  in  those  American  states, 
where  all  officers  were  chosen  annually,  or  for  short  terms,  than  any 
where  else  ?  Because  the  people  enjoyed  practical  sovereignty.  In  those 
states,  the  Constitutions  had  stood  the  tests  of  repeated  onleals.  He 
wished  to  assimilate  the  Constitution  of  Pennsylvania  to  them,  not  doubt- 
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ing  but  the  result  would  be  the  decrease  of  party  strife,  of  discontent,  and 
of  oppression— -and  the  increase  of  content,  prosperity  and  happiness. 

Mr.  Stevens  thought  that  this  skirmish  had  consumed  too  much  of 
their  time,  and  that  gentlemen  had  better  now  let  off  a  little  of  their  surplus 
steam,  and  come  to  some  understanding  as  to  the  best  course  to  be  pur- 
sued. He  could  not  believe  that  gentlemen  were  serious,  when  they  con- 
cluded that  the  proper  way  of  proceeding  was  to  go  into  committee  of  the 
whole.  He  did  not  believe  that  they  advocated  that  course  for  any  other 
object,  except  that  it  furnished  them  with  an  opportunity  of  making  a 
speech.  Had  not  the  gentleman  from  Erie  (Mr.  Sill)  ably  expressed  the 
object  to  be  attained  from  sending  the  various  subjects  to  committees  ? 
Was  it  not,  that,  when  they  should  report,  there  would  be  some  distinct 
object  for  the  action  of  the  Convention  ?  And,  instead  of  going  rambling 
over  whole  subjects  of  fancy,  of  theory,  of  crude  notions,  of  wild  schemes, 
the  Convention  might  come  at  once  up  to  a  proposition,  amend  it,  put  it 
in  shape,  decide  it  finally,  and  then  pursue  the  same  course  in  relation  to 
all  other  propositions.  The  gentlemaA  from  Northampton  was  mistaken, 
when  he  said  that  the  question  which  the  Convention  had  to  decide,  was, 
whether  they  were  to  instruct  the  committees,  or  the  committees  to  in- 
struct us  ?  Why,  surely,  it  would  not  be  pretended,  even  if  the  Conven- 
tion went  into  committee  of  the  whole,  that  they  would  require  the  com- 
mittees to  report  in  a  particular  way,  for  if  so,  it  would  be  absurd,  abso- 
lute nonsense,  to  send  the  subjects  to  them.  No ;  they  were  to  be  left  per- 
fectly free  and  unshackled.  K  we  were  to  go  into  a  debate  on  the  subjects 
now,  what,  he  inquired,  was  the  use  of  committing  them  ?  And,  when 
did  gentlemen  suppose  the  committees  would  report  ?  Why,  it  must  be 
very  long  before  they  could  do  that,  inasmuch  as  the  members  composing 
them  were  to  sit  here  and  listen  to  the  wisdom  and  knowledge  that  might 
be  displayed,  before  they  could  act,  or  dare  report.  The  committees  could 
not  sit  during  the  time  that  the  Convention  was  in  session,  consequentiy, 
their  deliberations  would  be  slow,  and  tedious.  Now,  he  apprehended, 
that  there  could  be  nodiing  more  inconsistent  with  the  object  of  raising 
standing  committees  than  such  a  proposition  as  this,  to  go  into  committee 
of  the  whole.  The  respectable  gentleman  on  his  right  (Mr.  Brown)  had 
referred  to  the  committee  on  the  judiciary,  and  expressed  his  apprehen- 
sions that  there  would  be  something  wrong.  He  was  not  satisfied  with 
the  composition  of  it.  He  seemed  not  to  like  the  idea  of  lawyers  being 
on  the  committee.  Instead  of  putting  jurists  on  it,  who  had  spent  their 
lives  in  learning  the  laws  of  the  nation,  and  of  every  nation,  the  gentleman 
would  exclude  them,  and  have  men  whose  pursuits  had  been  entirely  dif- 
ferent, and  were,  consequently,  not  so  well  qualified  for  the  duties  they 
were  called  upon  to  perform  !  Mr.  S.  concluded  by  expressing  his  hope 
that  the  Convention  would  not  only  refuse  to  go  into  committee  of  the 
whole,  now,  to-morrow,  or  the  next  day,  but  until  the  standing  committees 
should  have  reported. 

The  Convention,  then,  on  motion  of  Mr.  Stevens, 

Adjourned  till  ten  o'clock  to-morrow. 
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THURSDAY,  May  11,  1887. 

The  question  recurring  on  the  motion  of  Mr.  Dunlop,  made  yesterday, 
to  postpone  the  further  consideration,  for  the  present,  of  the  motion  made 
by  Mr.  Porter,  of  Northampton,  that  the  resohition  offered  by  Mr.  Pur- 
viANCE,  relative  to  instructing  the  standing  committees  on  the  several  arti- 
cles of  the  Constitution,  be  referred  to  a  committee  of  the  wholfe: 

Mr.  Dunlop  said  that  the  more  he  reflected  on  the  subject,  the  more  he 
was  satisfied  that  his  motion,  yesterday,  to  postpone  the  question  was  right 
When  the  gentleman  from  Butler  first  offered  his  propositions,  he  thought 
they  contemplated  some  definite  action  by  the  Convention,  but  it  was  only 
necessary  to  examine  them,  to  be  satisfied  that  they  did  not.  The  instruc- 
tions which  they  would  give  the  committees,  if  we  passed  them,  were 
vague  and  indefinite.  Take,  for  instance,  the  first  proposition  on  the  sub- 
ject of  executive  patronage,  and  it  would  be  seen  that  it  only  affirmed,  what 
almost  every  delegate  admitted,  that  the  patronage  of  the  executive  ouvht  ■ 
to  he  reduced,  but  it  did  not  declare  in  what  way,  how  much,  or  in  what 
particulars.  Supposing,  that  we  go  into  committee  of  the  whole,  and  pass 
it,  what  will  it  avail  ?  What  gentleman  of  the  committee  will  consider  it  any 
instniction  to  him  in  relation  to  any  particular  mode,  or  manner,  in  which 
it  shall  be  reduced  ?  Some  gentlemen  are  of  opinion  that  the  executive 
patronage  should  be  reduced  by  taking  from  the  Governor  the  power  of 
appointment :  others  by  taking  away,  or  abridging  the  veto  power.— 
Some  were  for  curtailing  it,  by  requiring  the  action  of  the  Senate  upon  all 
the  appointments,  and  others  were  only  for  shortening  the  term  of  his 
office,  rendering  him  ineligible  the  second  term.  To  a  committee  con- 
taining these  conflicting  views,  what  instruction  would  the  passage  of  this 
resolution  give  it  ?  The  passage  of  the  resolution  would  amount  to  noth- 
ing, and  the  Convention  would  only  be  engaged  in  the  discussion  of  vague 
and  useless  propositions.  We  have  passed  a  resolution  instructing  the 
committees  to  make  no  reports,  and  they  can  only  report  the  articles  with 
or  without  amendments.  It  is  therefore  useless  to  discuss  these  proposi- 
tions, as  every  plan  of  amendment  will  be  discussed  when  the  several  arti- 
cles are  reported  to  the  Convention.  It  will  be  a  waste  of  time.  The 
resolutions,  if  passed,  will  pledge  no  one.  If  we  now  go  into  the  com- 
mittee of  the  whole  on  the  naked  proposition  to  reduce  the  executive  pat- 
ronage, we  shall  have  endless  propositions,  without  system  or  order,  sub- 
mitted ;  useless  discussion  on  impracticable  projects, 

"  Nonsense  precipitate,  like  running  lead, 

"  That  slips  thro'  cracks  and  zigzags  o'  the  hcail." 

Some  gentleman  had  talked  about  the  inconsistency  of  a  delegate  chang- 
ing his  mind.  For  his  part,  he  hoped  he  should  always  change  his  mind 
when  he  was  convinced  that  he  was  in  error,  and  he  could  not  have  a  very 
high  estimate  of  any  man  who  was  not  open  to  reason  and  reflection. 

Mr.  M' Do  WELL,  of  Bucks,  said :  Mr.  President,  I  have  listened  for  three 
or  four  days,  as  attentively  as  a  great  degree  of  impatience  would  admit, 
to  the  arguments  of  the  gentlemen  for  and  against  the  proposition  now  be- 
fore the  House,  and  I  have  come  to  the  conclusion  to  vote  in  favor  of 
going  into  committee  of  the  whole.     I  shall  do  so,  sir,  for  various  reasons, 
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some  of  which  I  am  free  to  confess  are  purely  selfish.  I  believe  it  is  bet- 
ter to  do  so,  whether  it  is  right  or  wrong  in  the  end.  If  we  had  gone,  at 
once,  info  this  committee  of  tlie  whole,  three  or  four  days  ago,  when  the 
discussion  about  it  first  arose,  we  should,  in  all  reasonable  probability, 
have  been  out  of  it  by  this  time.  Sir,  I  have  taken  the  pains  to  make 
arithmetical  calculations,  and  I  have  come  by  the  force  of  figures,  to  the 
geometrical  conclusion,  that  there  is  to  be,  and  will  be,  delivered,  in  and 
upon  this  Convention,  four  thousand  seven  hundred  and  eleven  speeches. 
Now,  sir,  here  is  a  most  appalling  prospect  ahead!  If  any  gentleman  of 
this  Convention  wishes  to  know  the  data  upon  which  this  calculation  is 
made,  let  him  only  revert  to  the  past ;  to  the  time  already  spent  here ;  add 
up  the  number  of  speeches  that  have  been  delivered,  make  the  same  liberal 
allowance  for  the  future,  and  he  will  find  my  calculation  correct.  Sir,  I 
think  it  is  entirely  immaterial  as  to  what  time,  and  under  what  circum- 
stances, the  great  number  of  those  speeches  are  delivered,  and  it  is  useless 
to  waste  time  in  this  Convention,  in  detating  the  propriety  of  either. — 
Why,  sir,  we  have  been  in  Convention  here  for  nearly  two  weeks,  and 
what  have  we  done  ?  We  are  not  yet  organized  for  business.  Sir,  the 
proposition  now  before  the  House,  is  an  important  one ;  it  is  a  question 
of  economy — the  economy  of  time;  a  question,  which,  I  think,  is  likely  to 
be  of  paramount  interest  hero*,  if  we  are  to  judge  of  the  future  by  the  past. 
If  I  had  not  learned  before  I  left  home  what  I  was  sent  here  for,  most  cer- 
tainly I  should  have  gained  no  information  upon  the  subject,  from  any  thing 
that  has  transpired  in  this  body.  Until  yesterday,  sir,  when  a  few  threats 
were  made  in  the  shape  of  resolutions,  1  have  scarcely  seen  or  heard  tell 
of  the  Constitution  in  this  Convention.  With  great  deference  to  the  talent 
and  taste  which  has  been  displayed  upon  this  subject,  I  must  say  I  am 
tired  of  it.  Let  vis  go  to  work  ;  it  is  little  difl^erence  how,  turn  us  loose 
into  conmiittee  of  the  whole — l(;t  those  who  have  come  to  devour  the  Con- 
stitution, have  their  prey :  let  the  j?[)eechcs  he  inflicted  upon  us ;  let  all 
the  vials  of  wrath  be  poured  out:  we  must  meet  it,  and  tlie  soonei  the 
better  for  the  business  of  the  Convention.  There  is  a  large  amount  of 
talent  here  that  nuist  be  exhausted  upon  wild  notions  of  reform.  It  is  in 
vain  to  attempt  to  suppress  or  rontrol  it.  Sir,  these  things  must  be.  After 
llie  thundering  and  lightning  is  past,  after  the  storm  has  spent  its  fury,  a 
calm  will  ensue — tlie  tempest  will  have  purified  the  atmosphere,  and  the 
sober  minded,  the  wise  and  thinking  portion  of  the  Convention,  can  com- 
mence their  work.  They  can  restore  the  injured  Constitution — give  to  it 
new  life,  new  features,  and,  in  a  fow  days,  the  great  work  of  reform  will 
be  accomplished. 

Mr.  DoRAN,  of  Philadelphia,  rose  and  said,  that  he  was  disposed  to 
add  one  to  the  4711  speeches,  which  the  gentleman  from  Bucks  had  just 
stated  would  be  delivered  by  nrntlrninn  here  in  the  discharge  of  their  duties. 
He  was  willin'T  to  take  tlieri.sk  of  whatever  bhnne  miirht  attach  to  him  on 
that  atcount.  Hut,  while  \\v  did  so,  he  was  not  to  he  deterred  by  any 
threats  on  that  floor  as  to  its  being  an  unneeess-ary  consumption  of  time. — 
He  came  from  the  large,  respec»tal)I(;  and  populous  county  of  Philadel- 
phia— a  county  contiiining  one  hundred  and  forty  thousand  inhabitants,  and 
in  which  there  was  a  very  large  majority  in  favor  of  reform.  He  came 
here  to  deliver  their  sentiments  on  the  important  matters  which  the  (-on- 
veation  ^as  assen^bled  to  take  ii^to  consideration  and  act  upon,     What 
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had  he  heard  asserted  yesterday?  Why,  that  the  Constitution  was  a 
**  matchless"  instrument ! 

Mr.  BiDDLE,  of  Philadelphia,  explained,  that  the  assertion  was  not 
made  by  him.  The  Constitution  was  not  a  matchless  work.  No  human 
work  was  matchless.  Every  human  work  was  imperfect.  He  had 
merely  said  that  every  member  of  tlie  Convention  should  approach  the 
work  of  amendment  to  the  Constitution  with  the  greatest  caution,  and 
ought  to  make  no  alteration  in  it,  unless  the  reasons  for  so  doing  were 
very  convincing  indeed. 

Mr.  DoRAN  resumed.  The  remarks  which  he  had  made  had  no  refe- 
rence to  the  gentleman  from  the  city,  hut  to  another  gentleman,  who  said 
that  he,  and  his  constituents,  thought  the  Constitution  a  matchless  instru- 
ment, requiring  no  reform,  and  that  the  Convention  ought  not  to  recommend 
any.  He  said,  also,  that  he  should  vote  for  continuing  the  Constitution  as 
it  now  was.  Nay,  so  far  had  some  gentlemen  been  canied  away  by  their 
reverence  for  that  instrument,  thjit  ihey  attribute  all  the  present  oistress 
in  the  world  to  the  attempt  that  was  now  to  be  made  to  reform  the  Con- 
stitution of  Pennsylvania.  One  gentleman  had  said,  look  at  the  sad  con- 
dition of  France,  of  England,  of  South  America,  &c.,  when  contrasted 
with  that  of  tlie  State  of  Pennsylvania,  v/hich  was  happy  and  prosperous 
under  her  admirable  Constitution:  and  we  were  warned  against  indulging 
in  this  spirit  of  reform,  which  had  produced  so  much  trouble  elsewhere. 
He  (Mr.  D.)  was  surprised  to  learn  that  the  Constitution  of  Pennsylvania 
wa?  regarded  as  of  so  much  importance — that  the  liberties  of  the  people 
of  the  whole  world  depend  upon  the  preservation  of  it  in  its  present 
shape — that  we  were  now  about  to  settle  the  destinies  of  nations.  Such 
Avas  the  exaggerated  language  of  those  who  opposed  reform.  He  was  a 
refonner,  and  was  in  favor  of  modifying  that  instrument.  Although  he 
was  but  an  humble  citiz'^n,  he  was  for  keeping  pace  with  the  intelligence 
of  the  age,  and  not  at  all  disposed  to  cling  to  that  which  was  defective, 
merely  because  it  was  ancient.  He  had  heard  it  said,  yesterday,  that  the 
Constitution  was  made  by  tho  most  enlightened  men  of  any  age — that, 
inasmuch  as  it  was  a  Constitution  under  wliich  wc  had  lived  prosperously 
and  happily,  that,  therefore,  we  ought  not  to  alter  it.  Was  that  the  object 
of  this  Convention  being  called  ?  Were  gentlemen  to  decide  the  question 
whether  the  Constitution  shall  be  remodelled,  or  not?  No;  the  people 
have,  already,  firmly  decided  that  that  shall  be  done,  and  they  had,  in  con- 
sequence, sent  their  delegates  here.  Forty  years  ago  the  cry  of  reform 
was  raised ;  it  was  echoed  by  Simon  Snyder,  and  by  every  true  friend 
ol  the  people,  and,  after  years  of  difficulty,  it  at  length  triumphed.  No 
less  than  80,000  voices  had  recently  been  raised  in  favor  of  making  some 
amendments  to  the  Constitution. 

He  would  refer  to  the  act  of  Assembly,  which  was  passed,  requiring 
that  a  Convention  be  called  for  the  purpose  of  submitting  amendments  to 
the  Constitution  :  **  Whereas,  in  pursuance  of  an  act  passed  the  14th  day 
of  April,  one  thousand  eight  hundred  and  thirty-five,  the  freemen  of  this 
Commonwealth  have,  by  a  decided  majority,  determined  that  a  Conven- 
tion shall  be  holden  to  propose  and  submit  for  their  ratification  or  rejec- 
tion a  new  Constitution",  he.  Now,  it  would  be  seen,  tliat  the  people 
have  decided,  by  an  immense  majority,  that  a  Convention  should  be  held 
^  form  a  new  Constitution,  to  revise  the  Constitution,    And  yet,geiitlef 
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men  got  up  here,  and  without  fear  of  contradiction,  asserted  that  it  was  a 
'*  matchless"  instrument !  Well,  then,  ail  that  they  had  to  do  was,  to  put 
into  their  {>ockets  the  three  dollars  a  day  allowed  them,  and  after  all  the 
discussions  were  over,  go  home  and  present  to  the  people  the  old  Consti- 
tution in  i\a  present  shape  !  He  hegged  to  differ  from  gentlemen  in  regard 
to  what  he  conceived  to  be  their  duty.  He  believed,  even  if  there  were 
a  majority  of  the  Convention  disposed  to  adjourn  now,  it  would  be  the 
duty  of  the  minority  to  remain  behind,  and  revise  the  Constitution,  and 
send  it  out  to  the  people,  who,  he  doubted  not,  would  sustain  them. 

What  had  the  gentleman  from  Adams  ^Mr.  Stevens)  said,  when  speak- 
ing on  the  subject  of  the  judiciary  ?  Wny,  he  was  delighted  at  the  idea 
that  nearly  all  the  members  of  the  judiciary  committee  were  lawyers.—- 
Nay,  he  went  so  far  as  to  say  that  no  men  could  discharge  the  duties  ap- 
pertaining to  that  committee,  but  lawyers,  as  they  had  more  experience  in 
such  matters  than  men  of  other  pursuits  !  Ah  !  had  it  come  to  that,  that 
they  were  the  only  men  ?  He  (Mr.  D.)  belonged  to  the  legal  profession, 
as  well  as  the  gentleman  from  Adams,  but  he,  nevertheless,  entertained 
the  opinion  that  there  was  as  much  experience,  judgment  and  knowledge 
in  other  professions  as  in  that.  It  were  to  be  wished,  there  were  more 
farmers,  and  fewer  lawyers,  on  the  judiciary  committee,  and,  perhaps  then, 
we  might  have  a  report  that  would  satify  the  sterling  yeomanry  of  Pennsyl- 
vania, the  bulk  of  whom  are  industriously  engaged  in  the  honorable  occu- 
pation of  tilling  the  earth.  He  would  ask  whether  George  Washington, 
ne  who  was  emphatically  said  to  be  the  father  of  his  country,  was  a  law- 
yer ?  No,  he  was  not.  He  was  a  plain  and  honest  farmer,  like  many  he 
(Mr.  D.)  now  saw  before  him — distinguished  for  his  integrity  and  sound 
patriotism,  and,  if  he  had  been  appointed  on  a  judiciary  committee,  would 
have  displayed  as  much  knowledge  as  most  of  the  gifted  men  of  Phila- 
delphia. Who,  too,  was  Benjamin  Franklin,  he  who  drafted  the  first 
Constitution  for  free  Pennsylvania,  (and  an  admirable  one  it  was  for  that 
day,)  as  good  a  one  as  could  have  been  drawn  by  the  most  gifted  man  at 
the  bar  ?     Why,  he  was  not  a  lawyer  by  profession,  but  a  printer. 

With  regard  to  the  appointment  of  the  committees,  he  confessed  that 
he  had  voted  in  favor  of  the  adoption  of  that  course,  because  he  then 
thought  it  better  than  taking  up  the  Constitution  and  acting  upon  it.  His 
opinion,  however,  had  now  become  changed,  and  he  had  no  hesitation  in 
declaring  the  fact,  on  account  of  the  complexion  of  the  committees.  He 
did  not  mean  to  say  that  the  President  had  acted  unfairly,  or  improperly, 
in  selecting  the  members  composing  them.  He  found,  on  looking  over  the 
committees,  that  seven  counties  had  been  entirely  passed  over ;  not  a  sin- 
gle member  from  them  had  been  choseu'^as  though  they  were  not  thought 
worthy  or  capable  of  assisting  in  revising  the  Constitution.  The  com- 
plexion of  the  committees  could  not  but  be  dissatisfactory  to  the  party  to 
which  he  (Mr.  D.)  belonged.  The  county  of  Philadelphia,  (in  favor  of 
reform)  with  one  liundred  and  forty  thousand  individuals,  had  only  five 
delegates  on  the  committees,  whilst  the  city  of  Philadelphia,  (opposed  to 
reform)  with  but  eight  thousand  voters,  had  six ! 

Under  the^existing  state  of  things,  he  felt  disposed  to  vote  for  going  into 
a  committee  of  the  whole,  for  he  wished  to  hear  the  opinions  of  gentle- 
men fully  expressed  in  regard  to  the  amendments  proposed  to  be  made  to 
the  Constitalion.  One  gentleman  had  asked,  what  good  would  result  iirom 


122  PROCEEDINGS  AND  DEBATES. 

going  into  committee  of  the  whole,  when  the  standing  committees  were  to 
report  afterwards  ?  He  (Mr.  D.)  thought  much  benefit  might  be  derived 
from  it,  inasmuch  as  the  committees  would  be  enabled  to  report  in  accor- 
dance with  the  sentiments  of  the  committee  of  the  whole,  instead  of  giving 
their  own  particular  views.  He  washed  the  work  of  reform  speedily  done 
without  burdening  the  people  with  much  expense — ^the  Convention  should 
not  procrastinate,  but  hasten  their  labors — and  such  being  his  wishes,  he 
would  vote  in  the  affirmative  on  the  question  for  going  into  a  committee 
of  the  whole. 

Mr.  Cox,  of  Somerset,  said  that  he  should  not  have  troubled  the  Con- 
vention with  any  remarks  on  this  question, were  it  not  that  he  had  heard 
opinions  advanced  by  some  of  the  delegates  from  Philadelphia,  and  espe- 
cially the  gentleman  who  had  just  taken  his  seat,  which  rendered  it  neces- 
sary that  he  should  take  some  notice  of  them.  He  had  understood  that 
that  gentleman  (Mr.  Doran)  had  spent  some,  hours  in  calculating  the 
number  of  delegates,  of  the  different  counties,  which  composed  the  com- 
mittees. He  was  not  astonished  at  the  information  which  had  been  com- 
municated, nor  at  the  course  of  the  gentleman,  because  there  were  some 
gentlemen  who  were  always  finding  fault — who  were  never  satisfied  with 
what  was  done.  He  (Mr.  C.)  had  not  looked  at  the  list  of  committees, 
and  was,  therefore,  unable  to  say  whether  or  not  the  gentleman  was  on 
any  committee.  If  he  was  not,  perhaps  that  was  the  cause  of  his  dissatis- 
faction. But  if  he  was,  probably  the  gentleman  was  dissatisfied  with  his 
place — that  he  was  not  in  a  situation  to  display  his  learning  and  talents, 
which  certainly  did  entitle  him  to  occupy  the  first  place  on  a  committee ! 
He  might  be  dissatisfied,  too,  for  another  reason.  It  was  well  known  here 
that  he  was  a  radical,  in  the  most  extensive  sense  of  that  term ;  not  what 
was  called  a  wholesome  reformer,  and  of  that  class,  there  were  many  in 
that  Convention.  There  were  some  who  represented  the  yeomanry— the 
**  bone  and  sinew  of  the  country" — whilst  there  were  others,  who  repre- 
sented a  number  of  English  radicals,  who  lived  about  the  suburbs  of  Phila- 
delphia ;  and,  perhaps,  the  gentleman  might  be  one  of  that  party.  But, 
be  that  as  it  might,  the  gentleman  would,  he  tnisted,  have  an  opportunity 
of  expressing  his  opinions,  and  views,  and  feelings,  and  desires,  at  length, 
before  the  body.  If  the  gentleman  was  not  on  one  of  the  standing  com- 
mittees, he  should  move  for  the  appointment  of  a  select  committee,  and 
he  (Mr  C.)  had  no  doubt  that  the  gentleman  would  be  appointed  the  chair- 
man. He  hoped,  that,  in  tliat  event,  the  gentleman,  when  he  should  re- 
port, would  lay  his  oi)inions  and  views,  iVi  extenso,  before  the  Conven- 
tion. Should  they,  however,  turn  out  to  be  of  the  character  which  he 
presumed  they  were,  he  hesitated  not  to  declare  now,  there  was  not  a 
majority  here  who  woiUd  sanction  them  in  any  shape  or  form.  Why  had 
the  gentleman  been  so  impatient,  and  manifested  such  great  anxiety,  to  lay 
violent  hands  upon  the  Constitution  ?  Was  it,  because  he  feared  he  might 
be  convinced  by  argument  to  forego  his  purpose  ?  Or,  was  it,  because  he 
had  determined  upon  certain  amendments,  and  was  resolved  to  adhere 
to  them  right  or  wrong?  He  had  always  thought  it  right  and  prudent, 
that,  when  any  thing  important  was  to  be  under  consideration,  reflection 
and  consideration  were  necessary  ;  that  it  was  not  best  to  rush  upon  it  with- 
out listening  to  reason.  Perhaps,  the  gentleman's  opinions  could  not  be 
ohanged.  Bat,  all  wise  men  were  prudent,  and  changed  their  opinions  when 
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convinced  that  they  were  in  error.  It  was  said,  that  '*  wise  men  often 
change  their  opinions — ^but  fools  never".  Then,  why  should  the  gentle- 
man persist  in  urging  an  immediate  attack  on  the  Constitution?  Why 
should  he  be  so  anxious  to  tear  it  to  pieces  ?  It  was  strange,  that  after 
having  lived,  and  prospered  under  tliis  Constitution  for  forty  odd  yeara« 
there  should  be  such  a  desire  evinced  on  the  part  of  some  gentlemen  to 
pull  it  down.  It  was  a  few  years  only,  since  this  reform  mania  was  got- 
ten up,  and  he  beheved  it  had  its  origin  in  the  county  of  Philadelphia. 
At  the  election  of  the  last  Governor,  a  successful  attempt  was  made  to 
identify  one  of  the  candidates  with  the  subject  of  reform,  notwithstanding, 
the  question  had  been  previously  submitted  to  the  people,  and  they  deci- 
ded that  a  Convention  should  not  be  called  to  amend  the  Constitution.  At 
the  last  election  for  Governor,  it  was  said,  that  there  was  a  large  majority 
in  favor  of  reform.  Now,  tliis  he  denied.  When  the  question  was  taken 
on  the  question  of  **  Convention,  or  no  Convention",  forty  thousand  of 
the  reflecting  portion  of  the  community  did  not  vote  at  all,  and  even  then, 
there  were  only  thirteen  thousand  majority  out  of  one  hundred  and  sixty 
thousand  votes  polled.  Now,  was  it  not  strange,  that  forty  thousand  of 
the  people,  who  had  suffered  so  much,  whose  rights  and  privileges  had 
been  trampled  upon,  should  not  have  voted,  and  that  there  should  have 
been  but  thirteen  thousand  in  favor  of  reform  ?  Now,  this  state  of  facts 
only  proved  that  there  was  not  that  great  anxiety  for  reform  as  might  be 
supposed,  from  the  course  of  the  gentleman  from  Philadelphia.  On  the 
contrary,  it  showed  that  a  large  portion  of  the  reflecting  community  did 
not  wish  to  interfere  with  the  question  at  all,  and  did  not  desire  any  alte- 
ration in  the  Constitution.  He  believed  that  if  tlie  people  had  entertained 
an  idea  that  the  whole  Constitution  was  to  be  torn  to  pieces — that,  instead 
of  wholesome  amendments  being  made  to  it,  such  as  giving  the  election 
of  county  officers  to  the  people,  the  wild  doctrines  of  iigrarianism  were  to 
be  engrafted  upon  it — they  would  have  voted  down  tlie  Convention  by 
fifty  thousand  majority.  Tlic  gentleman,  lie  believed,  supported  the  late 
Governor  Wolf,  who  designated  the  Constitution,  a  *' matchless  instru- 
ment". It  was  true,  that  it  is  a  good  Constitution,  and  it  was  true,  also, 
that  some  amendments  might  be  made  to  it  which  would  be  salutary  and 
proper.  But,  with  regard  to  the  alleged  defects  in  it :  Had  it  been  shown 
that  tlie  rights  or  privileges  of  the  people  had  been  trampled  upon !  Had 
an  instance  been  cited  of  an  individual  having  been  deprived  of  his  per- 
sonal liberty  under  this  Constitution,  except  through  the  legitimate  action 
of  the  laws  ?  Where,  too,  was  there  an  instance  shown  of  the  right  of 
property  being  endangered,  owing  to  any  defects  in  the  Constitution  ?  No 
proof  had  been  adduced,  and  no  such  allegation  could  be  made,  having  any 
foundation  in  tnith.  He  would  contend  that  under  no  Constitution,  that 
had  ever  existed,  had  life,  personal  liberty,  and  property,  been  more  fully 
guaranteed  than  under  the  Constitution  of  Pennsylvania.. 

He  had  heard  it  stated  that  there  was  one  gentleman  from  the  county  of 
Philadelphia,  who  wjis  not  only  in  favor  of  an  election  of  the  president 
judges,  for  three  years,  but  in  favor  of  reducing  their  salaries  to  seventy- 
five  cents  per  day  !  on  the  ground  that  a  common  laborer  received  but  fifty 
cents.  Now,  if  it  wore  true,  that  any  gentleman  here  went  for  so  absurd 
s  thing  as  this,  he  (Mr.  C.)  would  say  that  he  ought  not  to  have  more  than 
six  cents  per  day  for  advocating  such  doctrines.     Another  gentleman  went 
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still  further,  and  contended  that  these  judges  ought  to  be  elected  for  a 
shorter  term — for  six  months !  Now,  he  (Mr.  C.)  did  not  know  what 
that  would  be  called — Democracy,  or  what  ?  for  it  was  diffieuU  to  learn 
what  was  meant  and  comprised  in  the  term  Democracy,  because  men  did 
not  agree  in  regard  to  the  definition  of  the  word — some  contending  that 
it  means  equal  rights,  extended  to  all  the  citizens  of  the  commonwealth — 
otliers,  that  it  consists  in  electing  the  judges  for  three  months  or  three 
years,  and  giving  them  seventy-five  cents  a  day  for  their  services  !  WeD, 
then,  he  would  say  that  it  was  a  mere  question  of  right — of  Democracy— 
whether  the  people  shall  be  permitted  to  elect  their  own  officers,  or  not, 
or  whether  it  would  result  in  good,  or  evil,  to  the  community.  It  was, 
undoubtedly,  an  important  question.  He  thought  that  none  but  those  who 
were  radicals,  and  who  were  prepared  for  all  the  horrors  that  had  occur- 
red in  France  during  the  French  revolution,  would  go  for  making  the  judi- 
ciary— the  judges  of  the  country — dependent  upon  the  caprice,  the  whim 
of  the  populace,  and  especially  of  a  portion  of  the  people  of  the  county  of 
Philadelphia !  It  was  true  that  there  were  a  great  many  respectable  peo- 
ple there,  though  there  were  many  that  were  not  so. 

He  had  heard  some  strange  stories  told  in  relation  to  their  elections.— 
One  was — that  a  hundred  voters  were  taken  from  one  district  to  anothei^— 
that  they  slept  all  night  in  a  bark  yard — had  a  cravat  washed— swore  to 
their  place  of  residence — voted — then  returned  to  the  district  in  which 
they  resided,  and  voted  again.  He  had  heard  of  another  singular  story, 
too,  but  he  did  not  know  whether  it  was  true,  and  that  was,  in  relation 
to  swearing  the  hats  of  the  judges  of  election,  instead  of  the  judges.  A 
party  would  retire  into  a  room— place  a  hat  in  such  a  position  that  some 
one's  head  could  be  seen  just  peeping  from  under  it,  so  that  this  was 
taken  for  the  appearance  of  the  judge.  And,  he  had  heard  that  in  some 
districts  in  the  county  of  Philadelphia,  the  judges  in  one  district  would 
wait  for  the  votes  of  another  to  be  declared  off,  in  order  to  ascertain  how 
many  votes  it  was  necessary  to  put  in  to  carry  the  election.  There  was 
also  a  story  of  ballot  boxes  having  been  found  and  lost  just  as  they  were 
wanted,  or  not,  exactly  in  time  to  turn  the  scale  in  favor  of  a  particular 
party. 

Mr.  M'Cahen,  of  Philadelphia,  asked  whether  it  was  in  order  for  the 
gentleman  to  take  the  wide  range  he  was  doing? 

Mr.  Brown,  of  Philadelphia,  hoped  that  if  the  gentleman  was  in  order, 
he  should  have  an  opportunity  of  replying. 

The  President  would  take  the  opportunity  of  stating  that  it  was  not 
for  him  to  judge  of  the  relevancy  of  the  arguments.  If  they  were  not 
personally  offensive  to  any  body  in  the  Convention,  then  they  did  not 
properly  violate  any  rule  of  order. 

Mr.  Cox  resumed.  He  had  mentioned  these  facts  to  show  the  danger 
there  was  in  adopting  the  course  proposed  of  electing  judges,  whose 
tenure  of  office  depended  on  the  popular  will.  A  man  of  lax  principles 
would  hesitate  not,  and  have  no  compunction  in  violating  the  laws  of 
God  or  man,  to  comply  with  the  popular  will.  He  would,  he  confessed, 
have  no  hesitation,  in  going  to  a  certain  extent  to  abolish  life  offices;  but 
he  would  go  about  the  work  deliberately  and  calmly.  In  proposing 
amendments  to  this  Constitution,  under  which  we  had  so  long  lived  and 
wiperedi  we  should  not  take  it  up  as  a  mere  plaything,  but  99  a  maMr 
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of  serioas  import  and  consideration.  We  ought  to  handle  it  with  rere- 
rence  and  care,  and  see,  at  every  step  of  our  progress,  whether  there  was 
not  danger  of  falling  into  greater  dangers  than  the  amendments  which 
were  proposed  were  intended  to  cure.  It  was  not  acting  the  part  of  wis- 
dom nor  of  prudence,  that  we  should  take  up  the  Constitution  of  Pennsyl- 
vania, and  propose  amendments  to  it,  as  we  could,  at  the  next  session  of 
the  liCgislature,  take  it  up  and  repeal  the  amendments,  which,  on  due 
reflection,  were  discovered  not  to  be  good.  No ;  we  should  act  with  dis- 
crimination and  caution.  Whatsoever  might  be  done,  he  trusted  would  be 
done  well.     Mr.  Cox  having  given  way  for  the  purpose, 

On  motion  of  Mr.  Porter,  of  Northampton,  the  further  consideration 
of  the  subject  was  postponed,  in  order  to  enable  the  committees  to  report. 

On  Motion  of  Mr.  Porter,  of  Nortliampton,  leave  was  given  to  the 
committees  to  report. 

Mr.  DiLLiNGER,  of  Lehigh,  from  the  committee  to  whom  was  referred 
the  resolutions  in  relation  to  the  printing  of  the  journal  and  debates  of 
this  Convention,  reported  the  following,  viz : 

Retnlvedy  That  the  Printers  of  the  journal  m  the  EngliBh  language,  be  dhected  to 
■trike  twelve  hundred  and  fifty  copies  of  the  said  journal,  and  the  minutes  of  the  com- 
mittee of  the  whole,  on  good  paper,  in  medium  octavo  form. 

Resolved,  That  the  Printer  of  the  journal  m  the  German  language,  be  directed  to 
strike  twelve  hundred  and  fifty  copies  of  said  journal  and  minutes,  in  the  same  form. 

Resolved^  That  the  Printer  of  the  debates  of  this  Convention,  in  the  English  lan- 
guage, be  directed  to  strike  twelve  hundred  and  fifty  copies  of  said  debates,  on  good 
paper,  in  royal  octavo  form,  the  yeas  and  nays  in  solid  paragraphs. 

Retoloedj  That  the  Printer  of  the  said  debates,  in  the  German  language,  be  directed 
to  strike  twolvc  hundred  and  fiffy  copies,  in  the  form  and  manner  aforesaid. 

Retolvedj  That  the  SccretaricH  of  this  Convention  cause  the  said  journals  and  de- 
bates to  be  stitched,  bound,  and  delivered  into  the  office  of  the  Secretary  of  the  Com- 
monwealth, to  be  by  him  distrlbatcd,  in  8Uch  manner  as  shall  hereafter  be  directed  by 
this  Convention. 

Reiolved,  That  the  Secjetaries  be  directed  to  pay,  as  part  of  the  contingent  expenses 
of  this  Convention,  the  costs  of  two  thousand  seven  hundred  copies  of  the  Daily  Chroni- 
cle and  Convention  journal,  in  the  English  language,  and  one  thousand  copies  in  the 
German  lang^ge,  to  be  furnished  during  the  sitting  of  this  body,  and  to  be  divided 
among  the  members  for  distribution  among  their  constituents. 

Mr.  Dickey,  of  Beaver,  from  tlie  committee  to  whom  was  referred  the 
eighth  article  of  the  Constitution,  reported  the  same  without  amendment. 
The  article  was  read  as  follows,  and  then  laid  on  the  table : 

ARTICLE    Vni.^-OF  THE  OATH  OF  OFFICE. 

Members  of  the  General  AftscmWy,  and  all  ofnrers,  executive  and  judicial,  shall  be 
hound  by  oath  or  affirmation,  to  support  the  Consiitution  of  this  Commonwealth,  and  to 
perform  the  duties  of  their  resjK'ctive  ofTicci?  with  fidelity. 

On  motion  of  Mr.  Dillinckr,  of  Lehigh,  the  resolutions  reported  hy 
the  committee  on  the  subject  of  printing,  which  had  been  read,  were  again 
taken  up  for  a  second  readin*^. 

Mr.  Sterioere,  of  Montgomery,  moved  to  amend  the  first  resolution, 
by  striking  therefrom,  wherever  they  occur,  the  words,  ''twelve  hundred 
and  fifty",  and  inserting,  in  lieu  thereof,  the  words  "three  thousand"; 
which  was  decided  in  the  negative. 

Mr,  CiARKS,  of  Ii^diana,  having  called  for  a  division  of  the  question, 
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and  the  question  being  taken  separately  on  each  clauge,  it  was  decided  in 
the  affirmative.  • 

The  second  resolution  having  been  taken  up  for  consideration, 
Mr.  Sterigere,  of  Montgomery,  moved  to  amend  the  same,  by  stri- 
king therefrom,  all  after  the  word  **  Resolved",  and  inserting  in  lieu 
thereof,  the  following,  viz : 

'*  That  the  delegates  be  allowed  nx  daily  papers,  in  addition  to  the  number  now  aDoir- 
ed  to  be  taken ;  the  expenses  to  be  paid  as  a  part  of  the  contingent  expenses  of  thia  Con- 


vention". 


Which  was  decided  in  the  negative. 

Mr.  Mann,  of  Montgomery,  moved  to  strike  out  **  twenty-seven  hund- 
red ",  and  insert  '*  thirteen  hundred  and  thirty  '*;  which  was  decided  in 
the  negative. 

Mr.  Crawford,  of  Westmoreland,  moved  to  add  after  the  words  " /)«- 
ly  Chronicle^\  the  words  *'or  Daily  Reporter^\  as  the  members  may 
direct,  provided  the  expense  of  each  copy  does  not  exceed  seventy-five 
cents  per  month  ;  which  was  decided  in  the  negative. 

Mr.  Bedford  moved  to  postpone  the  further  consideration  of  the  reso^ 
lution  for  the  present ;  which  was  negatived. 

The  vote  being  taken  on  the  resolution,  it  was  decided  in  the  affirma- 
tive—yeas 69,  nays  55,  as  follows : 

Year. — Messrs.  Agnew,  Ayres,  Baldwin,  Bamitz,  Bayne,  Bell,  Btddle,  Brown,  of 
Lancastei,  Brown,  of  Northampton,  Brown,  of  Philadelphia,  Butler,  Carey,  Chamben, 
Chandler,  of  Chester,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  BeaTer,  Cline, 
Coates,  Cochran,  Cope,  Cox,  Crain,  Crum,  Cunningham,  Darlington,  Dickey»  BiUfaiger, 
Doran,  Dunlop,  Earic,  Farrelly,  Gearhart,  GrencU,  Harris,  Henderson,  of  AQegbm, 
Hopkinson,  Houpt,  Jonks,  Konigmacher,  Long,  Maclay,  Martin,  M'Dowell,  Mereditti, 
Merrill,  Montgomery',  Nevin,  Overfield,  Penny  packer,  Pollock,  Porter,  of  Lancasttr, 
Porter,  of  Northampton,  Kcigart,  Rover,  Russell,  Sacger,  Scott,  Serrill,  Scheetz,  SheOito, 
Sill,  Stevens,  Thomas,  Toild,  Wcidman,  Woodward,  Young,  Sergeant,  Prencfenfw— 69. 

Nats. — Messrs.  Bunku.  Barclay.  BamdoUar,  Bedford,  Bigelow,  Claiic,  of  Dauphin, 
Clarke,  of  Indiima,  (/leavinger,  Cruig,  Crawfonl,  Cummin,  Curll,  Dorrah,  Denny,  Dick- 
erson,  Donagan,  Fleming,  Forward,  Foulkrod,  Fry,  Fuller,  Gamble,  Gilmore, 
Hastings,  Hayhurst,  Hrnderson,  of  Dauphin,  Hiestcr,  High,  Hyde,  IngersoII,  Keim, 
Kennedy,  Kerr,  Krrbs,  Lyons,  Magee,  Mann,  M'Call,  M*Sherry,  Merkel,  Miller,  Myen, 
Purviance,  Reail,  Ritter,  Sellers,  Seltzer,  Smith,  Smyth,  Snively,  Sterigere,  Sti^el, 
Swetland,  Taggart,  White. — .55. 

Mr.  DiLLiNOER,  of  lieliigh,  moved  to  amend  the  report  of  the  commit- 
tee, by  adding  thereto  the  following,  viz  : 

Resolved^  That  the  committees  appointed  to  superintend  the  printing  for  this  Coo 
vcntion,  he  directed  io  superintend  the  printing  of  the  aforesaid  Daily  Chronicle. 

Which  was  decided  in  tlie  afRrmative. 
Mr,  Brown,  of  Philadelphia,  from  the  committee  on  the  purchase  of 
books  for  the  Convention,  reported  the  following  resolution,  which  was 
considered,  and  rejected. 

Resolved^  That  ten  copies  of  "  Elliott's  Debates  of  the  State  Conventions'',  be  poi^ 
chased  for  the  use  of  this  Convention,  to  In?  placed  in  the  Hall  Library  for  reference. 

Mr.  Konigmacher,  of  Lancaster,  olTered  the  following  resolution,  which 
was  read  twice,  considered,  and  adopted. 

Retoh^ed,  Tliat  a  committee  of  three  be  appointed  to  ascertain  from  the  members  of 
this  Convention,  the  proportion  of  English  and  Gennan  Daily  Chronicle  and  Journal  of 
the  Convention,  best  suite<l  for  the  use  of  their  respective  constituents,  in  order  that  they 
may  be  properly  distributed. 
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Ordered,  That  Mesnrs.  Koitirmachir,  Bedford  and  Kribs,  be  the  committee  for 
the  purpose  expreised  in  the  resolution. 

On  motion  of  Mr.  Earle,  of  Philadelphia, 

Ordered,  That  the  delegates  of  the  Convention  have  leave  to  offer  resolutions  for  the 
purpose  of  having  them  printed. 

Mr.  HiESTER,  of  Lancaster,  then  offered  the  following,  which  were 
read,  as  follows,  and  then  laid  on  the  table. 

Reaoboed,  That  the  committee  on  the  first  article  be  instructed  to  enquire  into  the 
expediency  of  amending  the  Constitution  as  follows,  viz : 

1.  That  the  Legislature  shall  meet  on  the  first  Tuesday  in  January,  annually,  unless 
sooner  convened  by  the  Grovemor. 

2.  That  each  House  may  punish  by  imprisonment,  during  their  session,  or  by  any 
leas  punishment,  any  person  not  a  member,  who  shall  be  guilty  of  disrespect  to  the 
House  by  any  disorderiy  behaviour  in  their  presence. 

3.  That  each  House  shall  keep  and  presepre  inviolate  a  journal  of  its  proceedings. 

4.  That  no  law  increasing  the  compensation  of  members,  shall  ^  into  effect,  until  an 
election  of  members  to  the  succeeding  Legislature  shall  have  intervened. 

5.  That  the  Governor's  veto  power  shall  not  extend  beyond  the  suspension  of  any  bill 
vrfaich  he  disapproves,  and  which,  if  repassed  by  a  majority  of  all  the  members  elected  in 
the  next  succeeding  Legislature,  shall  become  a  law  without  his  signature. 

6.  That  the  heads  of  department,  (excepting  the  Secretary  of  the  Commonwealth,) 
Attorney  General,  and  flour  and  other  inspectors,  shall  be  chosen  by  both  branches  of  the 
Legislature  in  joint  ballot,  for  the  term  of  four  years,  and  that  the  Governor  shall  fill 
vacancies  which  may  occur  in  said  offices  during  the  recess,  by  temporary  appointments, 
to  continue  in  force  to  the  end  of  the  next  session  of  the  Legislature. 

Resolved,  That  the  committee  on  the  second  article  be  instructed  to  enquird  into  the 
expediency  of  amending  the  same,  as  follows,  viz : 

1.  That  the  Governor  shall  hold  his  office  for  the  term  of  four  years,  and  be  ineligible 
Tor  the  next  succeeding  four  years,  and  that  he  shall  be  at  least  thirty-five  years  of  ago 
Iwfore  his  election. 

8.  That  the  Governor  shall  appoint  no  officer  except  the  Secretary  of  the  Common- 
Mneahh,  who  shall  remain  in  office  for  four  years,  if  it  shall  be  the  pleasure  of  the  Gover- 
nor to  continue  him  so  long,  and  the  Judges  of  the  Supreme  and  inferior  courts. 

3.  That  the  Governor  shall  assign  his  reasons  to  the  Legislature  at  the  conunencement 
of  each  session,  for  the  fines  and  forfeitures  he  may  have  remitted,  and  for  the  reprieves 
ind  pardons  granted  during  the  preceding  year. 

Retolved,  That  the  committee  on  the  tliird  article  be  instructed  to  enquire  into  the 
expediency  of  amending  said  article,  as  follows,  viz : 

1.  That  every  freeman  of  the  age  of  twenty-one  years,  who  shall  be  enrolled  in  the 
militia,  and  shaJI  have  mustered  or  paid  a  fine,  shall  enjoy  the  rights  of  an  elector. 

2.  That  one  year's  residence  only,  in  the  State,  shall  he  in  all  cases  required  to  entitle 
1  fireeman,  (possessing  the  other  requisite  qualifications,)  to  enjoy  the  right  of  suffrage. 

ReJtolvedy  That  the  committee  on  the  fifth  article  be  instructed  to  enquire  into  the 
expediency  of  amending  the  same,  as  follows,  viz: 

1.  That  the  tenure  of  office  of  the  Judges  of  the  Supreme  Court,  hereafter  appointed, 
be  limited  to  twelve  years. 

2.  That  the  tenure  of  office  of  the  Judges  of  the  court  of  Common  Pleas  be  limited  to 
ten  years,  but  that  the  judges  now  in  commission  shall  not  bo  aflccted  by  the  aforesaid 
:hange. 

3.  That  the  Justices  of  the  Peace,  the  number  of  whom  shall  be  limited  and  apportion- 
ed by  law,  shall  be  elected  by  the  qualified  electors  of  their  respective  districts,  and  hold 
didr  offices  for  the  term  of  five  years,  and  those  now  in  commission  shall  continue  for 
i  term  of  five  years  and  no  longer,  unless  elected  in  manner  aforesaid. 

Metohed,  That  the  committee  on  the  sixth  article  be  instructed  to  enquire  into  the 
expediency  of  amending  said  article,  as  follows,  vb : 

1.  That  one  Sheriff  and  one  Cozoiier,OD]y,  shall  be  cfaoien  in  each  county,  who  ihaDliold 
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their  offices  for  three  years,  and  the  Sheriff  shall  be  ineligible  for  the  noizt 
three  years. 

2.  That  the  Prothonotaries,  Registers  of  wills.  Recorders  of  deeds,  and  the  Clariui  of  the 
different  courts,  shall  be  elected  by  the  qualified  electors  of  the  respective  countiee,  ind 
hold  their  offices  for  the  term  of  three  years. 

Betolvedf  That  the  committee  on  the  seventh  article  be  instructed  to  enquire  into  the 
expediency  of  amending  the  same  as  follows,  viz : 

1.  That  no  act  of  incorporation  shall  be  hereafter  passed  without  a  reaerved  power  of 
revocation  by  the  Legislature,  nor  for  a  longer  period  than  twenty  years,  unleM  it  be  in- 
corporations for  public  improvements,  or  for  religious  or  charitable  purposes. 

Besolvedy  That  the  committee  on  the  eighth  article  be  instructed  to  enquire  into  the 
expediency  of  amending  the  same,  as  follows,  viz  : 

1.  That  a  further  test  of  office  shall  be  a  declaration  by  the  person  elected  or  appoint- 
ed, that  he  has  not  been  engaged  in  a  duel  in  any  manner  whatsoever,  either  as  pnndpal 
or  second,  since  the  adoption  of  this  amendment  to  the  Constitution. 

Retolvedy  That  the  committee  on  the  ninth  article  be  instructed  to  inquire  into  the 
expediency  of  amending  the  same  as  follows,  viz  : 

1.  That  the  Legislature  shall  not  authorise  lotteries  for  any  purpose  whatsoever. 

3.  That  the  Legislature  shall  provide,  by  law,  iot  the  election  or  appointment  of  all 
other  officers  not  specified  in  the  Constitution  as  amended. 

Mr.  Darlington,  of  Chester,  offered  the  following  resolution,  which 
was  read,  and  laid  on  the  table. 

Refolved,  That  the  committee  on  the  ninth  article  of  the  Constitution  be  inatmdsdto 
enquire  whether  any  disqualification  for  holding  office  under  this  Commonwealth,  dMNiU 
attach  to  any  person  on  account  of  his  having  been  concerned  in  any  duel,  either  as  piin- 
cipal  or  second,  or  of  having  been  convicted  of  any  other  crime  or  misdemeanor. 

Mr.  RiTER,  of  Philadelphia,  offered  the  following  resolution,  which 
was  read,  and  laid  on  the  table : 

Besolvedt  That  the  Secretary  of  the  Commonwealth  be  requested  to  inform  this  Con- 
vention what  number  of  pardons  have  been  granted  by  the  Governors  of  this  State,  dis- 
tinguishing the  administration  of  each,  under  the  present  Consiitution. 

Mr.  Carey,  of  Bucks,  offered  the  following  resolution,  which  was  read, 
and  laid  on  the  table : 

Betohedf  That  the  subject  of  conscientious  scruples  to  bear  arms,  be  referred  to  the 
committee  appointed  on  the  ninth  article  of  the  Constitution. 

Mr.  Seltzer,  of  Lebanon,  offered  the  following  resolutions,  which  were 
read,  and  laid  on  the  table : 

Metolved,  That  the  committee  on  the  second  article  of  the  Constitution  of  this  Com- 
monwealth be  instructed  to  consider  the  propriety  of  reducing  the  official  term  of  ths 
Governor  to  a  term  of  four  years,  in  any  term  of  eight,  and  the  county  offioen  to  be 
elected  by  the  people,  in  their  respective  counties  in  this  Commonwealth,  for  a  term  of 
years. 

Retolved,  That  the  committee  on  the  fifth  article  of  the  Constitution  of  this  Common- 
wealth be  instructed  to  consider  the  propriety  and  to  report  to  this  Convention  the  ap- 
pointing power  of  the  Governor,  as  relates  to  the  appointment  of  Judges  of  the  severel 
courts  of  this  Commonwealth,  and  to  have  them  appointed  for  a  term  of  years  with  the 
consent  of  the  Senate. 

Re9olved,  That  the  committee  on  the  first  article  of  the  Constitution  of  this  Common- 
wealth, be  instructed  to  consider  the  propriety  of  reducing  the  official  term  of  the  State 
Senators  to  a  term  of  two  years.  The  General  Assembly  shall  meet  on  the  first  Tuea* 
day  in  January,  in  every  year,  unless  sooner  convened  by  the  Governor. 

Mr.  Thomas,  of  Chester,  offered  the  following  resolution^  which  wtti 
read,  and  laid  on  the  table : 
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Resolved,  That  the  committee  upon  the  sixth  article  of  the  Constitution  be  instruct- 
d  to  enquire  into  the  expediency  of  so  amending  the  second  section  of  said  article,  as 
liat  no  person  shall  be  compelled  to  perform  any  milit&ry  service  or  duty,  or  pay  any 
({luvalent  therefor,  excepting  in  times  of  actual  war  or  iminent  danger. 

Mr.  Cline,  of  Bedford,  offered  the  following  resolution,  which  was 
ead,  and  laid  on  the  table. 

ReMolved,  That  it  be  referred  to  the  appropriate  committee  so  to  amend  the  Constitu- 
0D  of  this  Commonwealth,  as  to  give  the  appointment  of  Prothonotaries  and  Clerks  of 
ourts,  to  the  courts  respectively  of  which  they  shall  be  officers,  and  that  Registers  of 
rills,  and  Recorders  of  deeds,  be  appointed  by  Uic  courts  of  Common  Pleas  of  the  respec- 
r¥<e  counties  for  which  they  shall  be  commissioned. 

Mr.  Chandler,  of  Chester,  offered  the  following  resolution,  which  was 
ead,  and  laid  on  the  table. 

Resolvedf  That  the  committee  on  the  fifth  article  of  the  Constitution  be  instructed  to 
nquire  into  the  expediency  of  abolishing  capital  punishment 

Mr.  KoNioMACHER,  of  Lancaster,  offered  the  following  resolution, 
rhich  was  read,  and  laid  on  the  table. 

Iletolved,  That  the  Secretary  of  the  Commonwealth  be  requested  to  furnish  this 
kmvention  with  a  Ktatcmcnt  exhibiting  the  number  of  persons  executed  since  the 
ioption  of  the  present  Constitution. 

Mr.  Earle,  of  Philadelphia,  offered  the  following  resolution,  which 
ras  read,  and  laid  on  the  table  :^ 
Retotvedy  That  the  following  amendments  to  the  Constitution  be  made : 

1.  The  Legislature  shall  not,  at  any  time,  prescribe  other  or  different  qualifications  for 
le  exercise  of  the  right  of  suffrage  in  the  choice  by  the  people  of  county,  city,  borough, 
r  district  officers,  than  those  provided  by  tliis  Constitution. 

8.  The  Legislature  shall  not  change  the  terra  of  office,  nor  the  time  or  manner  of 
jection  of  any  officer  or  officers,  of  any  municipal  corporation,  except  with  the  ratifica- 
dn  of  the  qualified  voters  of  such  corporation,  expressed  by  their  suffrages,  at  a  stated  or 
ledal  election. 

8.  The  Leg^ature  shall  not  prescribe  any  qualification,  other  than  age,  citizenship  and 
Mdencc,  as  a  requisite  for  holding  any  state,  county  or  municipal  office. 

4.  The  salary  or  compensation  of  any  state,  county  or  municipal  corporation  officer, 
lall  not  be  raised  to  a  sum  exceeding  dollars,  except  with  the  approbation  of 
le  people,  by  whom  such  salaiy  or  compensation  is  to  be  paid,  as  signified  by  their  votes 
t  a  stated  or  special  election. 

5.  No  person  shall,  at  the  same  time,  hold  two  or  more  offices,  the  joint  emoluments 
r  which  shall  exceed  dollars  per  annum  ;  and  such  holding  shall  constitute  a 
liademeanor  in  office,  upon  conviction  of  which,  the  person  so  offending  shall  be  dis- 
aned  from  both  offices. 

6.  The  legislature  shall  provide  by  law  the  rate  of  fees  to  be  received  by  all  persons 
olding  places  of  temporary  or  durable  public  trust,  and  not  having  regular  salaries,  m- 
uding  Auditors,  Commissioners,  &c.  appointed  by  courts ;  and  also,  for  the  effectual 
revention  of  the  taking  of  unlawful  fees,  and  a  committee  shall  be  appointed  at  each 
Miion  of  the  Legislature  to  report  whether  unlawful  fees  are  taken,  and  whether  any 
lore  effisctual  provisions  to  prevent  such  taking  are  practicable. 

7.  In  appointments  to  any  office  oi  place,  of  permanent  or  temporary  public  trust,  to 
rluch  any  fees  or  emoluments  are  attached,  no  Governor,  Judge,  or  other  officer  shall 
ominate,  vote  for,  or  officially  sanction  the  appointment  of  any  person  related  within 
le  fourth  degree,  by  blood,  or  by  marriage,  to  such  Governor,  Judge,  or  other  officer. 

8.  All  private  legisiation,  or  legislation  referring  to  particular  individuals,  or  authori- 
iDg  private  associations  or  corporations,  shall  be  avoided,  except  in  cases  of  peculiar 
mergency,  and  it  shall  be  the  duty  of  the  Legislature  to  establish,  as  far  as  practicable, 
leneral  laws,  providing  for  all  the  wants  of  the  community,  and  equal  in  their  operation 
ipoD  all  citizens. 

9.  All  chartexs  hereafter  granted  shall  be  repealable  by  the  ooncurrent  acts  of  two 
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successive  Legiiilalures,  with  such  compensation,  if  any»  as  such  Legislatures  shall  dean 
to  be  equitable. 

10.  No  alteration  or  amendment  of  this  Constitution  shall  ever  be  made,  except  with 
the  ratification  of  the  people  at  large,  as  expresiicd  L>y  a  vote  to  be  taken  for  the  purpose, 
and  all  persons  attempting  to  changn  the  Constitution,  without  such  ratification,  ahaD  be 
deemed  guilty  of  felony,  and  punished  by  imprisonment  at  hard  labor,  for  a  term  not  less 
than  seven  years. 

Mr.  Miller,  of  Fayette,  oflercd  the  following  resolution,  which  was 
read,  and  laid  on  the  table : 

ReBohvedy  That  a  special  committee  be  appointed  to  consist  of  one  member  from  each 
Congressional  district,  to  report  to  this  Convention  such  amendments  as  to  them  may 
seem  best  to  accomplish  the  great  object  they  nre  delegated  to  perform ;  and  that  the  seve- 
ral delegates  from  each  Congressional  district  furnish  a  member  for  said  committee. 

Mr.  DiLLiNGER,  of  Lehigh,  offered  the  following  resolution,  which  was 
read,  and  laid  on  the  table : 

Resolved^  That  the  committee  on  the  fifth  article  of  the  Constitution  be  instructed  to 
enquire  into  the  expediency  of  so  altering  the  said  article,  as  to  allow  the  proceedings  in 
courts  of  justice,  in  such  counties  where  a  majority  of  the  inhabitants  thereof  are  Ger- 
mans, and  require  the  same,  to  be  conducted  ui  the  same  language. 

Mr.  Fleming,  of  Lycoming,  offered  the  following  resolution,  which 
was  read,  and  laid  on  the  table : 

Resolved,  That  the  committee  on  the  first  article  of  the  Constitution  be  inatracted 
to  enquire  into  the  expediency  of  providing  for  a  ratio  of  representation,  compounded  of 
population,  in  the  House  of  Representatives  of  this  Commonwealth  :— 

1st.  By  the  election  of  one  Representative,  by  the  citizens  of  each  city  and  county. 
2d.  By  a  division  of  the  residue  of  the  number  of  Representatives,  according  to  the 
population  of  the  several  cities  and  counties. 

Mr.  Bell,  of  Chester,  offered  the  following  resolution,  which  was  read, 
and  laid  on  the  table  : 

Resolved,  That  the  Secretaries  ca<jse  to  be  printed,  for  the  use  of  the  members  of  the 
Convention,  two  hundred  copies  of  a  tabular  abstract  of  the  provisions  of  the  Constitu- 
tion of  the  United  States,  and  the  several  States,  on  the  plan  of  the  table  publiiriied  m 
the  third  volume  of  the  Encyclopedia  Americana. 

Mr.  Porter,  of  Northampton,  offered  the  following  resolution,  which 
was  read,  and  laid  on  the  table : 

Resolved^  That  the  committee  on  the  sixth  article  of  the  Constitution  be  instructfd 
to  enquire  into  the  expediency  of  altering  the  second  section  of  that  article,  so  as  to  give 
the  Legislature  a  discretionary  power  to  dispense,  if  necessary,  with  military  nteetmgsfor 
training,  except  in  times  of  danger  or  of  war ;  providing,  however,  for  the  officering  and 
enrolling  of  all  persons  liable  to  be  called  into  the  military  service  of  the  country  in 
times  of  exigency,  and  giving  due  encouragement  to  volunteers. 

Mr.  M'Cahen,  of  Philadelphia,  offered  the  following  resolution,  which 
was  read,  and  laid  on  the  table : 

Retolved,  That  article  ninth  of  the  Constitution  ought  to  be  amended  in  the  first  sec- 
tion, by  adding  to  the  same,  **  that  the  freemen  of  thU  State  ure  conii)etent,  and  should 
be  entitled  to  elect  all  officers  established  by  this  Constitution,  and  by  the  laws  of  this 
Commonwealth  ". 

Mr.  Hastings,  of  Jefferson,  offered  the  following  resolution,  wliieh 
was  read,  and  laid  on  the  table  : 

Retohedf  That  the  committee  on  the  first  article  of  the  Constitution  be  instructed  to 
enquha  into  the  expediency  of  amending  that  article,  so  that  each  county,  now  in  the 
State,  shall  have  at  least  one  member  in  the  House  of  Representatives. 

Mr.  Cot^E,  of  Philadelphia,  offered  the  following  resolution : 
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ReBolvedf  That  a  committee  of  accounts,  to  consiRt  of  five  mcmhcrA,  be  appointed. 

The  resolution  having  been  read  a  first  and  second  time,  considered  and 

adopted,  it  was 

Ordered,  l*hat  Messrs.  Cofe,  Swktlavd,  Nstitt,  Hastivos,  and  Hathubst,  be 
the  committee  for  the  purpose  expressed  in  the  resolution. 

Mr.  Earle,  of  Philadelphia,  moved  that  the  orders  of  the  day  be  post- 
poned for  the  present,  and  that  the  Convention  proceed  to  the  second 
reading  and  consideration  of  the  resolution,  offered  by  him,  relative  to  the 
hour  of  meeting  of  the  Convention. 

Mr.  Sterioere,  of  Montgomery,  moved  to  amend  the  motion  by 
striking  therefrom  all  after  the  word  *'  proceed",  and  inserting  in  lieu  there- 
of the  following :  '*  for  the  purpose  of  completing  the  consideration  of  the 
rules,  for  the  government  of  the  proceedings  of  mis  Convention  ";  when. 

On  motion  of  Mr,  Bell,  of  Chester, 
The  Convention  adjourned. 


FRIDAY,  May  12,  1837. 

Mr.  HiESTER,  of  Lancaster,  asked,  and  obtained  leave,  to  offer  the  fol- 
lowing resolution,  which  was  read  twice,  and  agreed  to : 

Resolved,  That  all  propositions  of  amendments  to  the  Constitution,  submitted  by  the 
different  members  of  the  Convention,  which  are  not  imperative,  but  are  submitted  in  the 
nature  of  suggestion,  or  inquiries  merely,  be  referred  to  the  committees  thereon,  specified 
respectively,  or  where  the  committees  are  not  specified,  to  such  of  them  as  the  subject 
matter  of  the  several  propositions  indicate  that  they  are  most  appropriately  referable  to. 

On  motion  of  Mr.  Chambers,  of  Franklin,  the  orders  of  the  day  were 
postponed,  for  the  purpose  of  proceeding  to  the  consideration  of  the  rules. 
The  29th  rule  being  under  consideration, 

Mr.  Chambers  explained,  that  in  consequence  of  a  change  which  had 
been  made  in  this  rule,  by  the  adoption  of  a  resolution  by  way  of  amend- 
ment, it  became  necessary  to  insert  this  amendment  by  way  of  modifica- 
tion, in  order  that  it  may  be  published  with  the  rules.  He  wished  also  to 
add  a  committee  of  accounts,  which  had  been  appointed  since  the  adop- 
tion of  the  rules.  He  then  moved  to  amend  the  rule,  by  striking  out  all 
after  the  number  '•  twenty-nine",  and  inserting,  in  lieu  thereof,  the  fol- 
lowing : 

**  The  following  standing  committees  on  the  Constitution  shall  be  appointed,  and  the 
Constitution  be  refered  as  follows : 

1.  The  first  article  to  a  committee  of  nine. 

2.  The  second  article  to  a  committee  of  nine. 

3.  The  third  article  to  a  committee  of  nine. 

4.  The  fourth  article  to  a  committee  of  nine. 

5.  The  fifth  article  to  a  committee  of  nine. 

6.  The  sixth  article  to  a  committee  of  nine. 

7.  The  seventh  article  to  a  committee  of  nine. 

8.  The  eighth  article  to  a  committee  of  nine. 

9.  The  ninth  article  to  a  committee  of  nine. 

And  the  said  committees  shall  report  the  said  articles  with,  or  without  amendments, 
and  with  no  other  report 

10.  A  eonunittee  of  accounts  to  consist  of  five  members". 
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On  motion  of  Mr.  Chambers,  200  copies  of  the  rules,  as  now  agreed 
to,  were  ordered  to  be  printed  for  the  use  of  the  Convention. 

On  motion  of  Mr.  Earle,  of  Philadelphia,  the  orders  were  suspended, 
for  the  purpose  of  taking  up  Uie  following  resolution,  offered  by  him  on 
Wednesday : 

jRetolved,  That  a  committee  of  nine  be  appointed  to  consider  and  rcpprt  whether,  and, 
if  any,  what  provision  ought  to  be  inserted  in  the  Constitution,  preeoibing  the  xnaniwr 
and  form  in  which  future  amendments  to  that  instrument  may  be  made,  at  the  deare  and 
by  the  act  of  the  people. 

The  resolution  was  then  read  a  second  time  and  agreed  to. 
The  following  gentlemen  were  appointed  of  the  committee : 
Messrs.  Earle,  Barndollar,  Gearhart,  Houpt,  High,  Montoohs- 
RY,  Maoee,  Bigelow,  and  Hyde. 

On  motion  of  Mr.  Denny,  the  orders  were  suspended  for  the  purpose 
of  enabling  the  standing  committees  to  report. 

Mr.  Clarke,  of  Indiana,  to  whom  was  refered  the  fourth  article  of  the 
Constitution,  made  the  following  report,  which  was  ordered  to  be  laid  on 
the  table  and  printed : 

That  they  have  had  the  subject  under  consideration,  and  have  agreed 
to  report  the  lirst  and  third  sections  of  the  said  fourth  article  of  the  Con- 
stitution without  any  alteration,  and  the  second  section  of  said  article  with 
one  amendment,  viz : 

To  strike  therefrom  the  words  *'  two  thirds",  and  insert  in  lieu  thereof, 
**  a  majority",  so  that  the  section  may  read  as  follows,  viz  : 

Section  2.  All  impeachments  shall  be  tried  by  the  Senate ;  when  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation.  No  per- 
son shall  be  convicted  without  a  majority  of  the  members  present. 

Mr.  Clarke,  of  Indiana,  from  the  minority  of  the  committee  to  whom 
was  refered  the  fourth  artic^le  of  the  Constitution,  made  the  following 
report,  which  was  ordered  to  be  laid  on  tlie  table,  and  printed : 

The  minority  of  the  committee  to  whom  the  fourth  article  of  the  Con- 
stitution was  re/ered,  respectfully  report : 

That  they  have  had  the  subject  under  consideration,  and  report  the  said 
article  without  amendment. 

JAMES  CLARKE, 
JAMES  C.  BIDDLE. 
ANDREW  BAYNE, 
SAMUEL  CLEAVINGER 
Mr.  Denny,  from  the  committee  to  whom  wiis  referred  the  first  article 
of  the  Constitution,  made  the  following  report,  which  was  ordered  to  be 
laid  on  the  table,  and  printed  : 

That  they  have  had  the  same  under  consideration,  and  beg  leave  to 
report  as  follows,  viz : 

That  it  is  inexpedient  to  make  any  alteration  in  the  first,  third,  fourth, 
eleventh,  twelfth,  tliirteenth,  fourtecntli,  fifteenth,  sixteenth,  seventeenth, 
eighteenth,  nineteenth,  twentieth  and  twenty-first  sections  of  said  article. 
That  the  tenth  section  be  so  amended  as  to  read  as  follows,  viz : 
*'  The  General  Assembly  shall  meet  on  the  first  Tuesday  of  January, 
'every  year,  unless  sooner  convened  by  the  Governor". 

Mr.  Reioart,  of  Lancaster,  ofierea  the  following  resolution!  wbicli  wai 
ordered  to  be  laid  on  the  table,  and  printed ; 
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Whereas,  under  Divine  Providence,  the  unexampled  growth  of  this  Commonwealth, 
in  population,  wealth  and  resources,  has,  in  a  great  degree,  arisen  from  the  industry  of 
her  citizens,  the  republicanism  of  her  institutions,  the  impartiality  of  her  laws,  and  the 
uprigfatnesH,  firmness  and  integrity  of  on  independent  judiciary :  Therefore,  be  it 

Jieiohved,  That  the  standing  committee  of  this  Convention,  to  which  is  referred  the 
fifth  article  of  the  Constitution,  be  instructed  to  report  the  same,  without  amendment. 

Mr.  Earle,  of  Philadelphia,  moved  to  reconsider  the  vote  of  yesterday, 
by  which  a  resolution,  to  take  ten  copies  of  Elliott's  Debates  on  the  adop- 
tion of  the  Federal  Constitution,  was  rejected,  for  the  purpose  of  moving 
for  a  less  number,  but,  after  some  conversation,  the  motion  was  rejected. 

The  question  recurring  on  the  motion  of  Mr.  Dunlop,  to  postpone  the 
further  consideration,  for  the  present,  of  the  motion  made  by  Mr.  Porter, 
of  Northampton,  that  the  resolution  offered  by  Mr.  Purviance,  relative  to 
instructing  the  standing  committees  on  the  several  articles  of  the  Consti- 
tution, be  refered  to  a  committee  of  the  whole  ; 

Mr.  Cox  resumed  his  remarks,  and  said,  that  when  he  rose  yesterday, 
it  had  not  been  his  intention  to  address  the  Convention  at  such  great 
length  as  he  did.  But,  inasmuch  as  a  few  of  the  standing  committees 
had  reported,  and  as  it  was  a  mere  question  of  expediency  whether  the 
Convention  should  go  into  committee  of  the  whole  or  not,  it  was,  per- 
haps, as  well  that  he  should  have  thus  occupied  the  time  of  the  body,  in 
discussing  matters  of  that  sort.  For,  by  so  doing,  each  member  would 
be  enabled  to  ascertain  the  others'  views ;  and  perhaps,  too,  many  sug- 
gestions would  be  thrown  out  which  might  be  serviceable  and  useful  to  the 
committees  who  had  not  yet  reported.  He  hoped,  therefore,  that  the 
Convention  would  excuse  him  if  he  should  occupy  their  time  for  an 
hour  longer. 

When  he  liad  the  floor  yesterday,  his  intention  had  been  merely  to 
advert  to  what  he  considered  an  unjust  insinuation  that  was  made  here  in 
relation  to  the  standing  committees  of  the  Convention,  and  to  show,  by 
precedent,  that  the  President  who  presides  over  the  deliberations  of  it, 
had  acted  entirely  impartially  in  appointing  them,  and  had  pursued  a  course 
more  liberal  than  the  Speakers  of  the  House  of  Representatives  of  this 
State  had  been  doing  for  many  years  past.  And,  before  he  (Mr.  Cox) 
should  conclude,  he  would  advert  to  that  matter  specially.  He  would 
now  proceed  to  make  some  obsen'ations  on  subjects  to  which  he  had 
yesterday  adverted,  in  reference  to  the  opinions  of  the  people  of  this  Com- 
monwealth as  to  the  alterations  or  amendments  of  their  Constitution.  He 
would  also  allude  particularly  to  the  result  of  the  election  upon  that 
question  in  the  county  of  Philadelphia. — Until  it  was  intimated  to  him, 
late  last  evening,  that  the  vote  there  was  very  nearly  balanced,  he  had 
been  induced  to  believe,  from  the  course  pursued  by  some  of  the  delegates 
from  that  county,  that  a  large  majority  were  in  favor  of  reform.  He  had 
supposed,  from  the  course  of,  and  the  anxiety  manifested  by,  two  or  three 
of  the  delegates  upori  the  subject,  that  sucli  was  the  fact.  But,  upon 
investigation,  he  found  tliat  there  were,  (if  we  were  to  judge  from  what 
was  done  by  the  citizens  of  tlie  county  when  tlie  subject  was  before 
them,)  many  enlightened,  roflecting  and  judicious  men  who,  when  die 
question  was  propounded — whetlier  there  should  be  a  *'  Convention  call- 
ed  for  the  purpose  of  proposing  amendments  to  the  Constitution  "  ?  voted 
againit  the  adoption  of  diat  course.  There  was  a  majority  of  the  citi- 
lent  of  the  county  of  Phttadelphiar--»t  lewt  of  tlipse  that  vote4— wl»9 
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were  of  opinion  that  it  was  inexpedient  to  call  a  Convention  at  tliat 
time.  Ana,  he  found  also,  that  the  estimate  which  he  had  first  made,  as 
to  the  numher  who  did  not  vote,  was  too  small.  There  were,  at  the 
election,  when  this  question  was  tested,  200,413  votes  polled  for  the 
three  candidates  for  Governor :  and,  there  were  given  for  and  against  a 
Convention  159,736  votes,  therehy  showing  that  there  were  40,677  per- 
sons who  voted  for  the  different  candidates  for  the  office  of  Governor, 
who  did  not  vote  on  the  question  of  calling  a  Convention.  Now,  that 
was  an  important  fact  for  the  consideration  of  this  Convention,  for  it 
showed  most  conclusively  that  there  was  none  of  that  deep  anxiety  pre- 
vailing on  the  suhject,  which  had  heen  alleged  to  exist,  but  which  existed 
only  in  the  imaginations  of  gentlemen.  Upwards  of  40,000  citizem 
voted  for  the  different  candidates  for  the  office  of  Governor,  who  did  not 
cast  their  votes  at  all  on  the  question  of  calling  a  Convention,  because, 
believing  (as  it  is  to  be  fairly  infercd)  it  to  be  inexpedient  to  interfere  in 
any  manner  whatsoever,  with  the  Constitution.  Philadelphia  county, 
on  that  occasion,  voted  as  follows  :  against  a  Convention  5,798 ;  for  a 
C/onvention  5,570  ;  which  shows  that  there  was  a  majority  against  calling 
a  Convention  of  228  votes.  Philadelphia  county  polled  &e  following 
votes  for  Governor :  For  Kitner,  5,591  ;  Wolf,  6,033.  Yes,  6,033  votes 
were  given  for  Gov.  Wolf,  who  declared  the  Constitution  of  this  State 
to  be  a  *'  matchless  instrument".  For  the  reform  candidate — the  c-andidate 
who  was  particularly  identided  with  the  question  of  reform,  (Mr.  Mim- 
lenberg)  there  were  2,754  votes  polled.  But  2,754  for  the  candidate 
who  was  identified  with  the  question  of  reform  !  and  6,033  for  the  candi- 
date who  declared  tlie  Constitution  to  be  a  '*  matchless  instrument*',  and 
thereby  made  known  to  the  people  of  the  Commonwealth  that  he  believed 
it  was  not  siisceptil)!e  of  amendment.  The  aggregate  vote  for  the  three 
candidates  for  Governor,  amounted  to  14,378,  and  that  on  the  calling  a 
Convention  to  11,.*?6S,  which  latter  number  being  deducted  from  the 
14.378  showed  tli:it  in  the  county  of  Philadelphia,  from  which  the  most 
active  and  zealous  reformers  come,  there  were  not  less  than  3,010  citizens 
who  did  not  vote  for,  or  against,  a  Convention. 

Now,  if  the  anxiety  for  reform  exists  in  that  county,  which  seemed  to 
be  indicated  by  two  or  three  of  its  delegates,  there  must  have  been  some 
new  light  given  to  the  citizens  since  they  voted  on  the  question,  as  it  was 
manifest,  from  the  best  and  most  accurate  calculations  that  had  been 
made,  that,  as  he  had  already  said,  3,010  citizens  did  not  vote  at  all 
And,  of  those  who  did  vote,  there  were  228  majority  against  the  call  of  a 
Convention.  Well,  it  was  fair  to  infer,  tliat  if  the  3,010  individuals  who 
did  not  vote  on  the  question,  but  only  on  the  election  of  Governor,  had 
done  so,  they  would  have  voted  against  having  a  Convention.  There 
would,  then,  have  been  upwards  of  3,000  majority  opposed  to  it,  of  the 
citizens  of  the  county  of  Philadelphia.  The  number  of  votes  given  in  the 
city  and  county  of  Philadelphia  Avere,  7,883  in  favor  of  a  Convention,  and 
against  calling  one  10,442,  making  an  aggregate  of  18,325.  For  the 
diflerent  candidates  for  Governor,  the  aggregate  number  of  votes  given 
in  the  city  and  county  of  Philadelphia,  were — for  Ritner  10,633,  Wolf 
7,834,  Muhlenberg  4,105.  The  reform  candidate  in  tlie  city  and  county 
of  Philadelphia  was,  therefore,  far  behind  those  who  were  not  particular- 
ly desirous  of  effecting  that  object.    The  aggregate  number  of  votes  that 
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T^s  given  for  the  candidates,  for  the  office  of  Governor,  in  the  city  and 
ounty,  amounted  to  22,572;  and,  on  the  question  of  whether  there 
houid  be  a  Convention  called,  18,125,  which  showed  that  there  were 
1  the  city  and  county,  an  ag^egate  of  4,447,  who  did  not  vote. 

Now,  this  being:  the  state  of  the  case,  how  happened  it,  he  enquired, 
lat  some  of  the  delegates  from  the  county  of  Philadelphia,  manifested  so 
inch  anxiety  to  press  the  Convention  to  go  into  committee  of  the  whole 
n  the  various  important  subjects  which  must  come  under  the  considera- 
lon  of  the  Convention,  instead  of  having  them  refered  to  the  various 
ommittees,  in  order  that  they  might  consult  together,  and  discuss  and 
eliberate  upon  the  propositions  laid  before  them  ?  Were  the  gentlemen 
nwlUing  that  this  course  should  be  taken,  and  that  we  should  have  the 
eiiefit  of  their  reflections  and  the  result  of  them,  which  might  greatly 
ssist,  and  serve  as  a  guide  to  us  in  coming  to  a  decision,  in  respect  to 
le  alterations  or  amendments  which  it  might  be  necessary  to  make  in  our 
/OQBtitution  ?  He  thought  they  certainly  ought  to  deliberate  with  care, 
ecause  there  was  not,  at  the  time  the  question  was  decided,  that  degree 
f  anxiety  exhibited  which  might  be  supposed,  from  what  had  been  said 
ere  by  some  of  the  members  from  the  county.  Many  of  the  delegation 
at  having  said  any  thing  in  reference  to  it,  he,  of  course,  was  ignorant  of 
le  opinions  entertained  by  them.  There  was,  however,  another  fact 
rhich  induced  him  to  believe  tliat,  at  4he  present  time,  or,  at  least,  on  the 
th  of  November  last,  there  was  not  tliat  solicitude  felt  by  the  people, 
liat  the  Constitution  should  be  amended,  as  the  speeches  of  the  two 
lembers  from  the  county  would  seem  to  indicate.  He  recollected,  that 
rhen  the  vote  was  taken  for  delegates  to  this  Convention,  some  of  the 
entlemen  who  were  now  sitting  here,  from  the  county,  received  but  about 
00  majority.  He  found  that  a  portion  of  them,  who  were  most  zealous 
D  the  subject  of  reform,  received  (at  least  one  of  the  most  zealous,  Mr. 
Sarle,)  the  smallest  number  of  votes. 

He  had  been  told,  and  he  believed  it  to  be  true,  that  one  of  the  gentle- 
len  who  most  desired  reform,  received  only  7,480  votes,  in  the  county  of 
Philadelphia,  whilst  the  others  obtained  a  much  larger  number.  He 
leant  those  who  ran  on  the  same  ticket,  and  some  of  whom  were  under- 
tood  to  be  rather  conservative  than  otherwise.  The  anti-reform  ticket 
Bceived  about  6,800  in  that  county  :  so  that,  at  least,  a  proportion  of  the 
elegates  from  the  county  of  Philadelphia,  and  among  them  the  most 
ealous  in  favor  of  reform  were  near  being  defeated.  Now,  he  thought 
lis  was  some  evidence  that,  even  the  parlizans  of  those  gentlemen  had 
eserted  them  on  that  occasion,  perhaps,  on  account  of  their  reform  prin- 
iples.  Experience  told  us,  that  when  matters  were  carried  to  a  certain 
ingth,  a  large  majority  of  the  people  would  cling  to  their  party  and  vote 
w  their  candidates,  although  many,  doubtless,  would  have  prefered  the 
andidate  on  the  other  side  of  the  question. 

Wiell,  notwithstanding  strict  party  discipline,  (and  they  all  knew  from 
cports,  or  by  experience,  how  it  exists  in  the  county  of  Philadelphia,) 
hat  one  of  the  most  zealous  reformers,  who  was  on  the  ticket,  received 
he  smallest  number  of  votes.  And,  he  could  not  account  for  this  fact, 
mowing  nothing  of  the  character  of  the  gendeman,  in  any  other  way, 
ban  by  supposing  that  his  opinions  on  the  subject  were  very  well  known 
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prior  to  the  election.     Many  individuals,  in  consequence,  chose  to  disre- 
gard party  feelings,  and  vote  for  the  candidates  on  the  other  side. 

Now  he  (Mr.  Cox)  thought  that  this  was  a  fair  inference,  and  not  to  be 
controverted,  because  we  are  bound  to  believe  that  every  man,  who  has 
the  honor  of  a  seat  here,  is  an  honorable  and  honest  man.  We,  there- 
fore, cannot  account  for  the  fact,  in  any  other  way,  than  in  attributing  it 
to  the  reform  opinions  of  the  gentleman,  and  their  being  known  to  the 
people.  The  majority  which  had  generally  been  given  in  the  county  of 
Philadelphia,  in  favor  of  what  was  there  called  the  democratic  party, 
amounted  to  more  than  6  or  800— sometimes  upwards  of  1,000,  and,  he 
believed,  had  exceeded  2,000.  As  he  had  already  stated,  at  the  last  elec- 
tion. Wolf  received  6,033,  Muhlenberg  2,754 — making  an  aggregate  oi 
8,787  votes.  Governor  Ritner  had  5,591  votes,  there  was,  therefore,  on 
tirt  occasion,  a  majority  of  upwards  of  3,000  votes.  Yes,  less  than 
three  years  ago,  there  was  a  majority  of  upwards  of  3,000,  and  both 
these  men  were  said,  by  those  in  favor  of  them,  to  be  democratic  candi- 
dates. At  any  rate,  they  were  called  democrats.  What,  then,  had  caused 
this  falling  off?  What  had  produced  so  great  a  change  in  so  shoit  a 
period  ?  Why  had  that  democratic  party  dwindled  down  so  much  ?— 
from  a  majority  of  3,000  to  that  of  6  or  800  ?  It  might,  it  was  true, 
have  been  produced  in  consequence  of  a  difference  of  opinion  on  certain 
subjects.  Perhaps,  the  people  had  become  satisfied  of  the  ruinous  policy 
of  the  late  President  of  the  United  States,  and  had,  for  that  reason,  leit 
the  party  to  which  they  had  been  attached.  He  did  not  think  that  the 
worthy  gentlemen  from  the  county  of  Philadelphia,  would  be  willing  to 
admit  that  that  was  tlie  reason.  Would  they  admit,  he  asked,  that  the 
registry  act  prevented  a  number  of  illegal  votes  from  being  taken  ?  He 
hardly  could  suppose  that  they  would  admit  that,  because  to  do  so,  would 
admit  the  credibility  of  the  statements  he  made  yesterday,  as  to  the  frauds 
practiced.  Then,  how  was  it  to  be  accounted  for?  Why,  if  it  was 
neither  the  registry  act,  nor  what  he  considered  the  ruinous  policy  of 
President  Jackson,  why,  then,  it  must  have  been  a  change  of  sentiment 
in  relation  to  the  subject  of  reform.  Let  the  gentleman  (Mr.  Doran) 
take  which  ever  horn  of  the  dilemma  he  pleases,  and  tell  the  Convention 
the  cause  of  that  change.  This  must  have  been  the  cause.  Men  were 
not  willing,  notwithstanding  their  strict  party  discipline,  to  vote  for  those 
whom  they  thought  would  make  innovations  to  that  Constitution  which 
Governor  Wolf  termed  **  matchless",  and  thereby  destroy  it.  He  (Mr. 
Cox)  would  leave  the  matter,  to  which  he  had  just  alluded,  to  the  gentle- 
men to  settle,  and  he  hoped  that  they  would  be  able  to  do  so,  with  satis- 
faction to  themselves  and  to  this  Convention. 

With  regard  to  the  question  of  reform,  he  believed  that  some  reform 
was  necessary-— that  a  few  alterations  ought  to  be  made,  and,  perhaps, 
that  gentleman  and  himself  might  agree  on  some  other  amendments, 
which  it  might  be  requisite  to  make.  But,  ever  since  the  organization  of 
the  Convention,  murmurings  had  been  heard,  and  insinuations  occasion- 
ally thrown  out,  as  to  the  appointment  of  committees.  And,  one  gentle- 
man had  said,  only  the  day  before  yesterday,  that  he  could  not  resist  the 
conclusion  that  one  of  the  committees  was  packed ;  and,  as  an  evidence 
of  the  fact,  he  said,  that  all  but  one  delegate  on  it  were  lawyers,  and  he 
was  an  honest  farmer.    Another  gentleman  stated  yesterday,  in  stronger 
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tenns,  that  he  was  driven  to  the  conclusion  that  the  committees  were  not 
properly  appointed,  though  he  added,  that  he  did  not  wish  it  to  be  infered 
that  he  imputed  any  unfair  or  improper  motives  to  the  President  of  the 
Convention.  But,  when  a  gentleman  expressed  himself  in  the  manner 
that  he  did— when  he  declares  his  belief  on  any  subject,  we  were  to 
understand  words  in  their  common  acceptation.  And,  so  understanding 
the  words,  he  (Mr.  C.)  regretted  to  say,  that  the  gendeman  did  mean  to 
insinuate  that  the  committees  were  not  fairly  and  impartially  appointed.  . 

He  (Mr.  Cox,)  very  deeply  regretted,  in  common  with  every  gentle- 
man of  the  Convention,  that  so  talented  a  gentleman  as  he  (Mr.  Doran) 
was,  and  so  zealous,  too,  as  he  was  on  the  subject  of  reform,  should  have 
been  neglected  by  not  being  placed  on  one  of  the  standing  committees. 
If,  as  it  had  been  contended,  the  report  of  a  standing  committee  was  so 
forcible  as  calculated  to  carry  with  it  a  weight  that  could  not  be  resisted, 
then,  indeed,  it  was  a  matter  of  regret  to  the  Convention  tliat  he  had  not 
been  selected,  as  they  would  have  had  the  aid  of  his  powerful  mind  in 
framing  the  reports.  And  now,  it  was  said,  that  we  had  no  other  way  of 
receiving  light  than  by  proposing  amendments  to  the  reports  of  the  seve- 
ral committees.  As  the  gentleman  possessed  gigantic  powers,  he  (Mr.  C.) 
hoped  that  when  the  report  should  be  made,  the  gentleman  would,  not- 
withstanding the  obstacles  which  intervened,  endeavor  to  surmount  them, 
and  enlighten  the  members  of  this  body,  and  convince  them  that  their 
committees  had  erred  in  their  conclusions. 

Mr.  C.  would  be  extremely  happy  to  be  convinced  that  what  he  regard- 
ed the  radical  doctrines  of  the  gentleman  were  correct,  and  that  he  was 
in  error  ;  for  he  would,  then,  most  assuredly,  and  with  pleasure,  act  with 
hiill,  as  far  as  he  could,  in  any  proposition  that  might  be  brought  forward, 
notwithstanding  the  reports  of  the  committees  on  the  subject.  He  had 
no  doubt  that  the  gentleman  would  still  have  an  opportunity  of  bringing 
his  views  before  the  Convention.  He  trusted  that  tlie  gentleman  would 
not  despair,  that  he  would  be  prepared  at  the  proper  season  to  urge  them 
on  this  body,  and  that  he  would  succeed  in  convincing  it  that  the  opinions 
which  he  entertained  were  correct,  and  if  so,  they  would  be  sustained. 
The  gentleman,  he  repeated,  ought  not  to  regret  his  not  having  been 
plaeed  on  one  of  the  standing  committees.  He  trusted  that,  although  the 
gentleman  had  been  overlooked  with  respect  to  them,  he  might  yet  be  ap- 
pointed, and  placed  at  the  head  of  one  of  the  select  committees,  if  they 
were  not  all  chosen,  as  he  hoped  they  were  not.  The  gentleman  would 
then  have  an  opportunity  of  distinguishing  himself  by  bringing  in  a  gene- 
ral report  in  relation  to  all  the  propositions  that  had  been  already  sub- 
mitted. 

With  regard  to  the  appointment  of  the  committees,  about  which  so 
much  had  been  said,  he  would  ask  gentlemen  to  compare  the  appoint- 
ments of  committees,  made  by  the  late  Speaker  of  the  House  of  Repre- 
sentatives of  Pennsylvania.  Let  the  gentlemen  take  up  the  committees 
as  they  were  appointed  at  the  last  session,  and  compare  them  with  those 
appointed  by  the  President  of  this  Convention,  and  then  judge.  The 
geentleman,  he  conceived,  to  have  fallen  into  some  mistakes  in  stating 
facts.  It  was,  however,  common  for  great  men  to  overlook  small 
matters,  and  occasionally  to  make  a  small  mistake.  It  is  said  that 
the    great   Daniel    Webster  frequently  forgets  small  matters,   and 
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we  are  to  consider  that  the  gentleman  from  the  county  (Mr.  D.)  may 
have  fallen  into  error  too,  being  a  great  man.  An  anecdote  is  told 
of  Daniel  Webster's  forge tfulness,  or  carelessness.  A  gentleman 
called  on  him  and  asked  him  for  the  loan  of  $1500.  Mr  .Webster 
said,  in  answer  to  the  request,  *^  upon  my  word,  sir,  I  have  not  the 
money,  but  I  will  try  to  borrow  it  for  you.  Call  in  half  an  hour  ". — 
The  gendeman  accordingly  took  his  departure,  and  Mr.  Webster  went 
out  and  borrowed  the  sum.  He  had  returned  home,  and  had  scarcely 
resumed  his  seat,  when  another  gentleman  came,  and  made  a  like  request, 
to  which  he  replied,  **  I  have  just  borrowed  $1500  for  a  friend  of  mine, 
however  you  shall  have  it,  as  probably  il  can  borrow  $1500  more". — 
This,  he  neglected  to  do,  and,  in  a  few  minutes,  in  dropped  the  gentleman 
who  first  asked  the  accommodation,  and  inquired  of  Mr.  Webster  if  he 
obtained  the  money.  He  answered,  "I  had  entirely  forgotten  you — I 
borrowed  the  money  and  loaned  it,  but  will  endeavor  to  get  the  sum  you 
desire ".  *'  Why,  Mr.  Webster,  I  saw  you  put  some  money  in  that 
book  case  the  other  day  '*,  answered  his  student.  Mr.  Webster  then  re- 
marked '*  did  you  "?  and  opened  it,  and  there,  to  his  astonishment,  he 
found  3  or  4,000  dollars,  and  accordingly  accommodated  his  friend. 

Now,  the  gentleman  (Mr.  Doran)  complained  of  the  manner  in  which 
the  committees  had  been  appointed,  and  said  that  there  was  not  a  single 
delegate  from  the  county  of  Washington  on  any  of  them.  That,  how- 
ever, was  not  the  fact,  for  there  were  two  from  that  county  on  the  commit- 
tees. But,  he  took  it  for  granted,  that  that  honorable  and  intelligent 
gentleman  did  not  intend  to  misrepresent  the  fact,  but  had  fallen  into  a 
small  mistake,  as  all  great  men  were  liable  to  do. 

I  find  (continued  Mr.  C.)  Mr.  Banks,  Mr.  Sterigere,  and  Mr.  Kenne- 
dy, three  of  the  friends  of  the  parly  to  which  the  gentleman  from  Philadel- 
phia belongs,  on  the  first  committee.  On  the  second  committee,  I  find 
Mr.  Ingersoll,  Mr.  Bell,  and  Mr.  Overfield,  three  out  of  nine.  On  the 
third  committee  there  are  four  gentlemen,  Mr.  Rogers,  Mr.  Earle,  Mr. 
FouLKROD,  and  Mr.  Lyons,  who  act  with  the  gentleman  from  Philadel- 
phia. On  the  fourth,  his  friends  constitute  the  majority,  being  five  out  of 
nine,  Mr.  J.  Clarke,  Mr.  Smyth,  Mr.  Cleavinoer,  Mr.  Farrelly,  and 
Mr.  Fry.  On  the  fifth  there  are  four,  Mr.  Woodward,  Mr.  Hamlin,  Mr. 
Fleming,  and  Mr.  Barclay,  On  the  sixth  there  are  five,  Mr.  Read,  Mr. 
Tagoart,  Mr.  Fuller,  Mr.  Cummin,  Mr.  Donnell.  On  the  seventh  there 
are  four,  Mr.  Riter,  Mr.  Keim,  Mr.  Martin,  and  Mr.  Sellers.  On  the 
eighth  there  are  two,  Mr.  Mann,  and  Mr.  Gamble.  And  on  the  ninth, 
there  are  three,  Mr.  .T.  M.  Porter,  Mr.  Crain,  and  Mr.  Scheetz. 
There  are  eighty-one  members  on  the  nine  committees,  and  in  two  of 
those  committees,  the  gentleman^s  friends  constitute  a  majority.  The 
gendeman  cannot,  surely,  expect  his  opponents  to  be  more  liberal  than  his 
friends  ;  let  us  look  to  the  course  pursued  during  the  last  session  of  the 
Legislature,  for  we  have  a  right  to  look  to  precedents,  to  see  if 
more  liberality  was  exercised  by  the  Speakers  of  the  House,  here  and 
elsewhere,  and  if  not,  the  gentleman  has  no  right  to  complain.  On  the 
contrary,  should  it  be  found  that  they  were  not  more  liberal,  the  complaint 
of  the  gentleman  in  the  present  case,  would  be  a  more  severe  condemnation 
of  their  own  course,  than  of  that  of  the  President  of  the  Convention.  On 
turning  to  the  journals  of  the  Legislature,  when  Mr.  Dewart  was  Speaker, 
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I  find  that  there  is  no  evidence  of  greater  liberality.  It  is  well  known 
that  when  the  country  was  divided  into  the  two  great  parties  of  federal 
and  democratic,  there  was  a  patent  process  for  making  democrats.  We 
all  know  that  James  Buchanan  belonged  to  the  federal  party,  and  that  he 
said,  on  one  occasion,  that  if  he  thought  he  had  a  drop  of  demo- 
cratic blood  in  his  veins  he  would  let  it  out.  Yet  that  gentleman  had  be- 
came a  democrat,  and,  I  presume,  has  been  made  so  by  this  patent  pro- 
cess, for  only  by  such  a  process  could  he  be  converted.  So  the  Speaker 
of  the  late  House  was  a  democrat,  although  he  also  had  formerly  belong- 
ed to  the  federal  party.  He  has  now  become  a  democrat,  "  dyed  in  the 
wool'%  and  the  gentleman  will  not  be  disposed  to  complain  of  the  course 
which  he  pursued.  How  did  Mr.  Dewart  appoint  the  committees  ?  On 
the  committees  of  Ways  and  Means,  he  placed  Messrs.  Johnston,  Hop- 
kins, Picking,  Fries,  and  Flanagan,  five  political  friends  of  the  gentle- 
man from  Philadelphia,  to  two  of  the  other  party.  On  the  Judiciary,  abo,  dve 
out  of  seven,  Messrs.  Gilmore,  Alricks,  Garretson,  Yearick,  and 
Sebring.  On  Pensions  and  Gratuities  five  out  of  seven,  Messrs.  Hasson, 
J.  Jackson,  Rinehart,  Erdman,  and  Carnahan.  On  the  Claims,  four 
out  of  seven,  Messrs.  Espy,  Ramro,  Ferguson,  and  Darsie.  On  Agri- 
culture, four  to  three,  Messrs.  VV.  Reynolds,  Boyer,  Gorgas,  and  Hirst. 
On  Education,  five  to  t\p,  Messrs.  E.  O.  Jackson,  English,  Love, 
Beale,  and  Frederick.  On  Domestic  Manufactures,  six  to  one,  Messrs. 
Brooks,  Lewellen,  Flanagan,  Sallade,  W.  Reynolds,  W.  C.  Rey- 
nolds. On  Accounts,  five  to  two,  Messrs.  James,  Coplan,  Park,  A.  Dim- 
ocK,  and  Miller.  On  Vice  and  Immorality,  7  to  0,  Messrs.  Hammer,  Work, 
Sheetz,  F.  Beaty,  Burson,  Downing,  and  Leech.  On  the  militia,  six 
to  one,  Messrs.  M'Clelland,  Woodburn,  Sebring,*  O.  S.  Dimmick, 
Harmon,  Thompson.  On  Election  Districts,  six  to  one,  Messrs.  Fer- 
guson, Sturgeon,  Shearer,  Work,  Yost,  M'Curdy.  On  Banks,  five 
to  two,  Messrs.  Tayler,  (Lycoming,)  Stevenson,  Hinkson,  Cooley, 
M'Clelland.  On  Estates  and  Escheats,  six  to  one,  Messrs.  Garret- 
son,  C.  Snider,  Alricks,  Fling,  Carnahan,  Crawford.  On  Bridges 
and  Roads,  six  to  one,  Messrs.  Hopkins,  Brawlev,  M.  Snyder,  Hughes, 
LoNOAKER,  Shortz.  Ou  Corporations,  five  to  two,  Messrs.  Hill,  Rhei- 
ner,  J.  Beaty,  Crawford,  M.  Reed.  On  Local  Appropriations,  five  to 
two,  Messrs.  S.  F.  Reed,  W.  C.  Reynolds,  J.  Jackson,  Erdman,  M'- 
Clelland, On  Lands,  six  to  one,  Messrs.  Sallade,  Rinehart,  tegely. 
Sturgeon,  Yost,  Lewellen.  On  (Compare  Bills,  two  to  one,  Messrs. 
English,  Curtis. 

The  precedent,  therefore,  had  been  set,  and  the  doctrine  established  by 
the  great  democratic  family  of  Pennsylvania,  at  the  last  session  of  the 
Legislature.  They  elected  their  Speaker,  a  kind  and  amiable  man,  and 
he  appointed  the  committees  of  this  complexion,  all  made  up  of  his  own 
party.  Here  we  have  the  voice  of  the  misnamed  democratic  party,  and 
the  voucher  of  the  rules  and  principles  which  it  has  established,  at  a  time 
when  it  was  fully  represented  in  the  Legislature,  where  it  had  72  Repre- 
sentatives, while  the  Anti-Masons  and  the  Whigs  had  only  28.  There- 
fore this  must  be  received  as  the  voice  of  the  Democratic  party,  and  if 
the  President  of  the  Convention  had  stricdy  observed  the  same  rule,  the 
gendeman  from  Philadelphia  county  could  not  condemn  him,  without 
casting  a  condemnation  on  his  own  party  which  established  the  precedent. 
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It  is  true,  as  regards  a  portion  of  the  Democratic  party,  we  cannot  tell 
from  their  acts  and  opinions  to-day,  what  may  be  their  acts  and  opinions 
to-morrow.  I  will  mention  what  occurred  in  Pittsburg,  as  proof  of  this. 
The  party  desired  to  place  in  nomination  Mr.  Shaler.  He  had  been  a 
Whig,  had  called  the  hero  of  seven  wars,  **  the  old  Roman  ",  any  thing 
but  an  honest  man,  one  who  would  sacrifice  to  his  own  prejudices  and 
passions  the  best  interests  of  the  country.  He  was  one  of  those  who  had 
predicted,  and  it  is  now  our  evil  fortune  to  realize  the  prophecy,  that  the 
measures  of  this  Old  Roman  would  produce  such  disorders  in  the  curren- 
cy that  in  a  short  time  there  would  not  be  a  specie  paying  bank  in  the 
country.  He  had,  iiv  short,  propounded  of  the  President  of  the  United 
States,  that  all  his  acts  were  bad,  that  he  had  produced  no  good  measure. 
This  gentleman  afterwards  thought  it  best  to  change  sides,  probably  for 
the  sake  of  the  spoils,  according  to  the  New  York  system,  and  had  join^d 
his  new  party  about  three  months  previous  to  the  nomination  in  his 
county.  He  was  nominated  for  Congress.  He  had  many  friends,  but 
there  were  many  who  thought  that,  having  been  dyed  only  three  months, 
he  was  not  yet  to  be  received  as  one  in  full  faith,  and  that  it  was  possible 
he  might  desert.  Those  that  thought  he  could  be  trusted,  introduced  a 
resolution  in  the  county  Convention  that  no  man  should  be  placed  on  the 
Democratic  ticket^  who  had  not  been  a  Democrat  for  two  mxmthM.  He 
had  been  three  months  a  De^nocrcU^  and  therefore  came  within  the  line 
of  safe  precedents.  I  think  he  was  then  a  candidate.  The  gentleman 
from  Pittsburg  nods  an  assent.  He  was  a  candidate,  and  was  left  in  the 
minority.  The  majority  could  not  vote  for  a  Democrat  three  months  dd, 
notwithstanding  the  staiute  of  limit ationH, 

I  have  also  turrted  to  the  journals  of  1834-6,  to  find  how  the  commit- 
tees were  appointed  by  Mr.  Thompson — a  man  of  excellent  reputation, 
possessing  a  kind  and  amiable  disposition,  and  whose  authority  will  be 
received  as  good  by  both  branches  of  the  Democratic  family.  Not  only 
was  he  Speaker  of  the  House  in  1834-5,  but  when  there  was  a  Conven- 
tion of  the  party,  he  was  elected  President.  One  day,  it  is  true,  he  was 
the  favorite  of  one  branch,  and  the  next  day  of  the  other.  He  did,  on  one 
day  exhort  the  Convention,  in  a  beautiful  strain  and  in  glowing  terms,  and 
advise  the  members  to  break  up  their  deliberations  and  go  home ;  and 
on  the  next  morninjr  he  acnreed  to  the  nomination  of  that  Convention.  I 
do  not  complain  of  this,  or  attribute  it  to  him  as  a  fault.  Every  man  has 
a  right  to  change  his  mind.  Pardon  the  expression.  Turning  to  the 
committees  which,  in  the  candor  of  his  he;irt,  this  gentleman  appointed,  I 
find  he  pursued  precisely  the  same  course  taken  by  Mr.  Dewart. 

If,  then,  there  can  be  found  three  gentlemen  in  this  Convention,  who 
are  dissatisfied  with  the  course  of  the  President  in  the  appointment  of  the 
committees,  I  think  I  need  ffo  no  further  to  convince  them  that  he  has 
acted  in  conformity  to  precedents,  nay,  that  he  has  been  much  more 
liberal  than  he  s^hould  have  been,  Ijut  has  acted  in  a  manner  consistent 
with  his  high  character.     I  deem  it  unnecessar}'  to  say  more. 

Mr.  DoRAN,  of  Philadelphb,  rose  in  reply.  The  President  and  the 
Convention  could  not  but  have  been  greatly  edified  by  the  elaborate  dis- 
play of  Billingsgate  language,  which  had  been  poured  forth  by  the  gentle- 
man from  Somerset;  and  there  was  surely  not  a  member  who  had  not 
been  satisfied  by  the  erratic  manner  and  foul  language— 
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The  President  reminded  the  gentleman  that  it  was  not  in  order  to 
make  use  of  language  of  this  character. 

Mr.  DoRAN  appealed  to  the  Chair,  whether  the  personal  assault  which 
had  been  made  upon  him  did  not  justify  the  language  he  had  used? 

The  President — ^Does  the  gentleman  appeal  from  the  decision  of  the 
Chair? 

Mr.  DoRAN— I  do  not. 

The  President — It  is  necessary  that  some  rule  of  order  be  established. 
In  the  opinion  of  the  Chair,  gcndemcn  ought  not  to  use  such  language  in 
debate. 

Mr.  Cox :  If  the  chaste  language  of  the  gentleman  can  give  relief  to  his 
feelings,  let  him  go  on.  I  am  not  so  thin-skinned  as  some  gentlemen  seem 
to  be. 

Mr.  DoRAN  :  Is  it  in  order  to  call  me  thin-skinned  ? 

The  President  :  The  Chair  can  have  no  personal  feeling  on  the  sub- 
ject. It  will  endeavor  to  perform  Uie  duty  prescribed  to  it  by  preserving 
order  and  decorum.  It  was  not  in  order  for  the  gentleman  on  the  left 
(Mr.  Cox)  to  make  the  remark  he  did. 

Mr.  DoRAN  resumed.  The  gentleman  has  spoken  much  on  the  subject 
of  my  principles  and  residence.  I  will  not  speak  of  his.  I  will  not  en- 
quire into  them.  It  is  enough  for  himself  to  perform  that  task.  But  if 
I  may  be  permitted  to  judge  from  his  manner,  his  principles  must  have 
emanated  from  the  glades  of  some  far  distant  country,  celebrated  only  for 
its  sterility  and  stolidity.  If  I  am  from  Philadelphia,  I  delight  in  my  birth 
right.  I  take  more  pride  to  myself,  that  I  am  identified  witli  that  seat  of 
liberality  and  intelligence,  than  if  I  had  derived  my  origin  in  some  paltry 
village,  remarkable  only  for  ignorance  and  starvation.  The  gentleman 
has  spoken  of  the  ballot  boxes,  of  frauds  committed  in  the  county  of  Phila- 
delphia, and  of  the  importation  of  voters  to  operate  on  the  result  of  the 
elections.  Who  was  it,  let  me  ask  the  gentleman,  that  committed  these 
frauds  ?  Who  violated  the  right  of  suffrage  ?  Was  it  the  party  to  which 
I  belong  ?  No,  sir,  it  was  not  in  the  first  Congressional  district,  to  which 
I  belong,  that  these  frauds  were  perpetrated,  but  in  the  third  Congressional 
district;  and  they  were  committed,  sir,  not  by  my  political  friends,  but 
by  those  of  the  gentleman  from  Somerset,  by  gentlemen  with  whom  he  is 
heart  in  hand.  But  the  gentleman  goes  still  further.  He  talks  of  the  votes 
given  in  1835  on  the  gu!)ject  of  reforming  the  Constitution,  in  the  county 
of  Philadelphia.  Had  the  gentleman  conlined  himself  to  his  own  constitu- 
ents, and  directed  his  ingenuity  to  the  defence  of  them  when  assailed,  he 
would  find  sufficient  employment.  How  is  it  in  regard  to  Somerset?  ac- 
cording to  the  languai^e  of  one  of  our  most  distinguished  politicians — How 
as  to  Somerset,  with  her  1000  or  1700  voters,  who  sends  the  member 
here  to  make  hislong-wimled  spoeciics  ?  How  with  little  Somerset?  In 
1835,  the  vote  in  that  county  stood  thus,  786  for  reforming  the  Constitu- 
tion, while  the  vote  against  lol'orm  w;is  only  785.  Yes,  sir,  with  the  gen- 
tleman living  on  the  spot,  and  ihrowintj  all  his  infhience  into  the  scale,  only 
785  votes  could  be  raised  aj^ainst  reform.  If  the  gentleman  then,  will 
attend  to  liis  own  constituents,  he  will  have  quite  enough  on  his  hands. 
He  lias  store  of  anecdote  at  command,  and  may  employ  it  to  advan- 
tage. Like  Don  Quixote,  he  does  not  fight  with  imbstantial  objects,  but 
spends  his  strength  in  encouRlers  with  shadows,    His  conflicts  are  ^ 
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I  Allow  me,  in  conclusion,  to  say,  that  I  regard  as  the  idle  wind,  the  re- 
which  have  been  thrown  out  by  the  gentleman  from  Somerset.     I 
not  to  be  driven  from  the  course  which  my  own  sense  of  duty  points 
to  me,  by  any  sneers  or  sarcasms.     I  came  here  as  a  Democrat,  as  a 
er,  and,  if  the  gentleman  from  Somerset  will  have  it  so,  ajs  a  radi- 
I*  to  perform,  to  the  extent  of  my  ability,  the  duty  for  which  I  was  sent, 
I  will  perform  it ;  and  when  the  gentleman  endeavors  to  drive  me 
my  path  by  scurrilous  attacks,  the  only  reply  he  will  receive  from 
sh^l  be  in  the  words  addressed  by  Sir  William  Draper  to  Junius — 

e,  viper,  you  bite  against  a  file". 
T.  Brown,  of  Philadelphia.  He  would  not  detain  the  Conven- 
long.  In  regard  to  himself,  and  most  of  the  gentlemen  who  reprc- 
the  county  of  Philadelphia,  they  had  so  demeaned  themselves, 
they  came  to  this  Convention,  as  not  to  wound  or  insult  the 
of  any  gentleman.  If  aught  had  fallen  from  him  which  could  be 
l^eonstrued,  he  wished  it  to  be  expunged  from  the  journals,  and  he  would 
iPui  it  back.  He  was  unconscious  of  the  act,  if  he  had  at  any  time 
inunitted  it.  We  are  here,  (said  Mr.  B.)  in  all  honesty  of  purpose  to 
Igresent  what  we  believe  to  be  the  will  of  our  constituents,  with  all  the 
Hiity  we  may,  and  in  the  manner  which  appears  to  us  to  be  the  best 
lleulated  to  effect  the  objects  we  desire.  Nor  have  we,  at  any  time, 
Ktompted  to  control  or  stifle  the  efforts,  or  to  prevent  any  gentleman 
nom  being  heard,  on  any  proposition,  in  the  expression  of  the  dictates  of 
■i  own  judgment,  or  the  instructions  of  his  constituents.  We  have 
■nued  no  such  course  ?  Have  we  not  met  to  be  heard,  and  calmly  to 
ear  all  that  may  be  suggested  by  gentlemen  from  all  parts  of  the  State  ? 
''et,  I  appeal  to  every  member  of  the  Convention,  if,  from  the  first 
loment  of  our  meeting  here,  the  members  from  the  county  of  Philadel- 
hia  have  not  been  assailed  from  every  quarter,  attacked  by  the  gentleman 
om  Adams  on  one  side,  and  the  gentleman  from  Franklin  on  the  other  ; 
leers  and  sarcasms  have  been  levelled  against  us  all  around.  I  will  not 
iiaracterize  this  in  the  language  of  my  colleague,  because  it  is  out  of 
tder,  and,  on  that  account,  I  would  not  wish  it  to  go  out  as  mine.  I 
'ould  always  bear  the  character  of  a  gentleman :  I  came  into  this  Con- 
sntion  with  it,  and,  though  I  may  not  be  able  to  get  all  my  constituents 
squire,  I  will  carry  that  character  back,  when  I  return  to  them  again. 
y  no  language  of  mine  will  I  contribute  to  degrade  or  sink  the  high 
laracter  of  this  Convention.  From  the  very  outset  we  have  been  assail- 
L  Propositions  were  brought  forward  by  my  colleague,  Mr.  Inoersoll, 
hich  were  admitted  to  be  of  importance,  and  have  been  adopted.  Did  not 
le  gentleman  from  Adams,  by  his  sneers,  and  the  gentleman  from  Franklin, 
I  language  I  will  not  repeat,  because  it  will  not  be  placed  on  your  jour- 
il,  connected  with  my  name,  endeavor  to  break  them  down  ?  Thus  we 
ere  received,  and  so  we  have  been  treated  ever  since  we  entered  this 
[all.  Perhaps,  we  may  have  come  here  unheralded  by  the  trumpet  of 
Bine,  humble  and  untalented  representatives,  yet  we  have  surely  a 
ght  to  be  heard  ?  I  am  content  that  gentlemen  should  come  here  and 
jdulge  in  all  the  self  complacency  which  Uieir  own  high  notions  of  their 
■eat  wisdom  and  learning  may  entitle  tliem  to,  both  out  of  this  Convention 
id  in  it,)  and  they  shall  receive  all  the  deference  due  to  the  wis- 
»m  they  claim,)  and  should  act  in  accordance,  so  that  we,  who  assume  no 
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such  talents  or  wisdom,  may  also  have  the  right  conceded  to  us  to  be 
heard  by  the  Convention.  I  know,  for  I  have  witnessed  long,  although 
but  little,  for  some  years,  engaged  in  politics,  that  the  gentlemen  of  the 
opposite  party  assume  to  themselves  all  the  decency,  all  the  respectabi* 
lity,  all  the  wisdom,  and  all  the  integrity,  which  are  to  be  found  either  in 
this  Convention,  or  in  the  State ;  while  the  party  to  which  I  belong,  is 
charged  as  embracing  only  the  low  and  the  ignorant,  the  meanest  and  most 
degraded  of  all  God's  creation,  and  the  assaults  made  against  it  are 
painted  with  such  epithets  as  would  only  be  suited  to  such  characters. 
All  this  has  long  been  before  the  people.  I  had  hoped  tliat  gentlemen 
had  exhausted  the  source  of  this  vituperation,  and  that  their  efforts  had 
been  productive  of  all  the  effect  which  they  were  intended  to  produce. 
I  certainly  did  not  expect  to  hear  all  the  language,  which  ha«  been  so 
long  traversing  this  land,  and  the  whole  of  the  civilized  world,  for  the 
purpose  of  degrading  the  American  character,  repeated  in  this  Conven- 
tion. I  did  not  expect,  that  all  this  torrent  of  abuse  would  be  poured 
into  this  Convention,  and  I  hope  that  tlie  gentlemen  who  have  brought  it 
here,  have  no  amendments  to  offer,  providing  for  the  appointment  of  such 
only  to  ofRce  as  possess  alf  the  high  qualifications  which,  they  say,  are 
confined  to  their  own  party.  If  they  have  such  an  amendment  in  reserve, 
I  hope  they  will  bring  it  forward.  But  when  I  heard  such  as  the  gentle- 
men from  Franklin  and  Adams,  whose  talents  I  can  duly  appreciate,  usin; 
the  political  cant  of  the  day,  I  confess  that  it  was  what  I  had  not  expectec^ 
and  I  then  felt  that  we  were  in  danger  of  falling  from  the  elevated  charac- 
ter of  delegates  to  a  Convention,  and  of  converting  this  chamber  into  an 
arena  for  mere  political  gladiatorship.  Since  that,  however,  other  mem- 
bers have  joined  in  the  attack  with  the  gentlemen  from  Franklin  and 
Adams.  But  I  now  tell  gentlemen,  and  I  wish  it  to  be  well  understood, 
that  so  far  as  I  am  concerned,  I  have  come  here,  not  only  prepared  to 
defend  my  contituents,  but  also  prepared  to  defend  myself ;  and  ifanygen- 
deman  shall  go  beyond  what  is  due  from  one  gentleman  to  another,  in 
reference  to  me,  I  will  hold  him  responsible,  and  will,  on  all  occasions, 
defend  myself,  as  well  as  my  constituents.  It  is  with  deep  regret  that  1 
use  such  language.  Deeply  do  I  regret,  that  in  a  body  like  this,  it  should 
hare  become  necessary  to  use  it.  But  I  would  ask,  if  it  be  not  called  for 
by  the  course  which  has  been  pursued  by  some  gentlemen  towards  my 
colleagues,  and  the  people  of  the  county  of  Philadelphia. 

We  have  been  told,  by  the  gentleman  from  Bucks,  I  mean  the  arithme- 
tical and  geometrical  delegate  from  that  county,  of  the  number  of  speech- 
es which  are  to  be  delivered  in  this  Convention.  Another  gentleman  talked 
of  the  crudities,  and  creations  of  the  brain,  which  would  be  poured  forth, 
in  language  which  I  will  not  quote,  because  I  deem  it  not  fit  to  he  used 
in  this  respectable  body.  We  have  been  charged,  out  of  this  Convention, 
with  principles  that  would  scatter  the  elements  of  society  abroad,  and 
make  wrecks  of  individual  property.  What  have  we,  who  represent  the 
county,  or  what  has  the  county  itself  done,  to  draw  down  these  charges  t 
We  have  shown  no  such  designs.  No  !  and  gentlemen  not  being  able  to 
draw  any  such  from  us,  have  been  obliged  to  suppose  they  are  yet  to  come? 
The  unwritten  words  of  our  hearts  are  to  be  condemned.  What  cause  of 
offence  have  we,  or  our  constituents,  given  to  the  gentleman  from  Frank- 
lin, or  the  gentleman  from  Adams,  or  any  other  gentleman,  to  provoke  or 
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justify  the  attacks  which  have  come  thick  upon  us?  A  rancorous  feel- 
ing of  hostility  against  us  has  risen  up  in  the  Convention,  and  the  cause 
of  it  has  come  to  us  in  secret  whisperings.  I  would  especially  warn  gen- 
tlemen against  tliese  secret  machinations,  which  are,  even  at  this  moment, 
at  work  against  the  county  of  Philadelphia.  We  have  been  told  that  a 
jealousy  of  the  influence  of  tliat  county  in  the  Convention  is  the  cause 
of  the  ill  feeling  which  prevails.  It  is  whispered  that  the  county  has  too 
much  weight.  We  are  told  she  has  too  much  weight  here,  and  that 
something  must  be  done  to  counteract  or  destroy  her  influence.  Our 
opponents  say  this  may  be  done  by  a  series  of  attacks  until  our  vote  is 
broken  down,  and  our  influence  here  scattered  to  tlic  winds,  and  the  Con- 
vention will  then  be  controlled  by  those  opposed  to  reform,  and  they  may 
do  as  they  will  with  the  Convention  and  tlie  Constitution.  This  is  the 
great  secret — the  county  is  too  large.  Eleven  votes,  all  pledged  to 
reform,  arc  too  many. 

We  have  been  told  by  several  gentlemen  that  the  Constitution  wants  no 
reform.  Those  who  think  so  may  conduct  themselves  according  to  that 
opinioii.  We,  and  tliose  whom  we  represent,  think  differently.  The 
people  of  the  county  of  Philadelphia  sent  their  opinions  abroad,  in 
advance  of  their  delegates.  They  declared  themselves  to  be  in  favor  of 
sound  and  salutary  reform.  They  liad  not,  indeed,  indicated  the 
precise  degree  and  mode  of  the  reform  they  wanted.  They  laid  down 
general  principles,  and  left  it  to  their  delegates  to  carry  out  their  views. 
They  were  not  in  the  predicament  of  the  gentleman  from  Bucks,  who 
had  declared  himself  to  be  ignorant  of  the  object  of  the  Convention. 

Mr.  McDowell  explained.  The  gentleman  had  mistaken  him.  What 
he  had  said  was  that,  had  he  come  into  this  Convention  ignorant  of  its 
object,  he  could  never  have  supposed  from  what  he  had  heard  here,  that 
its  object  was  to  reform  tlie  Constitution.  • 

Mr.  Brown  resumed.  He  had  misunderstood  the  gentleman's  remark. 
His  object  was  to  give  that  gentleman  a  reason  for  the  course  of  the  dele- 
gates from  Philadelphia  county,  as  members  of  this  Convention.  We 
believe  in  the  right  of  the  people  to  instruct  their  representatives ;  and, 
in  our  course  here,  we  do  but  obey  the  voice  of  the  people.  We  go  for 
reform,  for  *'  radical  reform",  if  the  gentleman  pleases. 

He  would  say  a  few  words  to  the  delegate  from  Somerset.  He  begged 
pardon  !  He  supposed  he  must  say  the  gentleman  from  Somerset.  Those 
whom  he  had  charged  with  fraudulent  conduct  at  the  elections  belonged  to 
the  great  Whig  party  of  the  State,  that  part  of  it  which  had  been  so  happily 
joined  in  holy  wedlock  with  Anti-Masonry.  The  conduct  of  the  judges, 
on  the  occasion  alluded  to,  had  been  universally  condemned,  and  was  con- 
sidered as  growing  out  of  the  excitement  and  warmth  of  party.  He,  (Mr. 
B.)  though  here  as  a  party  man,  was  not  less  the  representative  of  the 
whole  people  of  the  county,  and  would  not  have  any  portion  of  them 
slandemi,  or  charged  with  crimes  not  their  own.  The  people  of  that 
county  were  in  favor  of  a  just  and  liberal  exercise  of  the  right  of  suffrage. 
From  their  local  position,  and  the  interest  which  they  took  in  public 
affairs,  th^y  were  sometimes,  in  the  heat  of  a  political  struggle,  brought 
into  personal  collision,  but  not  so  frequently,  nor  so  violently,  as  in  the 
neighboring  distiict — the  city  of  brotherly  love.  The  gentleman  had 
spoken  of  **  English  radicab"  as  influencing  the  people  of  the  county  of 
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Philadelphia.  He  (Mr.  B.)  knew  no  persons  there  of  that  description. 
He  did  know  many  of  the  sons  of  Ireland  there.  He  believed  the  blood 
which  flowed  in  the  veins  of  his  colleague  (Mr.  Doran)  was  such—he 
knew  that  which  flowed  in  his  own  was  such.  And,  (said  Mr.  B.)I  will 
tell  that  gentleman,  or  any  other,  if  he  means  to  cast  any  odium  upon 
the  Irish  character,  I  cast  back  the  imputation  with  indignation.  If,  (said 
Mr.  B.)  there  is  a  people  on  earth,  to  whom  belong,  more  than  another, 
the  purest  and  noblest — the  bravest,  and  the  best  attributes  of  humanity, 
that  people  was  the  Irish.  Look  at  her  sons — ^in  her  own  history,  or  the 
history  of  the  world— on  her  own  soil,  or  in  the  countries  to  whidi 
they  have  been  driven  or  have  voluntarily  gone — and  to  what  country  or 
clime  have  they  not  wandered.  Look  at  them  any  where,  and  every 
where,  and  you  will  find  their  names  connected  with  every  thing  great 
and  noble— in  the  field  of  battle  they  are  the  bravest — in  the  halbi  of 
council  the  most  eloquent— in  the  humble  walks  of  life  the  most  indus- 
trious. Look  to  them  in  Ireland — poor  old  Ireland— persecuted  Ireland! 
and  what  are  they  ?  What  is  true  hospitality  ?  What  is  warm  heart- 
ed friendship  ?  What  is  love  of  liberty  ?  What  are  all  the  virtnes 
that  constitute  a  man  and  a  patriot?  They  are  all  answered  by 
one  word,  and  that  word  is  Irishmen  !  Their  names  are  written  on 
the  brightest  pages  of  the  history  of  nearly  every  nation  under  the 
sun — to  whatever  country  they  have  gone,  there  you  will.  And  them 
fighting  the  battles,  or  cheering  on  with  their  song,  or  their  eloquence, 
the  friends  of  liberty  ?  Here — here  in  our  own  loved  country  have  they 
always  been  foremost  to  fight  for  her,  and  to  work  for  her.  What  Irishman 
ever  proved  a  traitor  to  the  country  of  his  choice?  In  the  war  of  our 
revolution,  or  that  of  a  more  recent  date,  what  Irishman  ever  deserted  her 
standard,  or  kept  himself  or  his  services  back  from  the  contest  when  the 
country  demanded  them  ?  None  !  sir,  none  !  Wherever  you  find  them, 
here  or  elsewhere,  you  will  find  them  building  up  by  their  labor,  or  defend- 
ing by  their  bravery,  the  countr}'  of  their  adoption,  with  the  same  honest 
zeal,  the  same  generous  and  noble  impulses,  as  they  would  for  their  own 
oppressed,  but  still  fondly  loved  Emerald  Isle.  He  trusted,  therefore, 
that  there  was  nothing  in  the  national  or  personal  character  of  his  consti- 
tuents which  could  provoke  or  justify  the  reproachful  language  that  had 
been  used  towards  th(un.  He  appealed  to  the  Convention  to  say,  whether 
he  had  brought  his  constituents,  or  those  of  any  other  delegate,  before 
the  Convention.  Did  he,  or  did  any  of  his  colleagues,  go  into  Somerset 
to  asperse  the  character  of  tliat  county  ?  Had  he  said  that  the  people  of 
that  county  had  turned  resurrectionists,  and  robbed  the  graves  of  the  dead 
to  hold  them  up  to  the  publir  gaze,  as  the  murdered  corpse  of  Morgan? 
Had  he  said  that,  annuallv  at  elections,  a  funeral  sermon  had  been  delive- 
red  by  the  member  from  Somerset,  over  these  remains,  on  the  election 
ground,  to  the  enlightened  voters  of  Somerset?  He  had  not  brought 
them,  nor  any  one  of  the  hundred  stories  tliat  were  floating  about,  in  re- 
lation to  the  people  of  Somerset,  or  its  delegates,  into  the  Convention. 
He  had  not  deemed  them  fit  subjects  for  such  a  place.  The  gentleman 
has  told  us  of  the  committees  of  the  last  House  of  Representatives  ;  but 
he  did  not  tell  us  of  that  one  appointed  to  investigate  the  conduct  of  the 
Canal  Commissioners.  These  commissioners  were,  no  doubt,  honorable 
men — ^he  wished  to  impute  no  unworthy  motives  to  them.    He  woaM 
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not  ask  who  it  was  they  employed  to  defend  their  cause  before  the  com- 
mittee—the member  from  Somerset  can  best  tell  that.  He  can  tell  who 
it  was  that  appeared  before  the  committee,  and  was  kicked  out  of  the  room 
for  his  disrespectful  and  ungentlemanly  conduct.  Nor  would  he  ask  the 
member  from  Somerset  who  it  was  that,  after  he  was  thus  kickeu  out 
of  the  committee  room,  harangued  the  people,  and,  after  gathering  a  mob, 
endeavored  to  excite  to  outrage — to  lynch  the  members  of  the  committee. 
The  member  from  Somerset  (said  Mr.  B.)  had  better  refresh  his  memory 
on  these  subjects,  and  wipe  the  stains  from  his  own  county,  and  the  cha- 
racter of  its  delegates,  before  he  attempts  to  question  those  of  the  people 
of  the  county  of  Philadelphia,  or  its  delegates.  Mr.  B.  said  he  had  not 
brought  such  subjects  into  the  Convention,  until  forced  to  it  by  others. 
They  should  have  no  place  here.  But  what  has  this  Convention  to  do 
with  my  constituents  ? — ^no  more  than  they  have  with  the  fooleries  of  the 
people  of  Somerset,  or  the  conduct  of  their  representatives.  Here,  (Mr. 
B.  said,)  he  would  leave  the  gentleman  from  Somerset,  and  come  back  to 
the  question  before  the  Convention. 

I  now  repeat.  Sir,  said  Mr.  B.,  that  it  is  time  to  instruct  tliose  commit- 
tees to  report,  if  they  are  to  report  at  all.  Some  of  them  have  already 
reported,  as  if  from  excessive  haste,  to  prevent  being  instructed  to  report 
any  measure  of  reform.  * 

Mr.  Dickey  (chairman  of  the  committee  on  the  8th  article,)  here  rose 
and  remarked,  that  the  committee  of  which  he  was  the  organ,  nad  receiv- 
ed no  instruction  whatever  from  the  Convention,  and  that  the  report 
which  they  had  instructed  him  to  make  was  in  pursuance  of  the  duty  im- 
posed upon  them  by  the  Convention. 

Mr.  Brown  resumed.  He  knew  very  well  that  the  committees  had  not 
been,  and  that  they  did  not  wish  to  b  ^  instructed.  He  knew,  from  the  first, 
that  the  committees  would  not  report  any  thing  in  conformity  with  the 
views  of  the  majority  of  the  Convention.  This  he  knew  from  the  con- 
struction of  those  committees.  He  was  far  from  imputing  any  improper 
motives  to  the  President,  in  their  organization-^jut,  whether  it  was  acci- 
dent or  from  design,  such  was  the  construction  of  tliose  committees,  that 
the  Convention  was  not  fairly  represented  by  them. 

Gentlemen  had  imputed  to  his  colleague  dissatisfaction  with  the  Chair, 
on  account  of  the  omission  of  his  name  in  the  list  of  committees.  He 
(Mr.  U.)  had  felt  no  wish  to  be  a  member  of  any  committee.  If  any  gen- 
^tleman  telt  any  pride  or  pleasure  in  being  placed  at  the  head,  in  the  mid- 
dle, or  at  the  tail  of  any  one  of  them,  he  was  perfectly  welcome  to  all 
the  honor  and  all  the  glory.  His  purpose  was  to  place  the  Convention 
in  possession  of  the  fact  Uial  those  committees,  from  their  construction, 
were  necessarily  opposed  to  safe  &  satisfactory  reform,  in  order  that  their 
minds  might  not  be  warped  by  the  reports  they  might  make.  He  had 
not  said  that  lawyers  were  not  as  wise  and  as  patriotic  as  other  men  ;  but, 
every  one  knew,  they  were  accustomed  to  bow  to  established  usages,  and 
were  taught  by  discipline  and  habit  to  adhere  to  precedent,  and  venerate 
the  antique.  From  the  bar  of  Pennsylvania,  and  particularly  that  of 
Philadelphia  with  which  he  was  best  acquainted,  he  would  detract  nothing. 
Tlie  fame  which  belonged  to  them,  belonged  to  the  State.  The  irreputation 
for  talent,  integrity,  and  honor,  was  unblemished.  To  them  he  would  be 
willing  to  trust  his  life  and  his  property.     In  the  Binneys,  tlie  Ser- 
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GRANTS,  the  Chaunceys,  iho  Ingersolls,  he  had  the  s^atest  confidence, 
in  all  matters  in  which  they  were  not  interested,  or  had  not  misjud^. 
Bnt,  (said  Mr.  B.,)  they  are  no  hettorthan  other  men,  and,  like  other  mee, 
are  influenced  by  the  bias  of  education  and  habit.  No  men  could  fairly 
judofe  with  minds  thus  biased.  They  ought  not  to  be  entrusted  to  judge. 
Lawyers  are  not  always  the  best  judges.  As  a  proof  he  would  give  the 
o{)inion  of  a  highly  respectable  court  in  relation  to  lawyers.  He  referred  to 
a  statement  contained  in  a  letter  lately  received  bv  a  member  of  the  Convcn- 
tion,  who  was  present,  from  one  of  the  counties  in  this  Commonwealth. 
The  letter  states  that  at  the  recent  sitting  of  the  court,  most  of  the  cases 
ready  for  trial  were  put  off  on  account  of  the  absence  of  some  of  the  law- 
yers engaged  in  them.  The  parties  to  one  case  withdrew  it  from  court, 
and  proposed  to  leave  it  to  three  lawyers  for  decision.  But  the  Court 
advised  them  not  to  leave  it  to  three  lawyers,  but  to  one  lawyer  and  two 
honest  men.  If  a  judge  held  this  opinion  of  lawyers,  and  thought  it  best 
that  this  case  should  be  submitted  to  a  majority  of  honest  men,  he  was 
not  afraid  to  submit  to  them  even  the  judiciary  system.  Honest,  sensi- 
ble, and  patriotic  men — such  as  are  everywhere  in  Pennsylvania,  and 
such  as  were  all  around  him,  were  perfecdy  competent  to  form  a  govern- 
ment best  adapted  to  the  situation  and  wants  of  the  people  of  Pennsylva. 
nia.  He  disavowed  any  hostility  to  the  gentlemen  composing  the  com- 
mittee on  the  5tli  article  of  the  Constitution — tliat  relating  to  the  judiciary, 
the  distinguished  chainnan  of  tliat  committee  ranked  hi&rh,  in  his  estimation, 
as  one  of  the  ornaments  and  lights  of  his  profession.  He  had  once  had  the 
pleasure  of  attending  a  course  of  lectures  delivered  by  him,  and  entertained 
no  feelings  towards  him  but  that  of  the  highest  rcspect^ — he  has  my  confi- 
dence in  the  soundness  of  his  head  and  the  purity  of  his  heart.  But,  still, 
he  must  say  that,  as  a  judge,  he  could  not  with  propriety  sit  in  the  commit- 
tee, at  the  head  of  which  he  was  placed.  He  did  not  know  that  he  did. 
He  hoped  he  did  not.  The  common  principles  of  justice  forbade  a  judge  from 
sitting  on  a  case  in  which  he  was  personally  interested.  He  did  not  sup- 
pose that  the  honorable  gentleman  attended  the  meetings  of  the  committee ; 
nor  would  he  believe  it  till  he  saw  it  in  the  minutes.  Those  who  suppos- 
ed any  sense  or  reason  left  to  the  people  will  not  believe  it. 

If,  (said  Mr.  B.)any  one  principle  is  well  known,  settled  and  established, 
as  a  principle  dear  to  the  people  of  this  commonwealth,  it  is  that  all  ofH- 
cers  shall,  after  a  longer  or  a  shorter  term,  come  bark  to  the  people;  that 
they  will  have  no  life  oflicers.  The  enforcement  of  that  principle',  by  a 
reform  of  the  Constitution,  is  demanded  by  the  public  voice.  The  ques-* 
tion  was,  whether  the  people  should  rule  themselves,  or  whether  they 
should  be  placed  under  some  other  power,  u  power  independent  of  them, 
and  over  which  th(;y  have  no  control.  'Jlio  principle  of  accountability 
must  be  extended  to  the  judiciary  system.  The  people  demanded  and 
expected  it  from  us.  He  warned  tlu^  Convention  that  the  committees 
would  not  be  instrnrted,  that  a  majority  of  tlu'  commiitee  on  the  judiciar}', 
constituted  as  it  was,  would  propose  no  cliangf  of  the  Constitution,  and 
that  those  committees  which  had  not  reported  would  hasten  to  report,  to 
prevent  the  possibility  of  any  propositions  for  reform,  it  was  in  vain, 
under  these  circumstances,  that  the  people  called  upon  us  to  give  them 
buck  their  lost  rights.     Leaving  t}ie  judiciary  question,  he  >vouId  aow  pass 
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to  another  and  very  important  subject,  upon  which  the  Convention  was 
expected  to  act. 

This  State  has  been  convulsed,  for  years,  with  the  Governor's  elections. 
More  excitement,  animosity,  and  confusion,  were  occasioned  in  this  State 
by  every  election  for  Governor  than  ever  occurred  in  the  whole  domain  of 
the  Autocrat  of  Russia.  What  was  the  reason  ?  This  governor  had  the 
whole  power  to  put  officers  in  and  out,  at  his  pleasure.  He  had  too  much 
power  and  patronage — did  any  one  doubt  it — and  shall  we  not  take  it  from 
him  ?  If  it  is  to  be  taken  from  him,  why  not  instruct  the  committee  ac- 
cordingly ? 

The  choice  of  county  officers  was  another  subject  of  consideration.  It 
was  universally  considered  that  it  was  proper  and  necessary,  to  give  the 
people  the  election  of  their  own  township  and  county  officers.  'Fhis  was 
a  question  of  vital  importance.  He  was  aware  that  some  persons  thought 
the  people  ought  not  to  be  trusted  with  the  election  of  their  own  officers, 
and  that  they  must  receive  them  from  the  hand  of  some  superior  and  extra- 
neous authority.  He  did  not  accord  with  this  opinion ;  his  own  observa- 
tion, for  some  years,  of  the  mode  of  appointing  these  officers,  had  fixed 
upon  him  the  conviction  that  it  was  absurd  and  unnecessary  for  the  peo- 
ple of  any  township  or  county  to  send  some  hundreds  of  miles  off  to  have 
their  officers  chosen  for  them.  All  the  machinery  made  for  this  purpose, 
from  the  great  machinery  at  Washington,  to  the  little  machinery  here,  was 
the  worst  and  most  mischievous  tliat  could  be  devised.  The  pcoplci  he  was 
satisfied  from  history,  as  well  as  from  his  own  observation,  could  choose  bet- 
ter for  themselves  than  any  person  upon  earth  could  or  would  choose  for 
them.  They  might  sometimes  make  a  mistake,  or  commit  a  folly,  by 
choosing  an  inripropcr  officer,  but  still,  the  system  was  good,  aijd  in  every 
way  preferable,  in  its  results,  to  any  machinery  that  could  be  made  at 
Harrisburg.  For  magistrates  and  township  officers,  what  people  would 
be  so  wild  as  to  send  a  hundred  miles  from  them,  to  an  individual  who 
came  a  hundred  miles  still  furtlierfrom  them  to  appoint  tliem.  For  county 
officers,  why  should  tlie  peoi)le  como  to  Harrisburg  ?  No  !  The  people,  if 
left  to  their  own  choice,  would  not  be  so  mad  as  to  entcrUiin  such  a  project 
for  a  moment.  It  was  their  right  to  clioose  those  who  should  administer 
the  laws  among  them — and  they  should  be  left  to  exercise  it. 

As  the  delegates  of  the  county  of  Philadelphia,  we,  (said  Mr.  Brown,) 
came  prepared  to  act  on  these  subjects  now.  Tiiose  we  represent  have 
laid  down  these  principles,  leavinsr  us  room  for  tlieir  application.  We  are 
ready  to  give  our  votes  at  once  for  iiistmetions  tm  the  general  principles 
of  reform,  leaving  the  details  lo  be  lilled  up  hereafter,  in  the  Convention. 

The  extcusion  of  the  riirht  of  sufira^re,  \v:is  another  indispensable  object 
of  iliis  body.  The  restriction  of  tliat  rijrht  by  the  present  Constitution,  of 
two  years  residence  and  a  tax  qualification  must  be  abolished.  At 
present,  it  was  in  the  power  of  the  Tievislaturc,  by  restricting  the  taxation, 
to  deprive  a  larire  portion  of  tlie  ])eopi(;  of  a  vote.  Every  negro,  by  the 
Constitution  of  this  State  was  entitled  to  a  vote  ;  but  it  v.as  notorious,  that 
ver}'  few  of  them  were  allowed  to  exercise  that  right,  because,  unless  they 
were  assessed,  liiey  could  not  vote.  He  would  give  no  opinion  now  as 
to  tlie  propriety  of  allowing  them  ilie  right  of  sufTrage;  although,  at  a 
proper  time,  he  would  be  ready  to  express  his  vii'ws  freely  upon  that  as 

well  99  upon  every  otb^r  subject,    If  the  law  could  deprive  any  one  who 
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was  constitutionally  entitled  of  the  right  to  vote,  it  could  also  deprive  any 
other  one  of  the  right,  and  thus  set  at  nought  the  most  valuable  right  of 
freemen^the  rights  of  an  elector — ^ihe  foundation  of  all  free  govennnents. 
Many  persons  in  his  district,  though  possessed  of  the  tax  qualificationi 
were  prevented  by  recent  laws,  such  as  the  infamous  registry  act,  from  vot- 
ing. He  was  willing  that  every  citizen  of  the  United  States,  after  six 
months  residence,  should  be  allowed  to  come  to  the  polls,  without  reference 
to  tax  qualification.  He  did  not  think  that  the  Convention  would.be  enligfat* 
ened  on  these  subjects  by  the  reports.  They  might  just  as  well  have 
entered  upon  the  consideration  of  these  subjects  without  any  preliminary 
proceeding.  The  object  of  the  committees  appeared  to  be  to  keep  off 
amendments,  instead  of  bringing  them  on.  He  concluded  by  remarking 
that  it  would  soon  be  unnecessary  to  instruct  the  committees,  as  they  would 
have  already  reported. 

Mr.  Merrill,  of  Union,  remarked,  that  in  the  wide  range  which  the 
debate  had  taken,  some  observations  had  been  made  which  required  a 
reply.  Without  saying  who  began  this  devious  course,  and  who  follow- 
ed it  furthest,  or  who  was  right  and  who  wrong,  and  without  justifying 
the  gentleman  from  Somerset  in  his  attack  upon  those  who  were  not  pre- 
sent to  vindicate  themselves,  he  wished  to  say  that  the  gentleman  from 
Philadelphia  county,  who  had  just  taken  his  seat,  was  not  quite  so  much 
of  a  prophet  as  he  thought  he  was.  He  has  told  us  that  the  committee 
on  tlie  dth  article  will  not  propose  any  modifications  of  the  judiciary  sys- 
tem ;  and  he  has  warned  us  to  give  no  attention  to  any  opinions  from  the 
committee,  unless  they  should  be  ultra,  and  next  to  him,  for  he  goes 
furthest  of  all.  How  the  gentleman  can  foresee  with  such  certainty  that 
no  proposition  of  reform  can  come  from  the  committee  on  the  dth  article, 
I,  (said  Mr.  M.,)  cannot  imagine.  The  gendeman  says  it  is  because 
there  are  so  many  lawyers  on  the  committee. 

Mr.  Ingersoll,  of  Philadelphia,  here  interposed  and  rose  to  a  point  of 
order.  The  gentleman,  he  said,  seemed  to  him  to  be  out  of  order ;  for, 
after  listening  to  the  tenor  of  his  remarks,  he  found  that  they  were  not, 
accoiding  to  the  rule  which  he  read,  *'  confined  to  the  question  under  dis- 
cussion ". 

The  question,  as  he  read  from  the  minutes,  was  on  the  motion  of  Mr. 
Dunlop  to  postpone  the  further  consideration  of  the  motion  of  Mr.  Por- 
ter to  go  into  committee  of  the  whole  on  certain  resolutions  offered  by 
Mr.  PuRviANCE.  Mr.  I.  said  he  was  not  familiar  with  the  rules,  but 
he  had  listened  with  pain  to  the  whole  course  of  the  argument  this  morn- 
ing. It  was  certainly  foreign  to  the  whole  subject  under  discussion, 
and  he  was  in  hopes  before  his  colleague  was  called  to  order,  that  the 
Chair  would  arrest  the  remarks  of  the  gentleman  from  Somerset.  The 
whole  thing  had  now  gone  far  enough,  and  it  was  time  to  decide  whether 
the  debate  was  in  order. 

The  President  said  many  remarks  had  been  made  which  did  not  ap- 
pear to  him  as  relevant  to  the  question  under  debate,  but  they  might  seem 
to  involve  tlie  question  whether  we  should  go  into  the  consideration  of 
certain  subjects.  The  (^hair  had  determined  to  decide  in  favor  of  that 
course  which  would  allow  the  greatest  freedom  of  debate,  and  permit 
gentlemen  to  express  their  views  in  tlieir  own  way,  provided  they  did 
not  infringe  upon  the  rules  of  order. 
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Mr.  Merrill  continued :  lie  should  not,  he  said,  have  spoken  nt  all, 
if  the  gentleman  had  not  attempted  to  impress  upon  our  minds  that  the 
committee  on  the  fifth  article,  would  not  report  any  change  of  the  judi- 
ciary system.  He  should  not  consider  that  he  did  his  duty  to  the  com- 
mittee or  to  the  Convention,  if  he  suffered  this  attack  upon  the  members 
of  the  Convention ;  and  this  attempt  to  forestal  the  opinion  of  the  Con- 
vention as  to  the  report,  whenever  it  might  be  oflered,  to  pass  without  a 
reply.  What  was  the  objection  which  the  gentleman  urged  against  law- 
yers !  That  they  looked  to  precedent  and  respected  authority ;  that  they 
looked  to  those  opinions,  principles  and  institutions,  which,  in  times  past, 
have  preserved  the  property  and  secured  the  liberties  of  mankind.  This 
is  what  the  gentleman  denounces  as  a  departure  from  common  sense  and 
common  honesty.  According  to  the  gentleman,  we  must  not  have  re- 
course, in  forming  our  opinions,  to  the  wisdom  and  experience  of  past 
times,  but  rely  wholly  upon  our  own  limited  observation  and  experience. 
He  agreed  with  the  gentleman  Ally,  that  the  common  opinion  of  the  pub' 
lie  at  this  day,  was  entitled  to  respect,  but  would  the  gentleman 
say  that  this  generation  is  so  much  wiser  than  any  which  has  preceded  it, 
that  we  shall  not  be  influenced  by  the  opinions  of  any  former  generation  ? 
He  agreed  that  we  should  not  be  led,  by  any  authority,  to  countenance  an 
infringement  upon  tlie  rights  of  individuals.  But,  when  the  gentleman 
speaks  of  the  opinions  held  in  cities,  counties,  states,  &c.,  he  must  ask 
what  proof  there  was  of  tlie  existence  of  such  opinions. 

The  gentleman  had  spoke  some  very  handsome  compliments  to  the 
profession,  and  remarked  that  he  would  trust  his  life  and  property  with 
them,  though  he  warned  us  to  pay  no  regard  to  their  opinions  on  this 
subject.  He  (Mr.  M.)  did  not  claim  any  exclusive  wisdom  for  the  pro- 
fession, though  he  thought  their  opinions  upon  subjects  which  had  been 
their  study,  entitled  to  much  reliance.  If  he  wanted  an  opinion  as  to 
shoeing  a  horse,  he  would  go  to  a  blacksmith,  and  he  would  apply  to  a 
physician  for  a  prescription.  But  he  would  not  consult  a  physician  in 
regard  to  shoeing  a  horse,  nor  ask  a  blacksmith  for  a  prescription.  How 
would  the  gentleman  trust  his  life  and  liberty  with  a  lawyer,  and  refuse  to 
trust  his  opinion  on  a  legal  question  ? 

Mr.  M.  said  he  had  not  made  up  his  own  mind  as  to  the  course  proper 
to  be  pursued  by  the  committee.  The  subject  was  still  under  considera- 
tion, and  it  was  uncertain  what  the  report  would  be.  How,  then,  could 
the  gentleman  denounce  the  report  of  the  committee,  when  the  committee 
themselves  did  not  know  what  would  be  the  character  of  that  report  ? 
What,  he  asked,  would  be  the  use  of  referring  subjects  to  committees,  if 
they  were  instructed  what  to  do  ?  The  gentleman  had  remarked  that  he 
wished  to  guard  the  Convention  against  any  opinions  which  might  ema- 
nate from  the  committee  on  the  fifth  article.  He  trusted  there  was  no 
danger  that  the  opinions  of  the  Convention  would  be  led  away  by  a  re- 
port before  tlicy  had  considered  it.  He  took  it  for  granted  that  no  gen- 
tleman would  adopt  the  views  of  the  report,  whatever  it  might  be,  with- 
out regard  to  the  considerations  urged  for  and  against  it. 

The  gentleman  from  Philadelphia,  had  given  them  a  pretty  long  ha- 
rangue in  relation  to  the  tenure  of  office,  and  holding  offices  for  life.  Now 
Mr.  M.  would  say,  not  with  regard  to  the  tenure  of  office,  as  he  did  not 
rise  to  argue  that  point,  all  he  desired  was  to  have  the  judgment  exercised 
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so  that  the  mind  might  come  to  correct  conchisions  as  to  what  they  ought 
and  what  they  ought  not  to  have.  Had  the  gentleman,  or  could  he  show 
any  particular  instructions  requiring  him  or  any  other  gentleman  to  bring 
before  the  Convention  any  specific  amendments  which  the  people  desired 
to  have  made  into  the  Constitution  ?  He  knew  of  no  such  instructions  to 
any  member,  nor  could  he  infer  from  the  vote  by  which  the  Convention 
was  called  that  any  such  instructions  were  given  to  it.  He  supposed  die 
people  thought  it  right,  as  there  had  been  a  great  deal  said  about  reform, 
that  there  should  be  a  convention  called  to  revise  th6  Constitution,  and 
examine  it,  to  see  if  any  amendments  were  necessary,  and  this  Convention 
had  met  for  that  purpose ;  but  it  did  not  necessarily  follow,  as  he  looked 
upon  the  instructions  of  the  people,  that  they  were  to  make  changes  in 
the  Constitution,  whether  they  were  reforms  or  not.  He  believed  that 
some  amendments  to  the  Constitution  were  necessarv,  but  he  did  not  eon- 
sider  those  amendments  of  sufficient  imf^ortance  to  warrant  the  expense 
of  calling  a  Convention,  and  that  the  time  was  not  auspicious  for  calm 
consideration,  and  he  had  voted  against  the  call  of  the  Convention  for  this 
very  reason.  He  should  not  have  troubled  the  Convention  but  for  the 
remarks  of  the  gentleman  from  Philadelphia,  tliat  tlic  opinions  of  gentla- 
men  would  be  forestalled  by  the  reports  of  the  committees,  and  that  no 
changes  in  the  Constitution  would  be  made.  He  was  of  opinion  that  the 
gentleman  was  wrong  in  this  assertion,  and  that  there  would  be  some 
amendments  to  the  Constitution,  but  he  trusted  they  would  be  of  that  cha- 
racter which  the  people  would  concur  in,  and  not  of  that  ultra  character 
which  they  certainly  would  reject.  It  had  been  urged  that  because  we 
have  had  a  Constitution  for  forty  years  or  more,  tliat  it  should  be  changed, 
that  it  stood  in  need  of  being  remodelled,  to  keep  up  with  the  improve- 
ments of  the  times.  Was  this  to  be  the  Tule  which  gentlemen  desired  to 
have  established  ?  Were  we  never  to  have  any  setded  institutions  ?  Never 
any  rule  by  whicli  we  were  to  hold  our  property  ?  And  was  the  Con- 
stitution ever  to  be  subject  to  mutation  and  change  ?  Did  gentlemen  argue 
that  because  we  had  a  Constitution  under  which  we  had  lived  prosperous 
and  happy  for  upwards  of  forty  years,  we  ought  to  have  a  new  one  T  No, 
sir.  He  came  to  very  different  conclusions,  and  thought  that  because  we 
had  been  living  thus  long,  happy  and  prosperous,  under  this  instrument, 
we  should  touch  it  with  tender  hands,  and  this  was  the  only  principle 
which  he  had  brought  with  him.  With  regard  to  amendments  to  be 
submitted  to  the  Constitution,  he  was  disposed  to  go  for  some  of  them, 
but  if  he  had  a  reasonable  doubt  in  relation  to  any  one,  as  to  its  practical 
operation,  he  should  feel  bound  to  vote  against  it.  We  all  know  what  we 
have,  but  we  do  not  know  what  we  are  to  get.  But  were  gentlemen  to  get 
up  and  tell  those  who  were  not  prepared  to  go  for  every  amendment  pro- 
posed, that  they  were  not  democrats,  and  that  they  were  not  in  favor  of 
any  amendments  to  the  Constitution  ?  No  gentleman  had  a  right  to  say  any 
such  thing.  The  objection  to  a  popular  government,  by  those  opposed  to  it, 
is  that  it  does  not  protect  the  rights  of  the  people,  and  if  you  want  to  show 
a  popular  government  to  advantage  to  the  world,  you  must  show  that  it 
does  protect  the  rights  of  the  people.  What  was  the  objection  to  the  gov- 
ernment of  the  people  among  all  foreign  nations  ?  It  was  that  the  people 
did  not  protect  the  rights  of  each  other.  Now,  Mr.  M.  was  for  purmiiiig 
a  course  which  would  recommend  republican  governments  to  all  the  nt- 
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ions  of  the  world.  He  wished  the  people  to  be  the  governors  in  all 
conntries,  and  he  wished  to  set  them  an  example,  which,  if  they  followed, 
would  lead  to  this  desirable  result. 

Mr.  HoPKiNSON,  of  Philadelphia,  said  it  seemed  to  him,  that  there 
must  be  some  misapprehension  of  the  question  which  had  been  so  freely 
discussed.     He  did  not  understand  the  question  now  to  be  decided,  whe- 
ther the  Convention  would,  or  would  not,  go  into  committee  of  the  whole, 
for  the  more  free  and  full  discussion  of  the  various  matters  here  to  be 
decided.     That  was  not  the  question,  because,  on  that  he  did  not  under- 
staiid  there  was  any  difference  of  opinion.     He  took  it  for  granted,  that, 
at  some  period  of  their  deliberations,  this  Convention  would  resolve 
itself  into  committee  of  the  whole,  where  all  important  matters  would 
be  taken  into  consideration,  discussed  and  decided.     The  only  question 
then,  was  about  the  time  and  the  manner,  and  not  about  the  thing  itself. 
The  question,  as  he  understood  it,  was,  whether  the  Convention  would 
go  into  committee  of  the  whole,  in  order  to  give  instructions  to  the  stand- 
ing committees  on  certain  specific  propositions,  which  seemed  to  cover 
their  whole  labors  ;  and  it  was  to  this  proposition  that  he  objected.     If 
these  standing  committees  had  been  appointed  by  any  improper  means,  or 
if  the  Convention  had  repented  of  the  vote  directing  their  appointment, 
let  it  say  so  ;  but  he  did  not  like  to  do  any  thing  indirectly  which  they 
ought  to  do  by  a  direct  affirmative  vote.     Was  it  not  obvious  that,  by  the 
adoption  of  the  resolution  of  the  gentleman  from  Butler,  they  would  be 
telling  the  standing  committees  that  they  had  nothing  further  to  do  than 
simply  to  obey  the  mandate  of  the  committee  of  the  whole  ?     What  ne- 
cessity would  there  be  for  these  committees  sitting  and  discussing  com- 
plex propositions,  when  their  reports  were  made  for  them  before  hand  ? — 
As  regarded  the  articles  refered  to  them,  they  were  instructed  what  to  do, 
and  they  were  made  the  mere  agents  and  instruments  to  bring  back  to  the 
Convention  that  which  they  had  received  from  it.     If  it  was  the  will  of 
the  Convention  to  change,  alter,  or  abolish  these  committees,  let  it  do  so, 
openly,  but  not  indirectly,  as  there  had  been  a  disposition  manifested  this 
morning.     He  objected  to  going  into  committee  of  the  whole,  not  upon 
subjects  of  amendment  generally,  but  upon  this  resolution  of  instruction, 
which  was  now  under  consideration.     But  the  argument  of  this  question 
had  been  conducted,  as  if  those  who  oppose  this  resolution,  intended,  by 
that  opposition,  that  it  should  not  go  to  the  committee  of  the  whole,  at  aU, 
for  deliberation ;  such  was  not  his  intention,  nor  did  he  believe  such  to  be 
the  intention  of  any  one  present  who  opposed  this  resolution. 

He  begged  leave  now  to  say  a  word  or  two  on  the  subject  of  the  Con- 
stitution itself.  A  gentleman  from  the  county  of  Philadelphia  (Mr.  Earls) 
seemed  to  think  that  this  Constitution,  under  which  we  had  lived  for 
almost  half  a  century,  was  put  upon  the  people  by  some  trick,  some  sur- 
prise, or  to  use  the  gentleman's  own  language,  that  it  was  stolen  upon 
them  by  a  trick,  and  that  never  until  this  hour  had  they  given  to  it  their 
approbation.  Now  if  the  gentleman  would  turn  his  attention  to  the  course 
of  proceedings  had  upon  the  adoption  of  the  Constitution,  he  was  sure  he 
would  be  convinced,  that  it  did  not  deserve  the  reproach  which  had  been 
been  cast  upon  it.  He  would  beg  leave  to  recur  to  the  facts  in  relation  to 
the  change  which  took  place  in  the  old  Constitution,  and  the  adoption  of 
the  new  one.    The  first  steps  towards  a  change  in  the  old  Constitution  of 
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Pennsylvania  were  taken  in  the  Legislature  in  March,  1789.  What  did 
that  Legislature  do  ?  They  recommended  to  the  citizens  of  the  Common- 
wealth of  Pennsylvania,  in  whom  they  said  the  whole  power  was  vested, 
to  take  into  consideration  whether  the  Constitution  of  the  State  did  or  did 
not  require  revision.  In  March,  1789,  the  Legislature  of  Pennsylvania, 
then  in  session,  recommended  to  the  citizens  of  Pennsylvania,  to  take  into 
their  consideration  whether  they  were  willing  to  live  under  the  Constita- 
tion  as  it  then  existed,  or  whether  they  should  revise  and  substitute  a  new 
Constitution  in  its  place.  The  Ijegislature  then  adjourned  over  from  March 
to  the  following  September,  during  which  time  it  was  the  duty,  and  no 
doubt  the  conduct,  of  the  representatives  of  that  body,  to  make  Uiemselves 
acquainted  with  the  opinions  and  wishes  of  their  constituents.  That  same 
Legislature  assembled  again  in  September,  having  been  at  home  among 
the  people  of  the  Suite,  and  having  had  the  fullest  and  fairest  opportunity 
of  knowing  the  opinions  of  their  constituenti?,  and  came  to  a  clear  opinion 
that  the  people  of  the  State  did  require  a  revision  of  their  Con- 
stitution. The  liCgislature  then  passed  a  law  for  the  election  of  mem- 
bers to  the  Convention  to  revise  that  Constitution,  and  on  the  very  first 
(lay  of  the  meeting  of  that  Convention,  every  county  in  the  State,  except 
two,  was  represented.  Here  then,  the  people  gave  their  assent,  through 
the  act  of  their  Representatives,  and  again,  they  gave  their  assent,  by  the 
election  of  members  to  that  Convention  ;  members  sent  there  by  the  peo- 
ple, for  the  very  purpose  of  forming  this  Constitution,  and  every  county 
in  the  State  being  represented,  save  two.  With  regard  to  parties  in  that 
Convention  he  would  not  speak ;  the  very  parties  existed  then  which  exist 
now.  They  commenced  their  labors  then  just  as  open  to  the  people  as 
we  do  now,  being  surrounded  by  the  people,  having  their  proceedings 
sent  forth  by  the  public  press,  and  receiving  communications  from  the  va* 
rious  parts  of  the  State.  And  every  gentleman  who  would  take  the  pains 
to  examine  the  proceedings  of  tliat  day,  would  see  the  mutual  kindness 
and  forbearance  with  which  the  members  of  that  Convention  considered, 
discussed,  deliberated  and  decided  on  that  Constitution.  In  the  month  of 
February,  they  had  so  far  formed  a  Constitution,  as  they  thought  suitable 
to  the  wishes  of  the  people,  as  to  induce  them  to  adjourn  ;  but  they  did 
not  then  march  out  in  procession,  as  had  been  said  by  some  gentleman,  to 
put  the  Constitution  of  Pennsylvania  in  force.  They  then  ordered  a  large 
number  of  the  Constitution  to  be  published,  and  disseminated  among  the 
people,  and  adjourned  over  till  the  next  August,  giving  the  people  six 
months  time  to  make  up  their  minds  upon  it.  Here  it  was  discussed 
through  the  public  papers  and  private  societies,  so  that  the  people  might 
make  up  their  minds  in  relation  to  it,  and  communicate  their  opinions  to 
the  representatives  or  Convention.  In  August  these  same  members 
again  assembled,  and  the  Constitution  was  taken  up,  and  some  slight 
amendments  made  to  it,  but  none  of  importance,  and  adopted,  and  then  it 
was  that  the  procession  took  place,  to  which  the  gentleman  had  alluded. 
Now,  he  begged  leave  to  submit  one  fact,  to  show  how  entirely  this  Con- 
stitution met  the  full  and  perfect  approbation  of  the  people  of  Pennsylva- 
nia. During  the  discussions  on  that  subject,  it  will  be  seen,  by  looking  at 
the  minutes  that  there  were  differences  of  opinion  upon  various  points  of 
the  Constitution ;  on  some  points  one  party  would  object,  and  on  others 
other  parties ;  but  when  these  representatives  of  the  people,  when  these 
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members  of  the  Convention,  after  they  had  returned  from  among  their 
constituents,  and  no  doubt  conversed  freely  with  them,  and  learned  from 
them  their  opinions,  when  the  public  papers  had  been  busy  in  giving  their 
opinions,  yet  when  these  men,  after  all  this  intercourse  with  the  people,  re- 
turned to  Uie  Convention,  every  man  of  them  voted  for  it,  save  one ;  even 
those  who  had  made  their  objections,  and  were  not  satisfied  with  certain 
parts  of  it.  However  much,  some  of  them  might  have  been  dissatisfied 
with  certain  parts  of  it,  after  they  returned  from  among  the  people,  and 
consulted  them  on  the  subject,  they  all  voted  for  it,  save  one,  and  he  being  of 
the  society  of  Friends,  did  not  subscribe  to  it,  in  consequence  of  tlie  pro- 
vision in  relation  to  military  service*— as  I  presume  you  will  find  among 
the  names  of  the  signers  of  that  instrument,  those  of  William  Findlay 
and  Albert  Gallatin,  and  these  men  were  then,  and  have  been  since, 
among  the  most  talented  of  the  democratic  party.  These  men  had  made 
objections  to  many  parts  of  it,  but  after  they  came  back  from  among  the 
people  they  were  satisfied,  took  it  as  it  was,  and  voted  for  it.  This  Con- 
stitution, from  the  time  the  question  of  amendment  and  revision  was  first 
agitated,  to  the  time  of  the  termination  of  the  labors  of  the  Convention, 
was  eighteen  months  before  the  people,  from  March,  1789,  to  September, 
1790.  Was  this  then  stealing  a  march  upon  the  people  ?  He  thought 
not.  Were  the  people  less  intelligent  then  than  they  are  now  ?  He  thought 
not.  And  whatever  may  be  the  faults  of  the  Constitution  now,  and  what- 
ever amendments  it  may  require,  it  was  certain,  that  at  the  time  of  its 
adoption,  it  had  the  full  and  perfect  approbation  of  the  people.  But  gen- 
tlemen say,  it  was  not  submitted  in  form  to  the  people.  Certainly  it  was  ; 
and  he  did  not  think  any  gentleman  would  say  that  there  was  no  other 
mode  of  ascertaining  the  will  of  the  people  than  by  a  direct  vote  on  the 
question. 

He  did  not  know  that  the  people  now  had  given  an  opinion  for  the 
change  of  the  Constitution ;  but  gentleman  say  they  have.  Well,  how 
do  they  come  to  their  conclusion  ?  They  come  to  it  by  conversations  and 
by  other  means,  but  certainly,  not  by  a  direct  vote  of  the  people.  They 
have  supposed,  and  he  did  not  say  unwisely,  that  the  experience  of  for- 
ty-seven years  may  have  suggested  amendments  which  it  seemed  neces- 
sary to  make  to  the  Constitution  of  the  State ;  and,  again,  tliat  the  condi- 
tion of  society  had  undergone  such  important  changes,  that  it  was  neces- 
sary we  should  make  some  experiment  on  the  Constitution.  But  the 
people  had  not  sent  us  here  with  instructions,  by  any  vote  they  had  given, 
to  alter  the  Constitution  at  all  hazards.  No,  sir,  we  are  sent  here  as  the 
grand  inquest  of  the  nation  to  sit  upon  the  body  of  the  Constitution,  and 
enquire  and  decide  whether  or  not  it  ought  to  be  amended,  and  if  the  in- 
telligent members  of  this  body  believe  that  it  requires  no  amendment  it,  is 
their  duty  to  say  so.  For  his  own  part,  he  was  satisfied  with  the  Con- 
stitution as  it  stands,  and  in  that  opinion  he  was  sustained  by  a  large  vote 
of  the  people  of  the  Commonwealth.  It  had  been  explained  by  the  gen- 
tleman from  Somerset,  (Mr.  Cox)  that  at  this  very  election  there  were 
upwards  of  40,000  more  votes  given  for  the  candidates  for  the  office  of 
Governor,  than  on  the  question  of  the  calling  of  the  Convention.  Then, 
without  assuming  that  they  were  on  one  side  or  the  other,  he  might  as- 
sume that  they  were  perfectly  indifferent  whether  the  Convention  met  or 
not.     But,  when  he  said  that  he  was  perfectly  satisfied  with  the  Consti- 
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tution  as  it  stands,  lio  did  not  say  th:it  this  Convention  should  make  no 
amendments.  There  were  matters  which  lie  thought  might  be  improved, 
hut  still  he  would  rather  take  the  instrument  as  it  was,  than  run  the  haz- 
ard of  breaking  it  up.  He  admitted  that  he  came  into  this  body  with 
preconceived  attachments,  which  had  ^own  up  with  him  from  his  yoatii, 
for  the  Constitution  of  the  State,  which  had  been  prosperous  and  hapm* 
under  it,  and  which  was  second  certainly  to  none  in  this  great  Union.  He 
had  attended  the  Convention  which  framed  this  Constitution,  and  heard 
the  debates  on  the  adoption  of  this  instrument  which  has  been  the  great 
cause  of  the  happiness  and  prosperity  of  this  great  Commonwealth.  He 
did  not,  however,  come  here  pledged  to  any  body,  not  even  to  his  own 
predjudices,  beause,  there  might  be  amendments  which  he  would  readily 
assent  to  ;  but,  he  did  hope,  the  great  foundations  of  government  would 
not  be  broken  up  for  trifling  considerations. 

Mr.  Porter,  of  Northampton,  said  that  he  felt  little  disposition  and 
less  ability,  at  this  time,  to  make  a  lone:  speech,  but  that  a  sense  of  duty  to 
this  body  compelled  him  to  rise.  We  had  assembled  here  for  grave  and  mi- 
portant  purposes ;  to  examine,  and  if  need  be,  alter  and  amend  the  instru- 
ment on  which  all  the  action  of  our  government  would  have  to  depend. 
He  had  felt  pained  and  hurt  to  see  how  far  gentlemen  had  departed 
from  the  question  before  the  chair,  and  had  turned  tlie  Hall  of  this  Con- 
vention into  an  arena  for  political  gladiators,  to  exhibit  their  skill  upon 
each  other.  For  his  part,  he  never  had  mucli  relish  for  "  small  politics'*, 
and  would  like  to  see  them  banished  from  this  Hall,  where  great  princi- 
ples were  to  be  deliberated  and  settled,  and  where  dignity  and  decorum 
ought  to  prevail.  That  here  both  parties  had  been  in  the  wrong,  words 
of  heat  and  ppssion  hnd  led  excitement  on  until  gentlemen  forgot  what 
was  due  to  themselves  and  this  House.  And  in  thus  departing  from 
the  proper  suhjocts  of  discussion,  gentlemen  would  find  themselves  launch- 
ed on  a  wide  ocean,  without  compass,  rudder  or  chart,  and  experience 
great  difficulty  in  returning  to  a  safe  haven.  He  did  desire,  if  his  voice 
could  have  any  influence,  that  gentlemen  would  confine  themselves  to  the 
subject  of  debate,  without  going  into  these  irrelevant  and  uncalled  for 
political  discussions.  He  felt  concerned  for  the  reputation  of  this  body. 
The  gentleman  from  Philadelphia  had  been  wrong,  and,  in  bis  judgment, 
out  of  order,  in  impugning  the  conduct  (»f  the  President  in  relation  to  the 
appointment  of  the  committees.  Yon,  sir,  (said  Mr.  P.)  owe  your  seat  as 
presiding  officer,  which  you  till  with  so  nuich  ability,  to  a  party  vote,  and 
to  party  influence.  1  had  the  lionor  to  he  your  competitor  for  that  station, 
and  was  sustained  by  the  party  to  which  I  belonged.  Had  I  succeeded,  it 
would  have  been  required  of  me  that  I  should,  in  my  selection  of  commits 
tees,  have  given  a  preference  to  my  j)oliticnl  friends ;  and,  sir,  I  should 
not  have  disappointed  their  expectations.  And  we  ought  to  have  magna- 
nimity enough  to  accord  to  our  opponent's  that  which  we  would  have 
claimed  and  exercised  for  ourselves.  But,  sir,  although  I  cannot  excuse 
my  friends  from  Philadelphia  for  the  course  they  took,  still  less  can  I  find 
palliation  or  excuse  for  the  gentleman  from  Somerset.  This  Convention 
has  conferred  upon  you,  as  its  President,  the  right  to  invite  respectable 
gentlemen,  &  distinguished  citizens  within  the  bar  of  this  House.  In  the 
proper  exercise  of  this  right,  you  invited  a  distinguished  Senator  and 
statesman  of  our  own  State,  to  a  place  within  thfs  Hall,  Wh^st  that  gentte* 
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man  was  so  here,  tlie  member  from  Somerset,  forffellinor  or  disregarding 
the  courtesies  of  life,  chose  tp  attack  the  Senator  when  he  had  no  oppor- 
tunity to  reply,  and  reiterated  on  this  floor  an  oft  told  falsehood  against 
him.  (Here  Mr.  Cox  rose  to  explain,  and  said  that  he  was  not  aware  that 
Mr.  Buchanan  was  present  when  he  made  the  assection.) 

Mr.  Porter  proceeded.  I  am  glad  to  find  that  the  gentleman  himself 
sees  and  feels,  the  impropriety  of  his  conduct,  and  I  trust  this  may  be  a 
lesson  to  us  all  hereafter,  and  teach  a  greater  regard  to  the  courtesies  and 
proprieties  of  life,  than  we  have  this  day  seen  exhibited.  I  may  be  per- 
mitted here  to  say,  however,  in  order  to  put  down  the  tale  so  oft  reitera- 
ted, that  the  assertion  that  James  Buchanan  ever  said,  *^  that  he  thanked 
Goo,  that  he  had  not  a  drop  of  democratic  blood  in  his  veins,  and  that  if  he 
thought  he  had,  he  would  let  it  out*',  is  as  false  as  falsity  itself.  And  I 
call  upon  the  honorable  delegate  from  Lancaster  on  my  left  (Mr.  Reicart) 
to  bear  me  out,  if  necessary,  in  this  assertion.  I  have  felt  myself  com- 
pelled to  say  this,  as  that  Senator  was  the  friend  of  my  youth,  and  how- 
ever at  times  we  may  have  differed,  has  always  held  a  high  place  in  my  es- 
timation. I  call  upon  the  considerate  gentlemen  of  this  Convention  to 
unite  with  me  in  endeavoring  to  prevent  the  recurrence  of  such  scenes. 
There  is  no  gentleman  on  this  floor,  who  has  it  more  in  his  power  to 
assuage  the  acerbities  of  party  conflicts  in  this  body,  than  the  gentleman 
from  Allegheny,  (Mr.  Forward)  and  1  know  no  more  enviable  situation 
for  a  member  of  this  House  to  occupy,  than  to  stand,  as  it  were,  on  the 
isthmus  between  the  contending  parties,  and  say  to  tlie  angry  waves  of 
party  violence  **  thus  far  shall  they  ^o  and  no  further". 

Mr.  Porter  added,  that  the  county  which  he  repre^^ented,  had  given 
nearly  2,000  majority  against  the  call  of  a  Convention,  and  that  perhaps 
that  majority  had  been  somewhat  increased  by  his  own  exertions :  That, 
with  a  full  knowledge  of  this,  the  people  had  selecled  and  elected  his 
roUeague  and  him,  by  almost  the  same  majority  :  That  his  constituents, 
although  they  had  derided  that  the  call  of  a  Convention  was  not,  at  that 
time,  in  their  judgment  requisito,  yet  had  a  wish  that  some  of  the  pro- 
visions of  the  Constitution  should  be  altered,  and,  in  their  belief,a  mend- 
ed, and  they  had  accordingly  instnicted  their  representatives  to  thateffect, 
and  he  and  his  colleagues  were  willing^  and  prepared  to  carry  out  their 
instructions.  But  that  the  people  of  Northampton  had  no  desire  to  see 
the  system  of  government  uprooted,  or  its  foundation  destroyed.  They 
wished  the  subject  approached  with  caution,  examined  with  deliberation, 
and  decided  with  great  care  and  attention. 

Mr.  P.  in  conclusion,  said  he  had  risen  to  try  to  restore  peace  and  order, 
and  he  hoped  that  nothing  he  had  said  might  have  the  effect  of  adding 
fuel  to  the  flames  which  had  been  raging. 

Mr.  Forward  rose  for  tlie  purpose  of  makinnr  a  motion  to  obtain  an 
adjournment  of  the  Convention  for  a  few  days.  A  number  of  the  standing 
committees  had  not  yet  reported,  nor  had  they  aojced  as  to  what  report 
they  would  make.  They  had  the  views  of  a  number  of  individual  mem- 
bers of  the  Convention  now  upon  the  table,  and  he  desired,  and  he 
thought  every  member  of  the  Convention  must  desire  to  see  the  whole  of 
these  propositions  before  him,  as  well  the  suggestions  of  individuals  as 
the  reports  of  committees,  before  he  would  feel  himself  prepared  to  act.— 
Mr»  F.  confessed  he  did  not  f^el  hijflself  wholly  prepared  to  act  on  thif 
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question,  until  he  had  all  of  these  propositions  before  him.  He  thought 
the  Convention  would  ^in  time  by  adjourning  over  a  few  days*  to  me 
the  committees  a  full  opportunity  for  deliberation,  and  then  when  my 
should  lay  before  the  Convention  the  result  of  their  labors,  which  he 
imagined  they  would  do  in  the  course  of  a  few  days,  the  Convention 
would  be  prepared  to  act  understandingly  on  the  whole  subject.  He  then 
moved  to  postpone  the  subject  under  consideration  for  the  purpose  of 
making  a  motion  that  when  the  Convention  adjourn  it  adjourn  to  meet  on 
Thursday  next. 

The  question  was  then  put,  and  decided  in  the  negative*  ayes  57,  noei 
46 ;  it  requiring  a  vote  of  two-thirds  to  suspend  the  orders. 

Mr.  Jenks  then  moved  to  suspend  the  orders  for  the  purpose  of  asking 
leave  to  make  a  motion  to  adjourn  over  until  Monday.  Ayes  71,  noes  24, 
so  the  motion  was  agreed  to. 

Mr.  Jenks,  having  obtained  leave,  moved  that  when  the  Convention 
adjourns,  it  adjourn  to  meet  on  Monday. 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  motion,  by  striking  out 
••  Monday  ",  and  inserting  "  Thursday  ". 

Mr.  M'DowELL,  of  Bucks,  moved  to  insert  "  Tuesday  *\ 

The  question  was  then  taken  on  the  motion  of  Mr.  Stevens,  and  deci- 
ded in  the  negativc'^ayes  40,  noes  (not  counted.) 

Mr.  Porter,  of  Northampton,  moved  to  insert  **  Wednesday  '*,  which 
was  decided  in  the  negative — ayes  41,  noes  (not  counted.) 

Mr.  Woodward  moved  that  the  Convention  now  adjourn,  which  was 
decided  in  the  ncc^tive. 

The  question  was  then  put  on  the  motion  of  Mr.  M'Dowell,  when  the 
ayes  and  noes  were  demanded  by  Mr.  Hiester,  and  the  motion  was  then 
decided  in  the  negative,  as  follows : 

Ykar — Messrs.  A^ew,  Ayres,  Baldwin,  Barclay,  Bamitz,  Baync,  Bell,  Biddie,  Bod- 
hain,  Brown,  of  Lancaster,  Butler,  Chambers,  Chandler,  of  Philadelphia,  Chaimoej, 
Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Cline,  Cope,  Cox,  Cimniog- 
ham,  Df'nny,  Dickey,  Doran,  Fleminf^,  Forward,  Gramble,  Gearhart,  Henderaon,  of  Dau- 
phin, Hopkinson,  Ingersoll,  Jenks,  Konigmacher,  Maclay,  M'Cahen,  M'DoweU,  M«ie- 
dith,  Merrill,  Nevin,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  NoithuDp- 
ton,  Riter,  Rogers,  Sacger,  Scott,  Seltzer,  Sill,  Snively,  Sterigere,  Stevens,  Stickel,  Todd, 
White,  Sergeant,  President — 56. 

Nats — ^Messrs.  Banks,  Bamdollar,  Bedford,  Bigetow,  Brown,  of  Northampton,  Cai^, 
(^handler,  of  Chester,  Cleavinger,  Coates,  Cochran,  Craig,  Crain,  Crawford,  Omm, 
(Cummin,  Curlt,  Darlin^n,  Darrah,  Dickerson.  Dillinger,  Dunlop,  Earle,  FancUy, 
Foulkrod,  Fry,  Fuller.  Gilmore,  Grenell,  Harris,  Hastings,  Hayhurst,  Helffenatein,  Hen- 
derson, of  Allegheny,  Hiester,  High,  Houpt,  Hyde,  Keim,  Kennedy,  Kerr,  KrdM,  LoBg^ 
Lyons,  Mann,  Martin,  M'CaJl,  M'Sheny,  Miller,  Montgomery,  Overfield,  P1lrvi■llo^ 
Keigart,  Read,  Riitcr,  Royer,  Russell,  Serrill,  Scheetz,  Shellito,  Smyth,  Swetland, 
Taggart,Thomas,  Woodward — 64. 

Mr.  Jenks  presumed  he  would  be  permitted  to  make  a  very  few  re- 
marks, to  show  the  reasons  which  had  governed  him  in  making  this  mo- 
tion. Little  did  he  think  when  he  entered  this  body  that  he  should  see 
a  motion  brought  forward  of  a  character  so  much  at  variance  with  the 
universal  usage  in  legislative  bodies,  and  least  of  all  that  he  should  have 
witnessed  this  august  body  consuming  four  or  five  days  in  discussing  that 
question.  In  relation  to  the  proposition  of  the  gentleman  from  Butler, 
there  were  some  two  or  three  matters  in  it  which  he  was  prepared  to  give 
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his  assent  to ;  but  while  he  was  prepared  to  give  his  assent  to  them,  there 
was  one  matter  at  least  connected  with  it  of  such  vital  importance,  and  so 
identified  with  the  principles  of  our  government,  that  he  desired  to  delibe- 
rate, and  deliberate  seriously,  before  he  gave  his  vote  for  it.  He  could 
not  now  say  what  qualifications  additional  reflection  might  make  in  his 
mind,  but  he  was  not  as  yet  prepared  to  go  for  lessening  the  power  of 
one  co-ordinate  branch  of  the  Government,  and  conceding  it  to  another, 
which  might  in  itself  swallow  up  all  the  powers  of  the  Government.  He 
therefore  desired  that  these  propositions  should  be  referred  to  a  standing 
committee,  that  it  might  deliberate  and  report  upon  themt  and  bring  them 
before  the  Convention  in  a  manner  and  at  a  time  when  it  would  be  better 

Srepared  to  act  upon  them,  than  it  was  in  its  present  state  of  excitement, 
[e  did  not  believe,  that  gentlemen  were  in  the  best  situation  to  deliberate 
on  this  question  when  their  feelings  were  excited,  as  at  present,  therefore 
it  had  occurred  to  him  that  if  the  Convention  would  agree  to  adjourn  over 
to  give  the  standing  committees  an  opportunity  to  deliberate,  on  the  sub- 
jects refered  to  them,  and  to  give  members  *a  chance,  by  sober  reflection,  to 
dissipate  the  irritation  which  many  now  are  laboring  under,  they  would 
assemble  again  with  a  general  disposition  to  receive  the  reports  from  the 
standing  committees,  and  act  upon  them  advisedly  and  harmoniously. — 
For  these  reasons  he  hoped  the  Convention  would  adjourn  over  until 
Monday. 

Mr.  Darlington  moved  that  the  Convention  now  adjourn — negatived  : 
ayes  42,  noes  92. 

Mr.  Earle  begged  leave  to  say  a  word  or  two  on  the  subject  of  ad- 
journing over  until  Monday.  He  knew  there  were  many  gentlemen, 
whose  residence  was  not  distant,  who  desired  to  go  home  until  Monday, 
and  he  for  one  would  vote  to  grant  them  leave,  if  they  should  ask  it ; 
but  he  could  sec  no  good  reason  why  those,  who  were  disposed  to  remain 
and  continue  the  discussion  of  the  question,  should  be  pi  evented  from 
doing  so.  He  believed  that  tlie  members  of  the  committees  could  do  just 
as  much  in  a  day,  when  the  Convention  was  sitting,  as  they  could  if  it 
adjourned  over,  as  they  could  meet  in  the  morning  before  meeting  of  the 
Convention,  and  in  the  afternoon,  after  its  adjournment ;  but  he  doubted 
very  much,  whether  many  of  them  would  not  leave  the  place  if  the  Con- 
vention adjourned  over.  But  beside  this,  there  were  about  forty  of  the  de- 
legates who  were  not  on  these  committees,  who  would  have  no  occupation 
whatever  during  this  proposed  adjournment,  and  many  of  these  gentlemen 
were  desirous  of  expressing  their  sentiments  to  the  Convention,  and  were 
they  to  be  denied  this  privilege  ?  He  should  vote  for  granting  leave  to  a 
any  gentleman  to  go  home,  who  might  have  a  desire  to  do  so,  but  at  the 
same  time,  he  hoped  that  those  who  might  be  anxious  to  remain  in  ses- 
sion, and  attend  to  business,  might  not  be  denied  the  opportunity. 

Mr.  Hastings,  of  Jefferson,  moved  to  amend  the  motion  by  striking 
out  **  ten",  as  the  hour  to  which  the  Convention  shall  stand  adjourned, 
and  inserting  **  nine",  and  by  adding  the  words  "  and  that  this  be  the 
daily  hour  of  meeting  thereafter",  which  motion  was  decided  in  the  ne- 
gative—ayes 49,  noes  51. 

The  question  was  then  put  on  the  motion,  that  when  the  Convention 
adjourn,  it  adjourn  to  meet  on  Monday,  and,  the  yeas  and  noes  being  de- 
manded by  Mr.  Dunlof,  it  was  determined  in  the  affirmative,  as  follows : 
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Ybi8— Messra.  Agnew,  Ayres,  Baldwin,  Baniitz,  Bayne,  Bell,  Biddks,  Bonham, 
Brown,  of  Lancastei,  Butler,  Carey,  Chambers,  Chandler,  of  Philadelphia,  Chaniioey, 
Clarke,  of  Beaver,  Clark,  of  Dauphin,  Clarke,  of  Indiana,  Clme,  Cochran,  Goto,  Cox, 
Craig,  Cunningham,  Denny,  Dickey,  Dickerson,  Doran,  Farrelly,  Fleming,  rorward, 
Fouikrod,  Gamble,  Gearhait,  HeUTcnatein,  Henderson,  of  Daupbon,  Hiesler,  Hofdmi- 
8on,  Jcnks,  Kenr,  Konigmacher,  Mann,  M*Cahen,  M*Call,  M*Dowell,  Meredith,  Merrill, 
Merkel,  Montgomery,  Novin,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of 
Nortliampton,  Rogers,  Russell,  Saeger,  Scott,  Seltzer,  Serrill,  Shellito,  Sill,  Snivdy, 
Sterigere,  Stevens,  Stickel,  Todd,  White,  Sergeant,  Pretident, — 68. 

Nats — Messrs.  Banks,  Bamdollar,  Bedford,  Brown,  of  Northampton,  Brown,  of 
Philadelphia,  Chandler,  of  Chester,  Cleavinger,  Coates,  Crain,  Crawford,  Cnmi, 
(Cummin,  Curll,  Darlington,  Darrah,  Dillinger,  Dunlop,  Earie,  Fuller,  Gilmore,  Gienell, 
Harris,  Hastings,  Hayhurst,  Henderson,  of  All(*gheny,  High,  Houpt,  Hyde,  Ingenoll, 
Keim,  Kennedy,  Krebs,  Long,  Lyons,  Maclay,  Martin,  M*8herry,  Miller,  Chrerfield, 
Purviance,  Reigart,  Read,  Ritter,  Royer,  Scheetz,  Smyth,  Swctland,  Taggait,  Thomas, 
Woodward,  Young — 5 1 . 

Mr.  Banks,  of  MifHin,  asked  and  obtained  leave  to  submit  the  follow- 
ing resolution,  which  was  ordered  to  be  laid  on  the  table  and  printed. 

Resolved,  That  the  committee  on  the  first  article  of  the  Constitution  be  reqoeated  to 
enquire  into  the  expediency  of  so  amending  the  sixth  section  of  that  article,  M  that 
Senators  shall  be  elected  for  two  years,  instead  of  four,  as  mentioned  in  the  Mid  sec* 
tion. 

Msoy  Th&t  the  said  committee  enquire  into  the  expediency  of  ao  amending  the  ninfli 
section  of  the  said  article,  that  Senators  shall  be  divided  into  two,  instead  of  four  tliflm, 
so  that  one  half  of  the  whole  number  of  Senators  shall  be  elected  every  year. 

•iUto,  That  the  committee  on  the  second  article  of  Ihe  Constitution  be  reqoeetcd  to 
enquire  into  the  expediency  of  so  amending  it  in  the  third  section,  that  the  Qovemor 
shall  not  be  capable  of  holding  his  office  longer  than  six,  in  any  term  o' nine  yeva. 

AbtOj  That  the  committee  on  the  third  article  of  the  Constitution  be  requeued  to 
enquire  into  the  expediency  of  so  amending  it,  in  the  first  section,  that  all  persona  bound 
to  do  military  duty,  of  the  age  of  twenty-one  years,  and  being  idso  naturaliied  citSuBU, 
and  who  have  resided  in  the  State  one  year  next  before  the  election  at  which  they  oflierto 
vote,  and  who  have  been  enrolled  in  the  militia,  worked  one  day  upon  the  roeda  orhi^ 
ways,  or  contributed  to  the  public  taxes,  whether  assessed  six  months  before  the  elee- 
tion  or  not,  be  entitled  to  vote :  Provided,  That  all  such  persons,  between  the  age  of 
twenty-one  and  twenty-two  years,  may  vote,  whether  they  have  complied  .with  die 
aforesaid  requisitions  or  not. 

^iUo,  That  the  committee  on  the  fifUi  article  of  the  Constitution  be  requesled  to 
enquire  into  the  expediency  of  so  amending  the  second  section  of  the  said  article,  as 
that  the  Judges  of  the  Supreme  Court,  and  of  the  several  courts  of  Common  Pleas,  inaleed 
of  holding  their  offices  during  good  behaviour,  shall  hold  their  offices  as  foQowa,  tbc 
The  Judges  of  the  Supreme  Court,  for  ten  years ;  the  President  Judges  of  the  court  of 
Common  Pleas,  for  seven  years,  and  the  Associate  Judges  for  five  years ;  and  that  inataad 
of  being  appointed  by  the  Governor,  as  mentioned  in  the  eighth  section  of  the  aeooiid 
article,  they  shall  be  nominated  by  the  Governor,  and  the  said  nomination  approved  by 
the  Senate,  before  commissioned. 

Jlao,  That  the  tenth  section  of  the  fifth  article  be  so  amended,  as  that  Justices  of  the 
Peace  shall  be  elected  by  the  persons  entitled  to  vote  for  members  of  the  Houae  of  Re- 
presentatives :  and  on  the  same  day,  for  the  term  of  three  years ;  and  that  they  ahall  be 
apportioned  among  the  people  of  the  townships,  boroughs,  and  districts  of  the  leapedive 
counties  in  the  State,  in  such  manner  as  that  tlierc  shall  be  at  least  one  for  every  hon* 
dred  and  fifty  inhabitants,  until  oUierwise  apportioned  by  law, 

^nd  ahoy  That  the  committee  on  the  sixth  article  of  the  Constitution  be  requested 
to  enquire  into  the  expediency  of  so  amending  the  said  article,  as  that  Prothonotaiiesr 
Clerks  of  the  Oyer  and  Terminer,  of  the  Peace,  and  Orphans*  courts,  Recofdeis  of  deed% 
Registers  of  wills,  and  county  Surveyors,  shall  be  elt^ctod  by  the  people,  for  the  tenn  of 
three  years,  as  Sheriff  and  Coroners  are,  according  to  the  first  section  of  the  nid  iiitfa 
article. 
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.  Mr.  Sterioere,  of  Montgomery*  asked  and  obtained  leave  to  submit 
the  following  resolution,  which  was  ordered  to  be  laid  on  the  table,  and 
printed. 

Be9olud^  That  the  ConstiUition  of  this  State  ought  to  be  altered  as  proposed  by  the 
roDowing  amendments,  which  should  be  submitted  to  the  people  for  their  adoption  or 
rejection: 

Amendment  No.  1.    To  be  in  lieu  of  section  IV,  article  1. 

IV.  In  the  year  one  thousand  eight  hundred  and  thirty-eighty  and  in 
every  seventh  year  thereafter,  an  enumeration  of  the  taxable  inhabitants 
shall  be  made  in  such  manner  as  shall  be  directed  by  law.  "{lie  number 
of  Representatives  shall,  ai  the  next  seasUrn  of  the  Legislature  after  ma' 
king  such  enumeration,  be  fixed  by  the  Legislature,  and  apportioned 
among  the  city  of  Philadelphia  and  tlie  several  counties,  according  to  the 
number  of  taxable  inhabitants  in  each,  and  shall  never  be  less  than  eighty 
nor  more  than  one  hundred.  Each  county  now  erected  shall  have  at 
least  one  Representative,  but  no  county  shall  hereafter  be  erected,  unless 
a  sufficient  number  of  taxable  inhabitants  shall  be  contained  within  it  to 
entitle  them  to  one  Representative,  agreeably  to  the  ratio  which  shall  then 
be  established.  No  two  or  more  counties  shall  be  connected  to  form  a 
MMtrictf  nor  shall  any  county  be  entitled  to  an  additional  Representative 
on  any  number  of  its  taxable  inhabitants,  less  than  two  thirds  of  the 
9ne  hundredth  paH  of  all  the  taxable  inhabitants  of  the  Commonwealth, 

Amendment  No.  2.     To  be  in  lieu  of  section  V,  article  1. 

V.  The  Senators  shall  be  chosen  for  three  years,  by  the  citizens  of 
Phfladelphia,  and  of  the  several  counties,  at  the  same  time,  in  the  same 
manner,  and  at  the  same  places,  where  they  shall  vote  for  Representa- 
tives. 

Amendment  No.  3.  To  be  in  lieu  of  section  VII,  article  1. 
Vn.  The  Senators  shall  be  chosen  in  districts  to  be  formed  by  the 
Legislature,  at  the  same  time  the  Representatives  are  apportioned  among 
the  several  counties,  each  district  containing  such  a  number  of  taxable 
inhabitants  as  shall  be  entided  to  elect  one  Senator,  except  when  the  city 
7f  Philadelphia  or  any  one  county,  shall  contain  such  proportion  of  the 
taxable  inhabitants  of  the  State  as  may  entitle  it  to  elect  two  or  more 
Senators,  in  which  case  such  city  or  county  shall  not  be  divided  to  form 
a  district.  Nor  shall  the  city  of  Philadelpnia  or  any  county  be  divided  in 
forming  a  district.  When  a  district  shall  be  composed  of  two  or  more 
counties  they  shall  be  adjoining.  No  district  shall  be  entitled  to  an  ad- 
tUiional  Senator  an  any  number  of  its  taxable  inhabitants  less  than  two 
thirds  of  one  thirty-third  part  of  all  the  taxable  inhabitants  of  the 

AmeAdment  No.  4.  To  be  in  lieu  of  section  IX,  article  1. 
IX.  At  the  expiration  of  the  term  of  any  class  of  the  present  Sena- 
tors, successors  shall  be  elected  for  the  term  of  three  years.  The  Sena- 
tors who  may  be  elected  in  the  year  one  thousand  eight  hundred  and 
forty-one,  shall  be  divided  by  lot  into  three  classes. — 7*he  seats  of  the 
SnuUors  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year,  of  tne  second  class  at  the  expiration  of  the  second  year,  and  of 
the  thtrd  class  at  the  expiration  of  the  third  year,  so  that  thereafter  one 
third  may  be  chosen  every  year. 
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Amendment  No.  5.     To  be  in  lieu  of  section  X,  article  1. 
X.    The  General  Assembly  shall  meet  on  the  first  Tuesday  of  Navem* 
ber  in  every  year. 

Amendment  No.  6.  To  be  in  lieu  of  section  XI^  article  1. 
XL  The  Lieutenant  Governor  shall  be  President  of  the  Senate^  but 
shall  have  no  vote  except  when  the  Senate  is  equally  divided^  and  whili 
in  attendance  as  presiding  officer  of  the  Senate,  shall  receive  double  the 
compensation  paid  to  a  Senator  until  othenvise  provided  by  law.  The 
C^cnate  shall  choose  its  other  officers,  and  also  a  president  pro  tempore  in 
the  absence  of  the  Lieutenant  Governor,  and  when  he  shall  exercise  the 
office  of  Governor,  who  in  case  of  a  vacancy  in  the  office  of  Chvemor 
and  Lieutenant  Governor  shall  perform  the  duties  of  Chvemor  until 
such  vacancy  be  filed.  The  House  of  Representatives  shall  choose  its 
Speaker  and  other  officers. 

Amendment  No.  7.     To  be  in  lieu  of  section  XIX,  article  1. 
XIX.     When  vacancies  happen  in  either  House,  the  presiding  officer 
thereof  shall  issue  writs  of  election  to  fill  such  vacancies. 

Amendment  No.  8.     To  be  in  lieu  of  section  XXH,  article  1. 

XXII.  Every  bill  which  shall  have  passed  both  Houses  shall  be  pre- 
sented to  the  Governor.  If  he  approve,  he  shall  sign  it,  but  if  he  shall 
not  approve,  he  shall  retuni^it  with  his  objections  to  the  House  in  which 
it  shall  have  originated,  wno  shall  enter  the  objections  at  laree  upon  their 
journals,  and  proceed  to  reconsider  it.  If  after  such  reconsideration  a  mO' 
jority  of  all  the  members  of  that  House  shall  agree  to  pass  the  bill,  it 
shall  be  sent  with  the  objections  to  the  other  House,  by  which  likewise 
it  shall  be  reconsidered,  and  if  approved  by  a  majority  of  all  the  mem- 
bers of  that  House  it  shall  be  a  law.  But  in  such  case  the  votes  of  both 
Houses  shall  be  determined  by  yeas  and  nays,  and  the  names  of  the 
persons  voting  for  or  against  the  bill  shall  be  entered  on  the  journals  of 
each  House  respectively.  If  any  bill  shall  not  be  returned  by  the  Go- 
vernor within  ten  days,  (Sundays  excepted,)  after  it  shall  have  been  pre- 
sented to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  un- 
less the  General  Assembly  by  their  adjournment  prevent  its  return,  in 
which  case  also  it  shall  be  a  law  unless  the  Governor  shall  file  the  bill 
together  unth  his  objections  in  the  office  of  the  Secretary  y  the  Com- 
monwealth, and  cause  the  same  to  be  published  in  at  least  one  newspa- 
per published  at  the  scat  of  government,  within  ten  days  after  the  ad- 
jovrnment  of  the  Legislature, 

Amendment  No.  9.     To  be  in  lieu  of  section  XXIII,  article  1. 

XXIII.  Every  order,  resolution  or  vote  to  which  the  concurrence  of 
both  Houses  may  be  necessar}',  (except  on  a  question  of  adjournment,) 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect  be  ap- 
proved by  him,  or  being  disapproved,  shaU  be  re-passed  by  a  majority  of 
all  the  members  of  each  House,  according  to  the  rules  and  limitations 
prescribed  in  case  of  a  bill. 

Amendment  No.  10.     To  be  section  XXIV,  of  article  1. 

XXIV.  No  lottery  shall  be  authorised  by  the  Legislature,  and  the 
sale  of  lottery  tickets  shall  be  prohibited  under  such  penalties  aa  may  he 
imposed  by  taw. 
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Amendment  No.  11.    To  be  section  XXV,  of  article  1. 

XXV.  No  banki  rail  road  company,  navigation  or  canal  company, 
shall  be  chartered,  unless  three  fifths  of  each  branch  of  the  Legislature 
concur  therein.  No  bank  shall  be  chartered  with  a  capital  of  more  than 
tufo  millions  and  a  lia/f  of  dollars,  unless  two-thirds  of  each  branch  of 
the  Legislature  concur  therein,  nor  with  a  capital  of  more  them  five  mil- 
lions, unless  three  fourths  of  each  branch  concur  therein.  Isor  sliall 
any  bank  be  chartered  with  a  capital  greater  than  ten  millions  of  dol- 
lars, nor  for  a  longer  period  than  ten  years,  unless  the  law  chartering 
the  same  be  passed  by  three-fourths  of  cUl  the  members  of  each  House  at 
two  successive  sessions  of  the  Legislature  and  be  approved  by  the  Oo- 
vemor,  in  which  case  the  bill  which  may  be  passed  the  first  session  shall 
be  published  vnth  t/ie  laws  enacted  at  such  session.  I\o  bonus  shall  be 
required  or  allowed  to  be  paid  by  any  bank  to  the  State  for  the  corporate 
privileges  granted  to  it,  and  any  law  chartering  or  re-chartering  a  bank 
which  provides  for  the  payment  of  a  bonus  for  such  chartered  privileges, 
shall  be  wholly  void,  but  all  sums  of  money  required  to  be  paid  by  any 
bank  for  sucn  privileges,  shall  be  a  yearly  or  half  yearly  tax  on  the 
profits  or  stock  of  the  company. 

Amendment  No.  12.     To  be  section  XXVI,  of  article  1 

XXVI.  The  Legislature  shall  have  power  to  repeal,  alter  or  modify 
any  charter  which  has  heretofore  been  or  may  hereafter  be  granted,  to 
any  bank  whenever  in  their  opinion  the  public  interest  may  require  it ; 
but  no  such  alteration  shall  be  binding  on  any  bank,  unless  the  same  be 
assented  to  by  a  majority  of  the  stockholders,  certified  in  such  manner 
as  may  be  prescribed  by  law.  And  in  case  the  bank  whose  charter  nmy 
be  so  altered,  shall  neglect  or  refuse  to  assent  to  such  alteration 
within  the  period  fixed  by  law,  the  chartered  privileges  granted  to 
such  bank,  shaU  thenceforth  cease  and  determine,  except  so  far  and  for 
so  long  a  time  as  may  be  necessary  to  collect  its  debts  and  wind  up  its 
concerns,  not  exceeding  two  years.  Provided,  TTiat  when  any  such 
charter  shall  be  repealed  or  altered,  or  shall  cease  as  aforesaid,  in  case 
any  bonus  or  sum  of  money  other  than  a  tax  on  the  annual  profits  or 
stock  of  the  bank  may  have  been  paid  to  the  State  by  any  bank  hereto- 
fore chartered,  the  State  shcdl  retain  for  the  privileges  enjoyed,  only  so 
much  of  such  bonus  or  sum  as  tcill  be  a  just  proportion  of  the  bonus  or 
sutns  such  bank  was  to  pay  for  the  privileges  granted  to  it,  having  a 
due  regard  to  the  amount  of  capital  and  the  duration  of  the  charter  of 
such  bank,  to  be  determined  in  such  manner  as  may  be  provided  by 
law. 

Amendment  No.  13.     To  be  in  lieu  of  section  III,  article  2. 
III.     The  Governor  shall  hold  his  office  during  three  years  from  the 
third  Tuesday  of  December  next  ensuing  his  election,  and  shall  not  be  ca- 
pable of  holding  it  longer  than  six  years  in  any  term  of  twelve  years. 

Amendment  No.  14.  To  be  in  lieu  of  section  VIII,  article  2. 
VIII.  The  Governor  shall  nominate,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  appoint  all  officers  established  by  the  Constitution 
hereby  amended,  whose  appointments  are  not  herein  otherwise  provided 
for,  or  which  has  been  or  shall  be  established  by  any  law  in  which  the 
appointments  may  not  be  prescribed  $  and  shall  have  power  to  fill  up  all 
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vacancies  that  may  happen  during  the  recess  of  the  Senate^  by  appoint' 
ments  tohich  shall  expire  at  the  end  of  the  next  session^  but  no  person 
shall  be  appointed  to  any  office  within  any  county,  who  shall  not  haTe 
been  a  citizen  and  inhabitant  therein  one  year  next  before  his  appoint- 
ment, if  the  county  shall  have  been  so  long  erected,  but  if  it  shall  not  have 
been  so  long  erected,  then  within  the  limits  of  the  county  or  counties  out 
of  which  it  shall  have  been  taken.  No  member  of  Congress  from  this 
State,  or  any  person  holding  or  exercising  any  office  of  trust  or  profit  un- 
der the  United  States,  shall  at  the  same  time  hold  or  exercise  any  State  or 
county  office  in  this  State,  to  which  a  salary  is  by  law  annexea :  i'root- 
cW,  That  the  judges  and  other  persons  in  office,  whose  appoinimmt  is 
not  provided  for  in  the  amendments,  shall  enjoy  their  respective  offices 
as  if  these  amendments  had  not  been  made. 

Amendment  No.  15.     To  be  in  lieu  of  section  IX,  article  2. 
IX.  The  Govenior  shall  have  power  to  grant  reprieves,  and  toith  the 
consent  of  the  Senate,  may  grant  pardons,  except  in  cases  of  impeachment, 
and  remit  fines  and  forfeitures. 

Amendment  No.  16.  To  be  in  lieu  of  section  XIV,  article  2. 
XIV.  ^  Lietitenant  Governor  shall  be  elected  at  the  same  time,  in  the 
same  manner,  for  the  same  term,  and  under  the  same  restrictions,  that 
the  Governor  is  elected,  who  shall,  in  case  of  the  absence,  death,  removd 
from  office,  resignation  or  refusal  to  serve  of  the  Governor,  exercise  the 
office  of  Governor,  And  if  the  trial  of  a  contested  election  shall  continue 
longer  than  until  the  third  Tuesday  of  December  next  ensuing  the  elec« 
tion  of  Governor,  the  Lieutenant  Governor  shall  exercise  said  offiee  untfl 
the  determination  of  such  contested  election,  and  until  a  Governor  shall  be 
qualified  as  aforesaid.  The  Lieutenant  Governor  shall,  while  exercising 
the  office  of  Governor,  receive  the  same  salary  as  is  by  law  paid  to  the 
Governor. 

Amendment  No.  17.    To  be  in  lieu  of  section  I,  article  3. 

I.  In  elections  by  the  citizens  every  free  white  male  citizen  of  the  age 
of  twenty-one  years,  having  resided  in  the  State  one  year  next  before  the 
election,  within  that  time  paid  a  state,  county,  roaa  or  poor  fax,  or  a 
militia  fine,  which  shall  have  been  assessed,  or  imposed  on  him,  or  shall 
be  exempted  from  the  payment  of  tax,  every  free  white  male  citizen  bom 
in  the  United  States,  arid  every  son  of  a  naturalized  citizen,  between  the 
age  of  twenty-one  mid  twenlV'two  years,  who  may  have  resided  in  this 
State  two  years  before  the  election,  the  last  year  therecf  in  the  county 
where  he  mm/  offer  his  vote,  shall  enjojj  the  rights  of  an  elector.  Pro- 
vided, That  neither  paupers  nor  persons  under  guardianship,  nor  persons 
who  have  been  convicted  of  any  infamous  crime,  nor  persons  non  com" 
pofes  mentis,  nor  habitual  drunkards,  shall  be  permitted  to  vote  at  any 
election.  The  election  laivs  shall  be  equal  througliotU  the  State,  and 
no  greater  or  other  restrictions  shall  be  imposed  on  the  electors  in  any 
city,  county  or  district,  than  are  imposed  on  the  electors  of  every  other 
city,  county  or  district. 

Amendment  No.  18.     To  be  in  lieu  of  section  II,  article  5. 

II.  The  Judges  of  the  Supreme  Court  shall  hold  their  offices  until  the 
age  of  seventy  years,  if  they  shall  so  long  behave  themselves  well.  The 
rrestdent  Judges  of  the  several  Courts  of  Common  Pleas^  Becorderaf 
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the  Mayor^s  Courts,  Associate  Judges  of  the  Court  of  Common  Pleas  of 
the  city  and  county  of  Philadelphia^  and  Judges  of  any  District  Court 
or  other  Court  esiamished  by  taw^  whose  tenure  is  not  of  a  shorter  pe- 
riodj  under  such  law,  shall  hold  their  offices  during  the  term  of  seven 
years,  and  no  longer;  ^nd  the  Associate  Judges  of  the  several  Courts 
of  Common  Pleas,  except  in  the  city  and  county  tf  Philadelphia,  shall 
hold  their  offices  for  Jive  years,  and  no  longer.  For  any  reasonable 
cause,  which  shall  not  be  sufficient  ground  of  impeachment,  the  Gover- 
nor shall  remove  any  such  Judges  on  the  address  of  both  branches  of  the 
Legislature,  The  Judges  of  Uie  Supreme  Court,  the  presiding  Judges 
of  the  several  Courts  of  Common  Pleas,  and  the  Judges  of  the  District 
Courts,  shall,  at  stated  times,  receive  for  their  services  an  adequate  com- 
pensation, to  be  fixed  by  law,  which  shall  not  be  diminished  during  their 
continuance  in  office ;  but  they  shall  receive  no  fees  or  perquisites  of 
office,  nor  hold  any  other  office  of  profit  under  this  Commonwealth  : — 
Provided,  That  the  President  Judges  of  the  several  Courts  of  Common 
Pleas,  Recorders  of  the  Mayors'*  Courts,  Associate  Judges  of  the  Court 
of  Common  Pleas  of  the  city  and  county  of  Philadelphia,  and  Judges  of 
the  severed  District  Courts,  whose  commissions  hear  date  before  the  first 
day  of  April,  one  thousand  eight  hundred  and  twenty-five,  shall  hold 
their  offices  for  three  years  after  the  first  day  of  Apnl  next,  and  no 
longer.  Those  wfwse  commissions  bear  date  mi  or  after  the  said  first  day 
of  April,  one  thousand  eight  hundred  and  tiventy-five,  and  before  the  first 
day  of  April,  one  thousand  eight  hundred  thirty^one,  shall  hold  their 
offices  for  five  years  from  the  first  day  of  April  next,  and  no  longer  ; 
and  those  wlwse  commissions  bear  date  on  or  after  the  said  first  day  of 
April,  one  thousand  eight  hundred  and  thirty-one,  shall  hold  their  offices 
for  seven  years  after  the  first  day  of  April  next,  and  no  longer,  unless 
any  of  the  said  offices  shall  be  limited,  by  law,  to  a  shorter  period.  T7ie 
Associate  Judges  of  the  several  Courts  of  Common  Pleas,  except  in  the 
eity^and  county  of  Philadelphia,  whose  commissions  bear  date  before  the 
first  day  of  April,  one  thousand  eight  hundred  and  thirty-one,  shall  hold 
their  offices  for  three  years  from  the  first  day  of  April  next,  and  no 
longer  ;  and  those  whose  commissions  bear  date  on  or  after  the  said  first 
day  of  April,  one  thousand  eight  hundred  and  thirty-one,  shall  hold 
their  offices  for  five  years  after  the  first  day  of  April  next,  and  no  longer. 

Amendment  No.  19.  To  be  in  lieu  of  section  X,  article  5. 
X.  The  Governor  shall,  by  and  with  the  advice  and  consent  of  the 
Senate,  appoint  a  competent  number  of  Justices  of  the  Peace,  in  such 
convenient  districts,  in  cnch  county,  as  are  or  shall  be  directed  by  law, 
rwt  to  exceed  two  in  any  fotvnship,  unless  a  greater  number  be  allowed 
by  law.  They  shall  be  comm\ssior\c\l  for  five  years  ;  but  shall  be  remo- 
ved on  conviction  of  misbehaviour  in  office,  or  of  any  infamous  crime,  and 
on  the  address  of  cither  branch  of  tht?  Legislature  :  Provided,  That  the 
last  appointed  Justice  of  the  Peace  ^  commissioned  before  the  first  day  of 
April,  one  thousand  eight  hundred  and  thirty-seven,  in  each  township 
and  borough  in  the  Stale,  nhall  hold  his  office  five  years  from  the  first 
day  of  April,  one  thousand  eight  htmdred  and  thirty-tight,  and  no 
longer ;  and  all  other  Justices  of  the  Peace,  Aldermen  and  Notaries 
Public,  shall  hold  their  offices  three  years  from  the  said  first  day  of 
Aprtif  one  thousand  eight  hundred  and  thirty  .eight ^  and  no  longer  f 
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and  no  Justice  of  the  Peace  shall  be  appointed  m  any  township^  ho- 
rough  or  ward,  as  aforesaid,  unless  the  number  therein  shall  be  less  than 
is  (ulowed  by  this  amendment ,  or  by  law  ;  or  they  shall  be  reduced  bdow 
such  number,  by  death,  resignation,  removal,  or  otherwise. 

Amendment  No.  20.     To  be  in  lieu  of  section  I,  article  6. 

I.  Sheriffs,  Coroners,  Prothonotaries  of  the  Courts  of  Common  Pleas, 
Registers  of  wills.  Recorders  of  deeds,  and  Clerks  of  the  Courts  of  Oyer 
and  Termtner  and  Courts  of  Quarter  Sessions,  in  each  county  aand  city, 
shall,  at  the  times  and  places  of  election  of  Representatives,  be  chosen  oy 
the  citizens  of  such  county  and  city,  and  commissioned  by  the  Chver* 
nor,  and  shaU  hold  tlieir  offices  for  three  years,  and  tmtil  successors  be 
duly  elected  and  commissioned,  if  they  snail  so  long  behave  themselves 
well ;  but  shall  be  removed  by  the  Governor,  on  the  address  of  either 
branch  of  the  Lcgistature,  No  person  shall  be  twice  chosen  and  com- 
missioned Sheriff  in  any  term  of  six  years.  Vacancies  in  either  of  the 
said  offices  shall  beJUled  by  the  Governor,  to  continue  tmtU  the  next 
general  election,  and  until  a  successor  shall  be  chosen  and  qualified  as 
(foresaid. 

Amendment  No.  21.     To  be  in  lieu  of  section  V,  article  6. 

V.  The  Auditor  General,  Secretary  of  the  Land  office.  Surveyor 
General  and  State  Treasurer  shall  be  appointed  annually  by  the  joint  TOte 
of  the  members  of  both  Houses.  The  ^ttomeu  General,  Prothonotor 
ries  of  the  Supreme  Court  and  District  Courts,  Clerks  of  Mayors*  Courts, 
all  omcers  in  the  treasury  and  land  departments,  attorneys  at  law,  elec- 
tion officers,  all  officers  relating  to  Common  Schools,  to  taxes,  to  the  poor 
and  to  highways.  Constables  and  other  township  officers,  shall  be  appoint- 
ed in  such  manner  as  is  or  shall  be  directed  by  law. 

Amendment  No.  22.     To  be  section  I,  article  10. 

I.  ^ny  amendment  or  amendments  to  the  Constitution  of  this  State, 
may  be  proposed  in  the  Senate  or  House  of  Representatives,  and  if  the 
same  shall  be  agreed  to  by  a  majority  of  all  the  members  of  each  House, 
such  proposed  amendment  or  amendments  shall  be  entered  on  their  jour* 
nals,  with  the  yeas  any  nays  taken  thereon,  and  referred  to  the  Legiskt' 
ture  theth  next  to  be  chosen,  and  shall  be  printed  with  the  laws  passed  at 
the  same  session,  and  published  for  three  months  previous  to  the  next 
general  election,  and  if  the  Legislature  next  cliosen  as  aforesaid,  such 
proposed  amendment  or  amendments  shall  be  agreed  to  by  a  majority  of 
all  the  members  of  each  House,  then  it  shall  be  the  duty  of  the  Legula^ 
ture  to  submit  such  proposed  amendment  or  amendments  to  the  people, 
in  such  manner  and  at  such  time  as  the  Legislature  shall  prescribe ;  and 
if  the  people  shall  approve  and  ratify  suc/i  amendment  or  amendments 
by  a  majority  of  electors,  qualified  to  vote  for  members  of  the  LegislO' 
ture  voting  thereon,  such  amendment  or  amendments  shall  become  part 
of  the  Constitution,  from  and  after  the  first  day  of  January  next,  cfler 
such  vote, 

Mr.  BoNHAM,  of  York,  asked  and  obtained  leave  to  submit  th^  follow- 
ing resolution,  which  was  ordered  to  be  laid  on  the  table,  and  printed. 

Reioh)edy  That  the  committee  on  corporations  bo  instructed  to  enquire  into  the 
expediency  of  so  amending  the  Constitution,  as  to  prevent  the  Legislature  from  granting 
privileges  to  any  incorporated  ppmpany  or  (X>mpame8,  from  entering  on^  or  ptnilBf 
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diiou|^  the  lands  of  any  citizen  of  this  Commonwealth,  without  fint  paying,  or  giving 
aacoiity  fbrthe  payment  of  all  damages  which  may  be  done  by  such  tiespan. 
Th6  Conyention  then  adjourned. 


MONDAY,  May  15,  1837. 

Mr.  Farrblly,  of  Crawford,  presented  a  petition  from  certain  citizens 
of  Erie  county,  on  the  subject  of  a  provision  against  banking  corporations, 
which  was  read,  and  on  motion  of  Mr.  Farrelly,  refered  to  the  special 
committee  on  the  currency. 

Mr.  Ingersoll,  of  PhUadelphia,  submitted  certain  amendments  to  the 
present  first  article  of  the  Constitution,  which  he  proposed  to  be  made 
the  second  article  of  the  Constitution,  and  an  amendment  to  be  entitled 
the  first  article,  and  a  caption,  as  follows  : 

CONS'HTUTION  OF  THE  STATE  OF  PENNSYLVANIA, 

An  matured  in  Convention,  on  the  second  day  of  September,  one  thous' 
and  seven  hundred  and  ninety,  amended  in  another  Convention  in 
one  thousand  eight  hundred  and  thirty-seven,  and  ratified  by  the 
people  at  large. 

The  people  of  the  State  of  Pennsylvania  ordain  and  establish  this  Con- 
stitution of  Government : 

article  I.— -distribution  or  power. 
The  respective  powers  of  Government,  Legislative,  Executive  and  Ju- 
dicial, are  by  this  Constitution,  severally  distributed  and  established  in 
three  distinct  branches,  viz  :  A  Legislature,  a  Governor,  and  a  Judiciary, 
neither  of  which  separate  branches  shall  exercise  the  authority  of  either 
of  the  others,  except  where  this  Constitution  so  directs. 

ARTICLE    II. ^LEGISLATURE. 

Section  1.  The  legislative  power  of  this  Commonwealth  shall  be  vested 
in  two  separate  branches,  viz  :  A  House  of  Representatives  and  a  Senate, 
who,  together  with  a  Governor,  shall  have  all  the  power  of  making  laws, 
not  inconsistent  with  this  Constitution,  the  sovereignty  of  the  people, 
and  the  inherent  limitations  of  annual  trust  delegated  by  that  sovereignty. 

Sect.  2.  The  Legislature  shall  meet  every  year  on  the  first  Thursday 
in  January,  unless  convened  at  another  time  by  the  Governor,  and  shall 
adjourn  on  the  first  Thursday  in  April,  unless  continued  longer  in  session 
by  law  for  that  purpose. 

Sect.  3.  At  the  first  meeting  of  the  Legislature  under  this  Constitu- 
tion, and  every  fifth  year  thereafter,  the  inhabitants  of  this  State  shall  be 
enumerated  by  law,  and  together  with  such  quinquennial  enumeration, 
there  shall  be  taken  by  law  a  valuation  of  all  the  property  and  a  complete 
statistical  account  of  all  the  political  elements  of  the  commonwealth,  to 
be  ascertained,  preserved  and  published,  as  the  Legislature  may  direct. 

Sect.  4.  Each  House  may,  during  its  session,  punish  by  fine,  not 
exceeding  one  thousand  dollars,  and  imprisonment  not  exceeding  the  du- 
ration of  that  session,  any  person  misbehaving  in  presence  of  such  House 
and  obstructing  its  proceedings,  or  abusing  or  threatening  any  member 
or  members  for  any  thing  said  or  done  as  such. 
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Sect.  5.^  Neither  House  without  permission,  by  law*  shall  have  powsc 
to  appoint  any  committee  to  sit  when  the  Legislature  is  not  in  sewioai  nor 
then  elsewhere  than  at  the  scat  of  Government,  and  no  member  shall  be 
paid  but  for  service  rendered  while  in  actual  session  at  the  seat  of  Go- 
vernment. 

Sect.  6.  No  bill  for  private,  local  or  incorporating  puroose,  shall  be 
come  a  law,  unless  read  throughout  three  times,  on  three  distinct  weeks 
during  public  sessions  of  both  Houses,  and  shall  after  its  firat  reading,  b^ 
direction  of  the  presiding  officer  of  the  House  in  which  such  bill  origi- 
nates, be  published  by  printed  advertisements  before  it  receivea  a  second 
reading,  daily  if  there  be  a  daily  newspaper,  if  not,  as  often  as  possible, 
during  at  least  one  week  in  the  city,  town,  county,  and  as  near  as  may  be 
in  the  immediate  neighborhood  where  it  is  to  have  effect. 

Sect.  7.  No  law  shall  be  enacted  granting  any  perpetuity  or  monopoly 
for  private  purpose,  or  any  lottery.  No  money  shall  be  drawn  from  the 
Treasury  but  by  distinct  and  specific  appropriation  by  law.  No  bill  ap- 
propriating public  money  to  private  purpose  shall  become  a  law,  without 
a  vote  of  two  thirds  of  the  members  present  in  both  Houses,  and  such 
vote  taken  by  ayes  and  noes  entered  in  the  journal.  No  bill  creating,  con- 
tinuing, renewing,  or  supplying  any  body  politic  or  corporate,  (except  re- 
ligious, charitable  and  literary  bodies,)  shall  become  a  law  but  by  a  rote  of 
two  thirds  of  the  members  of  two  successive  Legislatures,  and  the  suc- 
ceeding Legislature  shall  not  have  power  in  any  respect  to  change  such 
law,  as  passed  by  the  first  Legislature.  On  the  final  passage  of  such  bill  in 
both  Houses,  it  shall  be  the  duty  of  the  presiding  officer  of  each,  to  direct 
the  ayes  and  noes  of  the  members  present  to  be  called  and  entered  upon 
the  journals  as  they  vote  ;  and  no  such  bill,  if  returned  with  objections  by 
the  Governor,  shall  become  a  law  during  that  session  of  the  Legislature, 
noi  afterwards,  without  the  concurrent  votes  of  five  sixths  of  the  mem- 
bers present,  taken  aloud  and  entered  on  the  journals. 

Sect.  8.  The  Legislature  shall  provide  by  law  for  the  prompt  and  mii- 
versal  promulgation  of  all  laws  as  enacted,  taking  care  that  printed  copies 
of  them  shall  be  published  as  soon  as  they  are  laws,  in  all  parts  of  the 
State,  by  means  of  the  periodical  press,  immediately,  and  in  books  as  soon 
as  convenient,  and  once  in  ten  years  a'  complete  digest  of  all  the  laws  of 
the  State  shall  be  prepared  and  published  pursuant  to  law,  collating  with 
them  all  legislative,  executive  and  judicial  constructions  of  the  laws. 

Sect.  9.  It  shall  be  the  duty  of  every  judge  and  court  of  justice,  adju- 
dicating any  principle  of  the  common  or  unwritten  law,  for  the  first  time 
that  such  principle  is  adjudicated  in  this  State,  to  report  the  same  to  the 
Legislature  at  the  next  session,  by  whom  a  law  shall  then  be  enacted  de- 
claratory of  such  principle  of  the  common  or  unwritten  law,  otherwise  it 
shall  not  be  a  law  thereafter,  and  the  Legislature  shall  prescribe  adequate 
penalties  to  ensure  judicial  compliance  with  the  provision,  so  that  no  law 
may  be  first  made  by  judicial  construction  alone  without  sanction  of  the 
Legislature. 

Sect.  10.  All  by-laws  and  enactments  of  municipal  corporations,  shall 
be  reported  to  the  Legislature  on  the  first  day  of  their  session,  in  order 
that  such  proceedings  may  thereupon  take  plac^  as  the  Legislature  may. 
deem  proper,  it'  any,  confirming,  repealing,  or  altering  the  same,  and  no 
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such  by-laws  or  enactments  shall  be  valid  for  more  than  one  year,  if 
repealed  by  the  Legislature. 

Sect.  11.  The  title  of  every  law  shall  distinctly  announce  its  enact- 
ments, and  no  bill  after  it  has  passed  one  House  shall  be  amended  in  the 
other  by  incorporating  therewith  distinct  or  dissimilar  subjects,  nor  shall 
my  private  corporation  or  other  than  public  objects,  be  at  any  time  made 
part  of  a  bill  for  public  objects.  And  it  shall  be  the  duty  of  the  Governor 
to  return  to  the  Legislature,  with  his  objections,  all  bills  in  his  opinion 
contravening  this  provision. 

Mr.  Ingersoll  moved  that  the  resolution  be  laid  on  the  table,  and 
printed. 

The  President  stated  that,  under  a  rule  adopted  by  the  Convention, 
leveral  parts  of  this  resolution  would  at  once  he  refered. 

Such  parts  as  come  within  the  operation  of  the  rule  were  then  refered, 
ind  the  residue  of  the  resolution  was  laid  on  the  table. 

Mr.  Mann,  of  Montgomery,  presented  the  following  resolutions,  which 
were  laid  on  the  table,  and  ordered  to  be  printed  : 

Rttolved^  That  &e  committee  on  the  nin&  article  of  &e  Constitution  be  instructed 
to  eonsider  the  expediency  of  so  amending  the  sixth  section,  so  &at  in  all  cases  of  trial 
bj  juxy  (except  capital  punishment,)  it  shall  be  competent  for  two  thirds  or  three  fourths 
tQ  give  a  verdict 

Bewhfed,  That  the  committee  on  the  fifth  article  of  the  Constitution  be  instructed  to 
wnquiTB  into  the  expediency  of  so  amending  the  Constitution  that  in  all  counties  of  this 
Commonwealth,  where  there  is  a  considerable  number  of  the  population  Grerman,  no 
person  shall  be  eligible  to  the  office  of  Prothonotary,  Register,  Recorder,  Clerk  of  the 
Sessions  or  Orphans'  Court,  unless  such  person  speaks  both  the  English  and  German 
hmgnagc,  and  that  at  least  one  of  the  Associate  Judges  possess  the  same  qualification. 

Mr.  Stevens,  of  Adams,  said  he  had  a  resolution  in  his  hand,  not 
qaite  so  long  as  that  presented  by  the  gentleman  from  Philadelphia,  (Mr. 
Inobrsoll)  but  which  would  go  quite  as  far  to  protect  the  people  against 
the  encroachments  of  the  aristocracy.  He  then  submitted  the  following 
resolution,  which  was  ordered  to  be  laid  on  the  table,  and  printed. 

Refolvedj  That  the  fourth  section  of  the  second  article  of  the  Constitution  shall  be  so 
maendfA  that  no  city  or  county  shall  ever  have  more  than  rix  Representatives,  nor  more 
than  two  Senators. 

Mr.  Fleming,  of  Lycoming,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed : 

Jiesolved,  That  the  committee  on  the  second  article  of  &e  Constitution  be  instructed 
to  enquire  into  the  expediency  of  providing  for  the  election  of  a  Lieutenant  Grovemor  of 
this  Commonwelath,  to  be  elected  at  the  same  time,  and  for  the  same  term  as  the  Gover- 
nor. In  case  of  the  impeachment,  removal  from  office,  death,  resignation,  dec,  of  the 
Governor,  the  duties  of  the  office  to  devolve  upon  the  Lieutenant  Governor,  to  be  Presi- 
dent of  the  Senate,  and  to  have  a  casting  vote  therein.  And  further  to  provide,  that  if 
during  the  vacancy  of  the  office  of  Governor,  the  Lieutenant  Governor  shall  be  im- 
peached, die  or  resign,  that  the  President  of  the  Senate  shall  act  as  Governor  until  the 
vacancy  shall  be  filled. 

Mr.  Keim,  of  Berks,  submitted  the  following  resolution,  which  was 
ordered  to  be  laid  on  the  table,  and  printed : 

Retolved,  That  the  committee  on  the  ninth  article  of  the  Constitution  be  instructed 
to  consider  the  expediency  of  so  amending  the  Constitution,  as  to  allow  for  ever,  in  this 
State,  the  free  exercise  and  enjoyment  of  religious  profession  and  worship,  to  all  man- 
kind; bat  thai  the  liberty  of  conscience  hereby  secured,  shaU  not  be  so  constmed,  as  to 
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excufic  acts  of  licentiouflnefw,  or  jiutify  practices  inconflurtent  with  the  peace  or  «fdy  of 
this  State. 

Mr.  CuRLL,  of  Armstrong,  submitted  the  following  resolution,  wbidi 
was  ordered  to  be  bid  on  the  table,  and  printed : 

Refolved^  That  the  lc(|;ialative  power,  relative  to  the  incorporation  of  benking  ooBfi- 
uiea,  shall  be  ao  restricted  that  no  charter  shall  be  granted  for  a  longer  time  than  tn 
years,  nor  any  note  of  a  less  denomination  than  twenty  dollars  iflBoed ;  end  iSaaH  As 
l>ooks  papers  and  vouchers  of  every  banking  institution,  shall  be  sulnect  to  thib  iiii|is^ 
tion  and  superAision  of  the  Lefrislaturc,  who,  if  they  disco^-er  that  any  bank  has  depoMi 
from  the  buidnem  for  which  it  was  cjeated,  shall  forthwith  dedaie  the  charter  nail  ai 
void,  and  the  real  and  personal  estates  of  the  stockholders,  both  in  their  cogpowte  ai 
individual  rapatnty,  shall  Iks  liable  for  the  payment  of  the  notes  in  drcabtioii,  or  in  At 
liandR  of  the  people. 

Mr.  Hastings,  of  Jefferson,  presented  the  following  resolntion,  whiefa 
was  onlored  to  be  laid  on  the  table,  and  printed. 

jRnolvefl,  That  the  committee  on  the  sixth  article  of  the  Constitiition  be  inMiuctri  to 
report  the  following  amendment  to  that  article,  to  be  inserted  after  the  fint  idJna, 
and  numbered  "  2". 

2.  The  Canal  Commissioners  shall  be  elected  by  the  citizens  of  ihii 
Commonwealth,  at  the  same  time  and  place  where  they  shall  respectiTely 
vote  for  Representatives.  At  the  first  general  election,  after  the  adoptiim 
of  tins  Constitution,  one  shall  be  elected  to  serve  for  the  term  of  one 
year;  one  shall  be  elected  to  serve  for  the  term  of  two  years;  and  oos 
shall  be  elected  to  serve  for  the  term  of  three  years ;  and  annually  theie* 
after,  one  shall  be  elected  to  serve  for  the  term  of  three  years  :  ProtrUeit 
Tliat  no  person  shall  be  eligible  to  that  office  for  a  longer  period  than 
three  years  in  any  term  of  six  years. 

3.  The  Canal  Commissioners  shall  be  vested  with  the  same  powen, 
and  receive  the  same  pay,  they  are  now  entitled  to  receive  by  law. 

Mr.  Denny,  from  the  committee  to  whom  was  refered  the  first  article 
of  the  Constitution,  made  the  following  report,  which  was  ordered  to  be 
laid  on  the  table,  and  printed. 

That  it  is  expedient  to  amend  the  second  section  of  said  article,  as  fol- 
lows : 

<*  Sect.  II.  The  Representatives  shall  be  chosen  annually,  by  the  citi- 
zens of  the  city  of  Philadelphia,  and  of  each  county,  respectively,  on  the 
fourth  Tuesday  of  October". 

Mr.  PuRviANCE,  of  Butler,  moved  that  the  Convention  proceed  to  con- 
sider, as  in  committee  of  the  whole,  the  report  made  on  Friday,  on  the 
first  article  of  the  Constitution,  but  withdrew  the  motion  at  the  request  of 
Mr.  Earlk. 

On  motion  of  Mr.  Earle,  the  C'cmvention  took  up  for  consideration 
the  nrsolution  offered  by  Mr.  Fuller,  of  Fayette,  appointing  nine  o*cloek 
hereafter  to  be  the  daily  hour  of  meeting.  The  resolution  was  read  « 
second  time,  and  agreed  to. 

Mr.  Brown,  of  Northnmptcm,  submitted  a  motion  to  reconsider  the 
vote  of  Thursday  last,  adopting  the  resolution  to  authorize  the  purchase 
of  2,700  copies  of  the  Daily  Chronicle. 

Mr.  Jknks  trusted  the  Convention  would  not  agree  to  this  motion. 
He  took  it,  it  was  too  late  to  reconsider  this  subject,  and  annul  the  con- 
tract, without  doing  great  injustice  to  the  individual  who  published  thie 
paper— as  he  understood  the  expense  which  that  gentleman  had  incumd 
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Qted  to  something  like  83,000.  The  editor  had  employed  several 
S]rmen,  many  of  them  being  employed  to  come  from  Philadelphia, 
lUTchased  a  large  quantity  of  paper,  and  was  at  this  time  in  Phila- 
ia,  and  had,  perhaps,  purchased  a  power  press  to  enable  him  to 
his  engagements  with  Uie  Convention.  It  appeared  to  him, 
the  distribution  of  this  paper  was  the  very  best  means  which 
be  desired  of  spreading  before  the  people  that  information 
I  it  was  so  desirable  should  go  to  them,  to  wit,  the  proceed- 
of  this  Convention.  It  must  be  kept  in  view,  that  whatever 
Iments  this  Convention  shall  make  to  the  Constitution,  the 
B  will  hereafter  be  called  upon  to  adopt  or  reject  them ;  and  this 
I  which  they  had  adopted  of  spreading  information  before  the  people, 
rive  them  an  opportunity  of  examining  all  the  arguments  for  and 
It  every  proposition  which  may  come  up  for  the  consideration  of 
onvention ;  and  it  will  afibrd  them  time  for  deliberation  and  time  to 
to  correct  conclusions  upon  every  subject  before  they  were  called 
io  vote.  It  appeared  to  him  that  the  amount  of  money  to  be  expend- 
Ais  way  would  be  judiciously  expended,  and  gentlemen  could  not 
BUiy  propriety,  on  the  ground  of  expense,  object  to  the  Convention 
;  wis  paper,  who  voted  for  an  additional  Secretary  to  the  Conven- 
In  that  case  it  was  the  opinion  of  many  members  that  there  was 
oessity  for  an  additional  Secretary,  and  that  the  expenditure  of  the 
it  which  he  was  to  receive  for  his  services  was  altogether  unneces- 
but  in  the  present  instance  the  expenditure  was  of  Uiat  character 
.  tends  to  disseminate  general  intelligence  among  the  people,  and 
)  them  to  act  advisedly  on  questions  in  which  they  are  deeply  inte- 
.  He  trusted,  therefore,  the  motion  to  reconsider  would  not  be 
ito. 

.  Cox  then  moved  that  the  further  consideration  of  the  motion  to 
jider  be  postponed  for  the  present.  Mr.  C.  would,  in  a  very  few 
I,  give  the  reasons  which  induced  him  to  make  this  motion.  There 
a  number  of  the  members  now  absent,  and  certainly  if  there  was  a 
lition  on  the  part  of  a  few  of  the  members  of  the  Convention  to 
e  their  opinions  upon  this  subject,  and  thereby  do  manifest  injustice 
)  individual  with  whom  this  contract  was  made — such  injustice  as 
prehended,  had  never  been  dont  before  under  similar  circumstances 
hoped  they  would  at  least  be  disposed  to  let  the  matter  lie  over  until 
was  a  full  attendance  of  members;  and  then  they  could  see  who 
and  who  were  not  disposed  to  do  this  injustice  to  the  editor  of  the 
dele. 

.  Stevens  hoped  a  postponement  of  the  subject  would  take  place, 
len  let  a  committee  be  appointed  to  ascertain  the  state  of  the  facts  in 
»n  to  this  case.  At  the  time  the  resolution  was  introduced  he  felt 
reluctance  at  voting  for  so  large  a  number,  and  had  spoken  to  some 
I  members  of  the  Convention,  whether  it  would  not  be  proper  to 
3  the  number  to  two  thousand.  He  was  told,  however,  that  twenty- 
hundred  could  be  printed  as  cheap  or  very  nearly  as  cheap  as  two 
md ;  and  in  consequence  of  tliis  he  finally  voted  for  it,  with  some 
ance,  believing  that  the  expenditure  was  greater  than  was  actually 
nry.  But  having  voted  for  it  in  the  middle  of  the  last  week,  and 
tinter  having  gone  on  the  faith  ^  that  contract,  and  made  bis  vf" 
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rangemento  at  a  very  great  expenditure  as  he  was  informed,  having 
employed  a  Stenographer  and  reporters  at  an  expense  of  seventy  dollars  a 
week,  independent  of  other  expenditures,  such  as  the  purchase  of  pi^per 
and  a  new  press,  he  could  not,  without  feeling  that  he  had  done  a  rank 
injustice  to  this  individual,  and  violated  as  solemn  a  contract  as  ever  was 
entered  into  by  any  body  of  men,  vote  for  a  reconsideration  of  this  ques^ 
tion.  It  would  have  been  needless  for  the  editor  of  this  paper  to  have 
made  extensive  arrangements  until  after  he  ascertained  that  the  Conven- 
tion would  patronize  him  ;  and  after  tliis  resolution  was  adopted  it  became 
necessary  for  him  to  make  the^c  arrangements ;  well,  he  presumed,  it 
would  hardly  be  expected  by  the  intelligent  delegates  to  this  Convention 
that  a  mechanic  could  enter  into  so  extensive  arrangements,  in  a  day  or 
two,  and  have  laid  on  the  tables  every  morning  full  and  correct  reports  of 
the  proceedings  of  this  Convention.  If,  however,  after  giving  a  reasona- 
ble time  to  this  individual  to  comply  with  his  contract,  he  might  violate 
his  part  of  it,  then  he  should  deem  it  to  be  right  to  take  it  from  him  and 
give  it  to  some  other  person,  or  refuse  to  have  any  such  paper  at  all.— 
The  journal  of  the  Legislature  he  believed,  however,  had  never  been  laid 
on  the  tables  so  promptly,  nor  did  he  believe  that  the  bills  were  ever 
printed  and  laid  on  the  tables  of  members  in  so  short  a  time  as  this  paper 
had  been.  But  how  was  it  to  be  supposed  that  perfect  arrangements 
could  be  made  to  (Conduct  this  paper  in  the  course  of  two  or  three  days. 
He  believed  it  would  be  a  cruel  injustice,  after  this  individual  had  gone  to 
an  expense  of  some  two  or  three  thousand  dollars,  to  take  this  contract 
away  from  him,  and  although  he  voted  for  the  resolution  with  some  reloe- 
tance,  he  should  consider  it  a  violation  of  a  contract  to  vote  to  re-considef 
it  now,  unless  it  should  appear  that  the  editor  of  the  Chronicle  had  not 
fulfilled  his  part  of  the  engagement  he  had  entered  into. 

Mr.  Read  hoped  the  motion  to  postpone  might  not  prevail.  One  of 
the  arguments  raised  against  this  motion  to  reconsider,  was,  that  there  had 
already  elapsed  so  much  time  from  the  passage  of  the  resolution,  as  to 
subject  the  editor  of  this  paper  to  a  very  considerable  expense,  in  making 
preparations  for  carrying  on  this  work.  Now,  if  there  was  any  thing  in 
this  argument,  it  was  certainly  a  good  argument  why  we  should  not  fur* 
thcr  postpone  this  subject  and  allow  this  gentleman  to  go  on  adding  to 
his  expenses.  It  was  certainly  a  good  argument  in  favour  of  disposing 
of  the  question,  one  way  or  the  other,  in  the  shortest  possible  time. 

When  the  Convention  was  about  entering  into  this  engagement,  or  at 
least  when  it  was  first  brought  to  their  notice,  it  was  asserted  by  those  who 
professed  to  know,  and  he  believed  it  was  stated  by  Mr.  Guyer  himself 
to  many  of  the  members  of  the  Convention,  that,  if  this  contract  was 
entered  into,  a  full,  and  impartial  record  of  our  proceedings  would  be  given 
in  this  paper.  If  such  had  been  the  case  it  might  be  some  argument 
against  disturbing  this  contract.  But  such  was  not  the  case,  and  he  ap» 
pealed  to  every  member  of  the  Convention,  if  the  proceedings  alreacfy 
had  not  been  partial,  garbled,  and,  in  some  instances,  untrue.  He  called 
the  attention  of  the  Convention  to  what  took  place  here  on  Friday  last, 
between  the  gentleman  from  Somerset,  (Mr.  Cox)  and  the  cenilemaD. 
from  Northamption,  (Mr.  Porter)  in  relation  to  the  name  of  Mr.  Bv* 
CHANAN  being  introduced  in  the  debate.  He  would  ask  any  member  of 
the  Convention  whether  the  circumstance  of  this  individual  m>t  haYing' 
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liis  arrangements  entirely  completed,  was  any  excuse  for  the  garbled  and 
antnie  account  of  the  proceedings  which  took  place  here.  He  would 
call  the  attention  of  the  Convention  to  another  case.  The  editor  of  this 
paper  had  proposed,  in  one  of  his  numbers,  to  publish  a  copy  of  all  reso- 
lotions  presented  by  the  members  of  the  Convention  indicative  of  their 
own  peculiar  notions.  It  was  well  known  that  the  gentleman  from  Phila- 
delphia county  introduced  the  first  resolution  of  this  nature,  and  Mr.  R. 
had  introduced  the  second ;  and  the  editor  of  this  print  had  published 
some  four  or  five  resolutions  of  this  kind,  but  had  taken  no  notice  at  all  of 
the  one  presented  by  him  (Mr.  R).  Now,  he  would  ask  any  gentleman 
if  the  reasons  urged  by  the  gentleman  from  Adams  (Mr.  Stevens)  for 
the  imperfect  condition  of  this  paper,  was  any  excuse  for  this  neglect, 
fluid  these  incorrect  statements.  If  this  editor  affected  to  publish  resolu- 
tions indicative  of  individual  sentiment,  was  he  not  bound  to  give  them  in 
the  order  in  which  they  were  presented  ?  Or  was  he  justified  in  publish- 
ing a  subsequent  one,  and  leaving  out  the  one  preceding  ?  Mr.  R.  appre- 
hended not.  If,  then,  the  Convention  had  made  this  agreement  on  the 
pledge  that  they  would  have  impartial,  fair,  and  correct  reports  laid  upon 
their  tables,  and  it  was  seen  already  that  these  reports  were  not  of  that 
character,  he  apprehended  the  reconsideration  and  negation  of  this  reso- 
lution would  not  be  doing  this  individual  that  kind  of  injustice  to  which 
the  gentleman  from  Somerset,  (Mr.  Cox)  and  the  gentleman  from  Adams 
(Mr.  Stevens)  refered.  If  he  had  failed  in  sundry  particulars  in  doing 
what  he  agreed  to  do ;  and  if  he  had  violated  the  contract  on  his  part, 
where  was  the  injustice  of  reconsidering  and  negativing  the  original  reso- 
hition?  These  were  his  views  on  the  subject,  and  he  had  stated  his 
reasons  for  opposing  a  postponement  of  the  subject,  hoping  the  subject 
might  be  disposed  of,  one  way  or  the  other,  as  speedily  as  possible.  If 
they  desired  a  publication  of  this  description,  there  was  a  better  mode  of 
getting  it  than  by  the  present  paper.  We  have  a  Printer  of  the  English 
oebates  who  ctm  publish  all  the  matter  any  gentleman  misfht  desire  to 
liave  published,  and  ten  times  more  than  can  be  copied  into  the  country 
newspapers:  There  was,  orijg^inally,  no  necessity  for  this  contract,  and  a 
hilure  to  perform  his  part  of  it  on  Uie  part  of  the  printer,  seemed  to  him 
to  be  a  sufiicicnt  reason  why  we  should  now  reconsider  and  negative  the 
resolution. 

Mr.  Brown,  of  Philadelphia,  said  the  introduction  of  this  proposition 
placed  him  in  a  somewhat  peculiar  situation,  and  he  begged  leave  to  say 
ft  few  words  on  the  subject  in  explanation.  Having  been  requested  by 
ihe  editor  of  this  paper  to  bring  his  name  before  the  Convention  fairly, 
\ie  did  so,  and  did  so  upon  his  pledge  of  honor,  that  the  proceedings  of 
the  Convention  should  be  fairly  and  impartially  reported.  He  deemed  it 
bowever  his  duty  to  say,  and  he  said  it  with  feelings  of  mortification, 
ihat  the  editor  of  this  print  had  not  complied  with  his  engagements,  in  the 
manner  he  authorized  him  (Mr.  B.)  to  say  he  would  comply  with  them. 
Mr.  B.  mentioned  this  fact  at  this  time  because  he  had  the  last  number  of 
the  paper  before  him,  and  if  lie  did  not  see  his  name  in  it,  he  should  not 
have  known  that  he  took  any  part  in  tiic  proceedings  of  last  Friday,  at  all. 
Independent  of  this,  the  whole  proceedings  were  made  to  appear  without 
the  least  connexion,  as  one  gentleman  was  made  to  reply  to  arguments  of 
a  gentleman  who  preceded  him,  and  upon  reference  to  the  preceding 
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speech  there  was  no  where  to  be  found  say  such  ailments  in  it  The 
gentleman  from  Northampton,  (Mr.  Porter)  is  also  made  to  call  the  gen- 
tleman from  Somerset,  (Mr.  Cox)  to  account,  because  of  certain  remariu 
made  in  relation  to  Mr.  Buchanan,  yet  upon  reference  to  the  speech  of 
the  gentleman  from  Somerset,  as  it  appears  in  that  paper,  there  is  not  t 
word  about  Mr.  Buchanan  in  it.  Mr.  B.  was  also  made,  in  serenl 
instances,  to  reply  to  what  did  not  appear  in  the  speech  of  the  gentleman 
to  whom  he  replied ;  and  he  was  made  to  reply  particularly  to  the  remariu 
of  the  gentleman  from  Somerset,  (Mr.  Cox).  Now,  Mr.  B.  did  not  with 
to  be  understood  as  replying  to  the  remarks  of  the  gentleman  from  Somei^ 
set,  any  more  than  to  those  of  any  other  gentleman.  The  editor  of  fhii 
paper  had  also  authorized  Mr.  B.  to  say,' that  the  remarks  of  gentlemen 
would  be  handed  to  them  for  revision  before  publication,  so  that  they 
might  see  that  they  would  not  be  misrepresented,  yet  he  had  not  seen, 
nor  did  he  know,  that  any  other  gentleman  had  seen  any  portion  of  this 
journal  previous  to  its  publication.  He  was,  therefore,  of  the  opinion 
with  the  gentleman  from  Adams,  (Mr.  Stevens)  that  a  committee  should 
bo  appointed  for  the  purpose  of  ascertaining  whether  this  editor  was  du- 
posed  to  fulfil  his  contract  faithfully.  Mr.  B.  was  disposed  to  carry  oat 
this  contract  faithfully,  but  he  must  insist  upon  the  editor  carrying  out  his 
part  of  it  fairly,  and  faithfully  also.  It  was  important  that  we  should 
have  our  remarks  represented  as  fairly  to  the  people  as  possible.  It  had 
been  said,  since  we'have  been  here,  that  we  have  not,  on  all  occasiona,  con- 
ducted ourselves  in  the  most  unexceptionable  manner,  and  he  truated  we 
would  not  be  presented  to  our  constituents  in  a  worse  light  than  our  doings 
here  warranted.  If  this  gentleman  reports  any  thing,  he  must  make  it 
consistent,  however  brief;  he  must  not  put  in  a  portion  of  a  speech  of  a 
gentleman,  replying  to  what  he  has  left  out  of  the  speech  to  which  it  is  a 
reply.  This  would  be  too  absurd,  and  it  would  be  better  not  to  notice  it 
at  all.  In  reply  to  wliat  had  been  said  by  the  gentleman  from  Adams, 
(Mr.  Stevens)  about  the  editor  not  having  his  arrangements  completed, 
Mr.  B.  would  say  that  he  believed  the  first  three  or  four  numbers  of  this 
paper,  which  had  been  placed  upon  our  desks,  were  much  better  arrange 
ed,  came  to  us  in  much  better  order,  and  were  in  every  respect  more 
worthy  the  patronage  of  the  Convention  than  what  we  have  received 
since. 

Mr.  Forward,  of  Allegheny,  said,  when  the  resolution  for  the  employ- 
ment of  Mr.  GuYER,  to  publish  sketches  of  debates,  was  under  conslde* 
ration,  he  opposed  it  and  voted  against  it,  and  he  did  so  for  reasons  which 
appeared  to  him  at  the  time  to  be  all  sufficient.  But  the  resolution  havinc 
passed,  he  felt  equally  opposed  to  a  reconsideration  of  it,  and  he  should 
vote  for  a  postponement  to  put  an  end  to  the  matter.  The  Convention 
having  passed  the  resolution  employing  him  to  print  these  debates,  he 
would  put  it  to  gentlemen  for  tlieir  serious  consideration,  whether  it  did 
not  justify  Mr.  Guyer  in  going  on  with  his  preparations  to  meet  the  ex- 
pectations of  the  Convention.  Mr.F.  had  understood  that  this  gentleman  had 
gone  on  to  Philadelphia,  and  had  made  large  expenditures  in  preparations 
to  carry  on  thi^  work.  Well,  was  he  not  justified  in  making  ^ese  expen- 
ditures ?  And  would  the  faith  of  the  Convention  not  be  violated  in  re- 
considering and  negativing  this  resolution  ?  It  was  not  understood,  at 
the  time  the  resolution  passed,  that  this  individual  was  fully  prepaid  for 
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meeting  the  expectations  of  the  Convention.  It  was  said,  at  the  time, 
that  he  would  incur  a  heavy  expenditure  in  carrying  it  on.  It  was  not 
supposed,  at  the  time,  that  he  was  to  go  on  with  the  work  immediately, 
in  as  complete  a  form  as  he  expected  to  carry  it  on.  It  was  necessary  he 
should  go  to  Philadelphia  before  he  could  be  ready  to  fulfil  all  his  engage- 
ments. If,  however,  there  was  any  neglect  of  duty  on  his  part,  let  us 
appoint  a  conmiittee  to  enquire  into  the  matter.  Mr.  F.  had  no  objec- 
tions to  this  course  being  pursued ;  and  if  there  was  any  neglect  of  duty 
on  the  part  of  this  individual,  let  tlie  committee  examine  and  report  upon 
the  subject,  but  he  could  not  now  vote  for  a  reconsideration  of  the  reso- 
lution for  the  purpose  of  repealing  this  engagement,  because  it  would  be  a 
breach  of  contract  and  violation  of  faith,  not  to  be  justified.  He  had 
looked  over  the  paper  carefully,  and  did  not  think  the  debates  had  been 
set  forth  in  their  tnie  character,  but  he  understood  it  would  be  better  done 
in  future,  and  he  did  not  expect  it  was  possible,  that  a  paper  of  this  des- 
eription,  could  be  got  up  in  a  perfect  form  in  the  course  of  a  few  days. 
If  the  editor  of  this  paper  had  not  attended  properly  to  his  engagements, 
kt  a  committee  be  appointed  to  enquire  into  the  case,  and  when  the  com- 
mittee reported,  it  would  be  time  enough  to  act. 

Mr.  Cox  would  state  another  fact  in  relation  to  this  matter.  The  editor 
of  this  paper  had  gone  to  Philadelphia  on  Friday,  and  had  not  yet  return- 
ed, consequently,  the  number  of  the  paper  which  has  been  published  and 
hid  upon  our  tables,  contains  matter  which  he  could  not  have  seen,  and 
of  which  he  could  have  had  no  knowledge,  as  he  was  not  here  when  the 
debate  occurred,  nor  has  he  been  here  since.  If  then,  there  is  any  thing 
wrong,  that  wrong  was  not  to  be  laid  upon  his  shoulders,  because  it  was 
necessary  for  him  to  be  away,  and  being  away,  he  could  not  know  what 
matter  went  into  his  paper.  Mr.  C.  admitted  that  there  was  a  great  deal 
said  here  which  did  not  appear  in  this  paper,  but  it  was  not  to  be  expected 
that  all  which  was  said  and  done  in  the  Convention  could  be  inserted  in 
this  sheet.  But  there  were  matters  left  out  which  might  be  of  some  im- 
portance. What  Mr.  C.  had  said  about  Mr.  Buchanan,  he  saw  was 
omitted,  and  he  was  sorry  for  it,  because  he  then  believed  that  what  he 
said  on  that  subject  was  true,  and  susceptible  of  the  clearest  proof.  He 
had  not  spoken  of  it  as  a  matter  of  which  he  was  cognizant  himself;  but, 
upon  inquiry,  he  was  told  there  could  be  no  doubt  but  it  was  true 
as  he  had  represented  it.  But  when  the  printer  of  this  paper  returned, 
Mr.  C.  had  no  doubt  he  would  fulfil  his  engagements,  and  publish  the  de- 
bates as  fairly  and  impartially  as  it  would  be  possible  for  any  gentleman  to 
do,  and  he  had  no  doubt  but  that  he  would  submit  the  reports  of  any  gen- 
tleman's remarks  to  him  before  they  went  to  press,  if  he  desired  it.  It 
would,  however,  be  rank  injustice  to  act  on  this  subject  now  in  his  ab- 
sence, and  condemn  him  for  that  which  he  knows  nothing  about.  Mr. 
C.  was  told  that  the  editor  of  this  paper  had  employed  a  Stenographer  at 
eleven  dollars  a  day  ;  that  he  had  employed  a  great  many  other  hands ; 
that  he  had  gone  to  Philadelphia  to  purchase  a  press  and  paper,  and  was 
wreaking  evcry  cxertiou  to  do  justice  to  the  Convention.  He  thought, 
therefore,  it  would  be  but  fair  that  we  should  wait  until  his  return,  and  see 
what  was  to  be  done  after  he  was  here  in  person. 

Mr.  Brown,  of  Philadelphia,  said  he  was  authorized  to  say,  that  Mr. 
BftiOABT,  one  of  the  delegates  in  this  Convention,  had  stated,  at  the  mo- 
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ment  when  the  gentleman  from  Somerset  (Mr.  Cox)  was  reiterating  this 
charge  against  Mr.  Buchanan,  that  it  was  false,  and  that  he  knew  it  to  he 
false. 

Mr.  Cox  said  he  had  spoken  to  Mr.  Reioart  and  some  others,  in  rela- 
tion to  this  matter,  on  Friday,  after  the  adjournment,  and  he  had  learned 
from  them  that  it  was  true  that  Mr.  Buchanan  had  made  use  of  such  lan- 
guage. It  was  not,  however,  contained  in  the  address  delivered  before 
the  Washington  Association,  but  that  he  actually  made  use  of  such  ex- 
pressions on  some  other  occasion. 

Mr,  Stevens  remarked  that  the  reporter  had  done  a  veiy  discreet  act 
in  leaving  out  this  part  of  the  gentleman's  remarks,  and  if  it  was  for  no 
other  reason  than  this,  he  would  pay  the  editor  for  continuing  the  Ptper 
a  little  longer.  He  thought  the  gentleman  from  Somerset  (Mr.  Cox}  had 
in  the  first  place,  set  this  matter  in  a  proper  light.  Why  had  it  been  brought 
up  to  day,  when  there  were  so  many  members  absent?  Did  gentlemen 
wish  to  take  up  a  subject  of  this  kind,  in  which  was  involved  a  question 
so  important  as  the  violation  of  a  contract,  when  there  were  but  litde  more 
than  half  of  the  members  of  the  Convention  present.  Why,  sir,  it  is  not 
to  be  expected  by  any  body  knowing  any  thing  at  all  about  the  subject, 
|hat  our  debates  here  can  be  fully  reported  and  inserted  in  this  paper.  Do 
gentlemen  think  that  the  eloquence  of  every  gentleman  we  hear  in  this 
Hall,  can  be  transferred  in  all  its  glowing  beauty  to  the  printed  pages  of 
a  newspaper  ?  Why,  to  suppose  this,  would  be  to  suppose  that  the  Ste- 
nographer should  be  gifted  with  the  talents  of  all  the  gentlemen  here,  and 
God  forbid  that  he  should  be  so  afflicted.  When  he  took  up  this  paper 
and  saw  compressed  in  about  half  a  page,  a  speech  which  it  took  a  gen- 
tleman almost  a  day  to  deliver,  he  admitted  it  was  a  shame,  and  did  not 
know  but  that  that  gentleman  had  a  right  to  complain. 

Mr.  Cox  said  it  was  true  he  should  have  liked  to  have  inserted  the  part 
of  his  remarks  before  alluded  to  by  himself,  but  he  did  not  consider  the 
whole  speech  of  such  importance  that  he  had  any  particular  desire  to  have 
it  inserted  in  full. 

Mr.  Stevens  had  not  alluded  to  the  speech  of  the  gentleman  from  So- 
merset, but  to  the  speech  of  the  gentleman  from  Philadelphia. 

Mr.  Brown  said  the  complaint  he  had  made  was,  that  gentlemen  were 
made  to  reply  to  arguments  in  preceding  speeches,  and  in  those  speeches 
there  were  to  be  found  no  such  arguments.  He  trusted  he  knew  better 
than  that  all  the  arguments  of  gentlemen  could  be  inserted  in  this  paper, 
but  the  chain  of  argument  he  considered  should  not  be  broken,  as  he  saw 
was  frequently  the  case,  and  that  one  gentleman  should  not  be  made  to 
reply  to  remarks  of  another  gentleman,  which  remarks  did  not  appear  in 
the  paper. 

Mr.  Stevens  said  he  understood  the  gentleman  to  have  complained  of 
an  inconsistency  in  the  remarks  attributed  to  the  gentleman  from  North- 
ampton, (Mr.  Porter)  and  the  gentleman  from  Somerset  (Mr.  Cox.) 

Mr.  Brown  explained.  What  he  had  said  was,  that  the  gendeman  from 
Northampton  (Mr.  Porter)  had  called  to  account  the  gendeman  from  So- 
merset (Mr.  Cox)  for  remarks  which  did  not  appear  in  the  speech  of  the 
gendeman  from  Somerset,  and  this  placed  these  genUemen's  remarks  in  a 
very  singular  situation  before  the  public. 

Mr.  Stevens  said  when  the  gentleman  was  up  before  he  had  complain* 
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ed  about  his  own  remarks,  but  now  he  complained  of  injustice  being  done 
the  gentleman  from  Somerset,  and  the  gendeman  from  Northampton. 
Now,  as  Mr.  S.  viewed  it,  tlie  gentleman  from  Northampton  had  justice 
done  him,  and  by  the  subsequent  remarks  of  the  gentleman  from  Somer- 
set, he  thought  justice  was  sUso  done  to  him  in  this  particular.  Then  the 
only  injustice  which  seemed  to  be  done  was,  tliat  there  was  not  sufficient 
or  tfie  text  of  the  gentleman  from  Somerset  to  justify  the  commentary 
made  by  the  gentleman  from  Philadelphia,  (Mr.  Brown).  Mr.  S.  saw 
by  reference  to  this  paper,  that  one  of  his  own  speeches  was  omitted,  and 
one  which  he  considered  a  beautiful  speech,  but  it  was  not  to  l)e  expected 
that  justice  could  be  done  to  our  debates.  He  hoped  the  subject  would 
be  allowed  to  lie  over  for  a  few  days  until  the  editor  returned,  and  then, 
perhaps,  greater  justice  would  be  done  to  nil. 

Mr.  Earle,  of  Philadelphia,  said  gentlemen  argued  on  this  subject  as 
though  a  regular  contract  had  been  entered  into  with  this  individual.  As 
he  understood  it,  the  motion  to  reconsider  could  not  be  made  after  a  cer- 
tain time,  and  that  no  contract  could  be  binding  until  that  time  expired. 
No  individual  could  receive  indemnity  from  the  Legislature,  if  they  recon- 
sidered any  vote  making  a  contract  with  him  within  the  time  provided  for  by 
law,  because  of  his  nishing  prematurely  into  the  execution  of  the  contract. 
This  resolution  originally  was  carried  by  a  very  meagre  majority,  and  was 
carried  in  consequence  of  a  statement  being  made  which  was  contrary  to 
the  facts.  Tliis  statement  was,  that  Mr.  Patterson  was  interested  in 
the  publication,  and  it  since  appears  that  this  is  not  the  case.  But  gen- 
tlemen say  if  we  reconsider  the  vote  on  tliis  resolution  we  will  do  injus- 
tice to  the  editor  of  the  Chronicle.  If  tlie  question  to  reconsider,  prevails, 
and  the  question  comes  up  whether  injustice  has  been  done  or  not,  we 
can  enquire  into  the  matter  and  ascertain  whetlier  he  has  fulfilled  his  part 
of  the  contract,  and  if  he  lias  not,  it  will  not  be  supposed  that  any  injus- 
tice will  be  done.  But  if  he  has  fidfdled  his  contract  faithfully,  and  it  ap- 
pears to  be  inexpedient  to  continue  tlie  subscription  to  this  paper,  then  we 
can  discharge  him  from  the  contract  and  compensate  him  for  his  trouble, 
and  expenses.  When  gentlemen  propose  to  do  injustice  then  is  it  time 
enough  to  charge  them  with  it.  In  addition  to  the  inaccuracies  alluded  to 
by  different  gentlemen  he  would  mention  another.  One  of  his  colleagues 
he  observed  was  made  to  reply  to  the  remarks  of  a  gentleman  whose 
speech  followed  his  own.  Besides  this,  the  numbers  of  tliis  paper  came 
in  such  order  that  it  was  impossible  for  gendemen  to  know  to  whom  to 
send  them.  Instead  of  all  the  numbers  being  brought  together,  they  were 
scattered  along  through  the  whole  week  so  that  it  was  necessary  to  keep 
a  memorandum  to  know  what  we  got.  He  would  ratlier  the  printer  would 
take  a  whole  week  and  bring  them  in  a  proper  condition.  He  should  vote 
for  the  motion  to  reconsider  with  the  hope  that  a  committee  would  be  ap- 
pointed to  have  this  matter  investigated,  and  either  have  it  more  properly 
attended  to,  or  liavc  the  contract  annulled. 

Mr.  Kerr,  of  Washington,  hoped  tlie  motion  to  postpone  would  pre- 
vail. He  hatl  voted  against  the  resolution  autliorizing  the  printing  of  this 
paper  for  tlie  Convention,  and  he  had  done  so  with  the  belief  that  the  cir- 
culation of  so  many  copies  of  the  daily  Chronicle  would  not  be  worth  to 
the  people  the  amount  of  money  it  will  require  to  pay  for  its  publication. 
He  regretted  very  much,  at  the  time,  that  this  resolution  passed,  and  still 
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regretted  it,  butisince  the  resolution  has  been  passed  by  a  majority  of  the 
Convention,  and  the  contract  entered  into,  he  was  not  disposed  to  vote  for 
a  reconsideration  of  tliat  vote.  The  editor  of  this  paper  had  gone  to  a  veiy 
great  expense  in  preparing  to  execute  this  work  promptly  and  faithfully, 
and  were  gentlemen  prepared  to  reconsider  tliis  vote  and  leave  this  bu^ 
then  upon  his  hands  ?  He  trusted  not.  He  had  very  serious  doubts  ii 
to  the  propriety  of  infringing  the  contract  which  has  been  made  between 
the  editor  of  this  paper  and  the  Convention.  He  also  considered  it  im- 
proper to  bring  forward  this  motion  at  a  time  when  there  was  very  Utile 
over  a  quorum  in  the  House.  This  of  itself  was  a  sufficient  reason  why 
the  motion  to  postpone  should  prevail.  He  hoped  it  would  prevaily  so  th^ 
gentlemen  might  have  an  opportunity  of  considering  the  question  for  a  day 
or  two. 

Mr.  Martin,  of  Philadelphia,  said,  when  this  question  was  before  the 
Convention,  at  the  time  the  resolution  was  adopted,  they  had  informatioii 
that  the  editor  of  this  paper  was  not  then  prepared  fully  to  discharge  the 
duty  imposed  upon  him  ;  they  were  fully  informed  that  it  would  require 
labour,  time,  and  a  large  expenditure  of  money,  before  he  would  be  able 
entirely  to  fulfil  his  engagements.  Hence  the  Convention  acted  on  the 
subject  advisedly.  Mr.  M.  had-  voted  for  this  measure,  and  he  should 
continue  to  vote  for  it,  because  he  could  see  no  possible  reason  why  we 
should  reconsider  a  vote  on  which  wc  had  all  the  information  at  the  time 
we  acted  upon  it,  which  has  yet  been  obtained.  As  to  the  fault  which 
had  been  found  in  relation  to  this  paper,  and  the  complaints  which  had 
been  made,  he  had  no  idea  that  any  man  ever  could  or  ever  would  be  able 
to  publish  the  proceedings  and  debates  of  any  deliberative  body,  to  the 
entire  satisfaction  of  all,  as  tliere  always  would  be  some  individuals  who 
would  not  be  pleased.  He  recollected  having  seen  some  accounts  of 
complaints  being  made  in  relation  to  reporting  in  England,  where  they 
had  much  greater  experience  in  those  matters  than  we  have  in  this  coun- 
try; and  3ie  complaint  was,  that  the  Reporters  did  not  report  eveiy 
thing  verbatim.  Well,  the  Reporters  set  in  to  reporting  verbatim^  and 
the  consequence  was,  that  the  speeches  of  gentlemen  appeared  so  ridicu- 
lous, that  they  had  to  go  round  and  request  the  Reporters  to  use  their 
own  discretion  in  the  matter.  Now,  (said  Mr.  M.)  this  might  be  the  case 
with  myself,  if  I  was  to  direct  the  Reporters  to  report  me  verbatim^  and 
it  might  be  the  case  with  men  of  high  qualifications  and  great  eloquence. 
He  was  not  willing,  therefore,  to  find  fault,  but  hoped  they  would  be  ena- 
bled to  lay  the  proceedings  of  this  Convention  before  the  people,  in  the 
fairest  and  best  manner  possible,  for  their  consideration  and  decision,  and 
he  imagined  that  no  better  means  of  disseminating  information  on  this 
subject  among  the  people  could  be  obtained,  than  through  the  medium  of 
this  paper. 

Mr.  Smyth,  of  Centre,  said,  when  the  original  resolution  was  before 
the  Convention,  he  had  stated,  on  information  he  had  received  from  a 
gentleman  who  had  some  knowledge  of  the  matter,  that  the  subscription 
to  this  paper  would  cost  the  Commonwealth  a  very  considerable  sum  of 
money,  for  which  the  people  would  not  receive  an  equivalent.  This  was 
his  reason  for  voting  against  the  resolution,  and  he  had  seen  no  cause 
to  change  his  opinion  since.  But  it  had  been  stated  that  we  could  not 
now  vote  for  a  reconsideration  of  this  resolution,  without  a  violation  of  a 
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contract  entered  into  with  the  editor  of  tliis  paper.  Now,  in  order  to 
obviate  this  difficulty,  he  had  drawn  up  a  resolution  which  he  desired  to 
offer  at  a  proper  time,  which  was,  in  substance,  as  follows  :  ''  Whereas, 
it  is  evident  from  the  manner  in  which  the  Daily  Chronisle  has  been  con- 
ducted, that  the  people  of  the  Commonwealth  cannot  receive  a  benefit 
therefrom  sufficient  to  warrant  so  large  an  expenditure :  Therefore  be  it 
Resolved,  That  tlie  Secretary  of  this  Convention  be  instructed  to  address 
a  note  to  the  editor  of  the  Chronicle,  directing  him  to  discontinue  the 
printing  of  the  same,  and  thattlie  expenses  which  he  has  already  incurred, 
be  paid  out  of  the  contingent  expenses  of  this  Convention**.  He  had 
understood  that  this  work  would  cost  the  State  from  six  to  ten  thousand 
dollars ;  and,  if  it  was  true  that  it  was  going  to  cost  this  sum,  he  consi- 
dered it  would  be  much  better  to  pursue  the  course  pointed  out  by  this 
resolution,  and  save  the  expenditure  of  this  large  sum  of  money.  He 
had  voted  against  the  resolution,  and  he  should  now  vote  against  the 
motion  to  postpone,  with  the  hope  that  the  Convention  might  come  to 
some  understanding  on  the  subject,  and  get  rid  of  this  engagement. 

Mr.  Woodward,  of  Luzerne,  wished  to  (lo  exact  justice  by  every  one, 
as  well  by  the  editor  of  this  paper  as  his  fellow  members  of  the  Conven- 
tion. As  to  what  he  himself  said,  he  cared  very  little  about  its  appearing 
in  print;  but,  when  he  listened  as  he  did,  on  Friday,  to  any  thing  of  very 
great  importance,  and  came  to  look  at  the  reports  of  those  debates,  he  was 
very  much  disappointed.  He  thought,  if  editors  attempted  to  give 
reports,  they  ought  to  give  fair  reports ;  and  he  did  think  tJiese  debates 
were  unfair  and  very  imperfect.  It  might  be,  that  it  was  in  consequence 
of  tlie  absence  of  the  editor,  and  it  was  possible  that  when  he  returned, 
all  cause  of  complaint  would  cease;  and  it  might,  perhaps,  be  premature  in 
us  to  reconsider  and  rescind  this  resolution  in  his  absence,  and  at  a  time 
when  he  was  making  preparations  to  prosecute  the  work.  It  seemed  to 
him,  however,  that  if  the  editor  did  not  perform  this  contract  in  the 
manner  in  which  it  was  understood  by  the  delegates  to  the  Convention, 
it  would  be  proper  to  rescind  the  resolution.  For  the  present,  however, 
he  merely  wished  to  have  the  matter  postponed  untjl  next  week,  so  that 
they  might  have  an  opportunity  of  making  smnc  inquiries  on  the  subject. 

Mr.  Cox  Uicn  modified  his  motion  by  moving  to  postpone  the  subject 
till  Tuesday,  the  23d  instant. 

Mr.  Woodward  said  this  would  give  gentlemen  an  opportunity  of 
making  inquiries,  and  ascertaining  whether  the  editor  of  this  paper  is 
willing  and  ready  to  fulfil  his  engagements,  as  he  originally  stipulated  to 
do.  If  he  found  the  editor  ready  and  willing  to  fulfil  his  engagements, 
he  should  not  vote  to  rescind  this  contract,  but  if  he  found  that  he  was  not 
willing  to  do  so,  then  he  would  vote  with  the  friends  of  this  motion,  to 
reconsider  and  rescind  the  resolution ;  and  he  did  hot  apprehend  there 
would  be  any  violation  of  good  faith  in  all  this.  If  we  were  bound  to 
continue  the  subscription  to  the  paper,  he  was  bound  to  give  such  reports 
as  would  be  satisfactory.  He  recollected,  that  on  the  first  week  of  the 
session  of  the  Convention,  numbers  of  this  paper  were  laid  on  our  desks, 
and  the  editor  had  taken  occasion  then  to  say,  that  they  were  much  more 
imperfect  than  it  was  contemplated  they  should  be  in  future.  Well,  now 
the  fact  was,  that  the  reports  of  proceedings  and  debates,  in  those  early 
nnmbersy  were  much  more  accurate  and  full  than  they  bad  been  since ; 
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ami  vso  f:ir  from  his  iiiiproviiifv,  Uv  was  n^tro^adinsj.  But  if,  in  the  course 
of  a  week,  hcrcdocms  his  [)l('d^(»,  Mr.  W.  would  still  coiitiiuic  to  patro- 
nize him,  but  if  at  the  end  of  that  time,  it  was  found  he  was  vioiating  bis 
iigreement,  he  would  vote  to  tike  the  contract  from  him  and  give  it  to 
somebody  else. 

Mr.  Fleming,  of  Lycomins:,  tnisted  that  if  there  was  any  alteration,  or 
m«Klirieation  of  the  motion,  it  would  be  to  (xistpone  tliis  matter  indefinile- 
ly.  And,  he  hoped  that  the  time  had  arrived  when  they  would  settle, 
for  ever,  the  manner  of  having  the  printin<r  dime.  They  ouf^ht  certainly 
to  rome  to  a  full  under.standin«r  r(;lative  to  the  manner  of  conducting  the 
printing  of  tlie  (convention.  He  conceived  that  if  the  delegates  were  goinfr 
to  talk  of  the  pounds,  shillings,  and  pence,  it  was  going  to  cost,  it  would 
l>e  unnecessary  to  trouble  themselves  alxnit  any  other  subject.  He  had 
voted  against  the  proposition  of  the  gentleman  from  Northampton  ;  raised 
his  voice  against  it,  and  was  satisfied  with  stating,  at  the  time,  tliat  he 
believed  it  was  not  the  best  plan  that  could  be  adopted  by  the  Conrentioo 
but  tliat  it  would  be  better  to  procure  copies  of  the  journal  and  the  debates, 
in  English  and  German,  instead,  and  have  them  circulated  among  the  peo- 
ple of  tlie  commonwealth. 

That  proposition  was  not  then  listened  to  for  a  moment.  He  had  said 
that  the  dilFerent  newspapers  throughout  the  State  would  color  and  give  a 
p:u*ty  tinge  to  the  dcbati^s  in  printing  them.  That  character  had  been 
given  to  the  first  number  of  the  paper  in  question.  Did  gentlemen  mean 
to  say  that  they  were  not  sufliciently^  conversant  with  the  manner  in 
which  printing  was  done  throughout  the  whole  commonwealth  as  to  be 
able  to  say  how  it  would  be  done  ?  lie  would  not  charge  a  single  gentle- 
man on  that  floor  with  being  so  short-sighted  as  that.  They  must,  and 
ought  to  have  been,  fully  conscious  of  the  manner  in  which  the  proceed- 
ings of  this  Convention  would  be  printed  throughout  tlie  country.  And, 
with  a  full  knowledge  of  the  character  of  the  Daily  ('hronicle,  he  stated 
his  opinion  at  the  tune,  and  voted  against  patronizing  the  (convention 
Journnl.  Well,  as  gentlemen  had  brought  the  burden  upon  themselves, 
he  would  say,  that  they  were  hound  to  sustain  the  paper.  What  ?  enter 
into  a  contract  (for  it  was  the  same  thing,  (ientlemen  had  singular  notions 
— they  had  induced  Mr.  (titver,  as  stated  by  the  gentleman  from  Alleghe- 
ny, txi  go  to  a  very  large  expense)  and  then  turn  round  nnd  make  a  differ- 
ent arraiigt?mcnt  with  another  printer !  He  (Mr.  1<\f.ming)  would  ask 
this  economical  delegation,  whether  they  werc^  going  to  pay  tlie  expense 
which  Mr.  Guykr  had  already  incurred  ?  Now,  what  would  be  the  cal- 
culation of  dollars  and  cents,  as  economy  was  the  onler  of  the  day,  for 
printing  the  proceedings  of  this  (Convention  ?  Perhaps  some  gentleman 
would  take  it  into  his  head  that  his  speech  was  not  correctly  reported, — 
then,  to  gratify  him,  we  must  go  to  a  third  printer,  and  perhaps,  then,  farP 
no  better,  lie  thought  tliat,  from  the  various  important  subjects  agitating 
the  public  mind  at  this  moment,  it  was  not  improbable  that  the  Conven- 
tion would  have  their  proceedings  a  little  garbled,  whatever  printer  they 
might  select.  They  would  have  to  take  it  in  that  shape,  go  where  they 
would.  It  must  be  obvious,  then,  tliat  if  the  matter  was  postponed  till 
Friday  next,  that  the  printer  would  be  in  doubt  a*?  to  the  action  of  the 
Convention.  Then,  what  want  his  situation  ?  He  did  not  know,  nay, 
he  could  not  tell,  whether  it  was  prudent  or  proper  to  employ  perfons  to 
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take  notes  here,  or  whether  to  en^aj|re  journeymen  printers  or  not.  He 
would  be  kept  in  a  sUitc  of  painful  anxiety  and  uncertainty.  He  (Mr. 
Fleming)  hoped  that  tlie  question  would  be  taken  on  postponing  the  mat- 
ter indefinitely.  Tlie  matter  should  be  put  at  rest,  and  they  onglit  to 
have  nothing  more  to  do  in  relation  to  printing. 

Mr.  Fuller,  of  Greene,  W3«  opposed  to  postponing,  because  if  that 
should  be  resolved  on,  in  the  meantime,  there  would  be  no  reports  pub- 
lished such  as  they  desired  to  see.  He  was  for  having  this  matter  settled 
one  way  or  another  at  once.  He  thouglit,  as  some  gentlemen  did,  that 
the  contract  on  the  part  of  the  printer  had  not,  as  yet,  been  fulfilled,  and 
that,  therefore,  tlie  Convention  were  fully  relcjised  from  tlieir  obligation. 
They  were  now  at  perfect  liberty  to  commence  a  new  contract  with  Mr. 
GvYER,  or  any  one  else.  The  gentleman  from  the  county  of  Philadel- 
phia, had,  prior  to  the  adoption  of  the  resolution,  pledged  himself  as  far 
as  he  could,  from  an  interview  with  the  editor,  that  a  fair,  accurate,  and 
impartial  account  of  the  proceedings  of  this  body  should  be  published. 
Now,  however,  that  gentleman  had  risen  in  his  place,  and  confessed  that 
he  was  disappointed,  and  that  Mr.  Guyer  had  not  fulfilled  his  declarations. 
And,  if  the  gentleman  from  Adams,  (Mr.  Stevens)  and  Uie  gentleman 
from  Somerset,  (Mr.  Cox)  admitted  that  the  printer  had  forfeited  his  con- 
tract, he  had  no  longer  any  claim  on  the  Convention.  He  (Mr.  Fitllkr) 
had  voted  against  the  resolution,  because  he  believed  that  the  benefits  to 
be  derived  from  the  publication  were  not  at  all  adequate  to  the  expenses 
to  be  incurred.  He  still  entertained  this  opinion.  He  did  not  think  that 
the  people  of  the  Commonwealth  of  Pennsylvania  would  be  benefited  from 
the  distribution  of  the  Daily  Chronicle.  In  almost  every  town  in  the 
State,  there  was  a  newspaper  published,  and  the  proceedings  of  the  Con- 
vention would  be  copied  into  them  from  the  journals  already  established 
here,  and  consequently  they  would  have  a  much  more  general  circulation 
among  the  citizens.  When  the  proposition  was  first  made,  that  the  paper 
in  question  should  be  patronized  by  the  Convention,  and  wlien,  too,  the 
question  came  up  relative  to  printing  and  disseminating  1250  copies  of  the 
journal  and  the  debates,  it  was  thought  by  many  delegates  that  the  two  lat- 
ter would  be  sufficient  without  the  newspaper  to  convey  accurate  informa- 
tion to  the  people.  Now,  then,  if  we  were  freed  from  the  obligation  into 
which  we  had  entered,  he  would  willingly  vote  for  printing  an  additional 
number  of  the  journal,  and  the  debates. 

With  rcganl  to  wiiat  had  been  said  concerning  interference  with  vested 
rights,  he  would  merely  say,  that  he  was  as  unwilling  as  any  man  could 
be  to  do  that.  But,  as  to  vested  rijijht,  the  printer  had  entirely,  he  thought, 
put  that  out  of  the  question.  He  hoped,  therefore,  that  a  decision  would 
be  come  to  at  this  time,  as  Mr.  GrvER  would  be  the  better  enabletl  to 
know  what  course  to  adopt. 

Mr.  Darlington,  of  ('hester,  said  it  appeared  to  him  that  many  gen- 
tlemen of  the  Convention  were  laboring  under  a  misapprehension  of  the 
question.  Now,  what  had  we  done  ?  Why,  we  had  entered  into  a  con- 
tract with  Mr.  Ghyer  to  supply  us  with  a  certain  numljer  of  his  daily  pa- 
per, and  we  appointed  a  committee  to  attend  to  the  publication  and  con- 
trol of  the  paper.  And  now,  we  were  asked  to  violate  that  contract,  upon 
the  complaints  of  individuals,  and  not  the  constituted  organ  of  the  Con- 
vention.   Had  we  beard  any  complaints  from  the  commiltee,  or  from  any 
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individual  member  of  it?  No.  For  his  own  part,  he  did  not  know 
who  composed  the  committer ;  and  until  we  heard  from  some  of  those 
gentlemen  as  to  Mr.  Guvkr's  having;  viohitcd  his  contract,  it  would  seem 
to  liim  to  be,  at  least,  an  unnecessary  interference,  and  could  not  be  done 
without  bringing  upon  the  Convention  Uic  imputation  of  perfidy. 

Now,  he  would  vote  most  cheerfully  for  the  motion  of  the  gentleman 
from  Somerset  to  postpone  tlie  question  for  a  week.  In  tlic  meantime 
we  should  have  an  op|)ortunity  of  seeing  whetlier  Mr.  Guyer  was  pre- 
pared to  perform  his  part  of  the  contract,  ns  he  would,  before  that  time, 
have  returned  from  Philadelphia.  And,  before  Uiat  period  would  have 
arrived,  too,  we  should  see  whether  the  committee  had  done  their  duty 
m  superintending  the  publication  of  tlic  paper.  He  was  disposed  to  postp 
pone  this  matter  indefinitely,  or  indeed  to  go  for  anything  short  of  violating 
the  contract. 

Mr.  Read,  of  Susquehanna,  remarked,  tliat  in  answer  to  what  had 
been  said  by  the  gentleman  from  Allegheny,  some  gentlemen  had  refered 
to  him  as  a  sort  of  text  for  their  guide.  Some  gentlemen  had  put  the 
engagement  entered  into  with  Mr.  Gityer  on  the  ground  of  a  contract  and 
vested  rigiit.  He  would  maintain  that  if  tlie  Convention  made  a  contract 
with  an  individual,  and  that  contract  was  not  violated  by  himt  then  the 
Convention  could  not  release  itself  witliout  the  consent  of  the  oihcr  party 
to  the  contract.  So  far  he  was  willing  to  go  with  the  gentleman  fron 
Allegheny.  But,  if,  on  the  contrary,  we  had  enteted  into  a  contract  with 
an  individual,  and  he  had  violated  it,  he  (Mr.  R.)  was  sure  gentlemen 
would  agree  witli  him  in  saying  that  then  the  other  party  was  not  bound. 
No,  he  was  not  disposed  to  stand  here  and  advocate  the  breaking  of  a 
solemn  compact.  The  gentleman  from  Allegheny  had  said  that  it  was 
understood  at  tlie  time  tlie  contract  was  entered  into,  that  Mr.  Gutbb  was 
not  then  prepared  to  c*arry  on  the  paper  as  he  intended  doing.  Well, 
that  might  be  a  good  excuse  to  a  certain  extent.  But,  if  we  could  show 
Umt  he  had  violated  his  contract,  he  (Mr.  R.)  would  ask,  was  the  Con- 
vention bound  ?  He  could  refer  to  several  cases,  but  would  only  do  ao 
to  two  in  particular  to  show  that  his  want  of  a  Stenographer,  and,  besides, 
the  want  of  his  presence  here,  could  be  no  excuse  for  his  not  giring  full 
and  impartial  accounts  of  what  took  place  here.  The  remarks  made  by 
the  gentleman  from  Northampton  last  Friday,  during  the  absence  of  Mr. 
Guyer,  had  been  given  in  the  Chronicle,  in  the  most  garbled  and  impep 
feet  form  possible.  But,  he  would  ask,  was  tlie  printer's  absence  in  Phil- 
adelphia any  excuse  for  violating  the  contract  on  his  part?  Now,  he  did 
not  care  so  much  about  speeches,  and  frequently  they  had  better  not  have 
been  published ;  but  the  resolutions  offered  in  this  body,  were  the  delib- 
erate sentiments  of  gentlemen,  made  up  on  full  consideration  and  reflec- 
tion, and  sent  out  to  the  world.  The  printer  required  not  the  aid  of  a 
Stenographer  in  the  publication  of  resolutions  because  they  were  written. 
Well,  then,  neither  his  absence — ^his  notification  that  he  was  not  prepa- 
ed  to  do  all  that  was  expected  of  him — nor  his  want  of  Stenographers, 
would  be  any  sufficient  excuse,  when  he  affects  to  publish  the  resolutions, 
which  were  offered  previous  to  the  dale  of  the  paper,  and  ought  to  have 
been  printed  in  the  next  day's  publication.  It  was  no  excuse  for  publish- 
ing the  first,  and  omitting  the  second,  publishing  tlie  third,  and  omitting 
the  fpurthi  ^d  publishing  t}ie  fifth  resolution.    He  maintained  thai  Mr. 
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tJrtood  unexcused  for  having  violated  his  contract,  and  having  done 
Convention  were  now  perfectly  absolved  from  all  obligation  on 
ttt 

DiOKiT  said  that  the  gentleman  who  had  iust  resumed  his  seat 
had  Aat  the  resolutions  had  not  been  published  regularly.    If  the 
\  looked  to  the  paper  containing  the  proceedings  of  Thursday 
when  Mr.  Guyer  was  not  then  elected,  he  womd  find  that  the 
offered  up  to  that  time  were  published  and  perhaps,  almost  in 
fliBr.    The  first  resolution  was  that  of  Mr.  Inobrsoll  on  the  cur- 
iim    The  second  that  of  Mr.  Brown,  the  third  that  of  Mr.  Portsr, 
■ttmpton,  and  the  fourth  that  of  Mr.  Read.    The  |;entleman  would 
» be  rather  too  particular,  for  although  his  resolution  might  not  be 
in  the  order  in  which  it  was  offered,  yet  it  was  published  for  the 
tfon  of  the  Convention  on  the  day  on  which  it  was  read  here. 
Mr.  Read  explained — ^that  if  the  resolution  was  published  at  all, 
not  been  aware  of  it,  and  it  had  not  been  laid  on  his  table. 
DlCKET  resumed,  and  read  the  names  of  those  delegates  who  had 
iwolutions.    If  he  understood  the  nature  of  the  contract  entered 
h  Mr.  Guyer,  it  was,  that  he  would  not  give  every  word  that  was 
Imt  that  he  would  give  a  lengthened  sketch  of  what  took  place  in 
Mntion.  And,  he  l^lieved  tluitMr.  G.  had  changed  his  Reporters, 
■e  to  time,  in  order  to  give  satisfaction.     Whether  he  had  suc- 
Ae  Convention  would  judge.    He  was,  however,  making  prepe- 
fio  carry  into  efiect  what  he  had  promised.    Whether  the  debates 
j^  were  given  by  the  last  Stenographer  he  had  engaged,  he  knew 
(e  thought,  that  under  all  the  circumstances,  Mr.  Guyer  ought  to 
red  an  opportunity  of  carrying  out  his  contract 
notion  to  postpone  the  further  consideration  of  the  motion  to  re- 
rt  was  then  decided  in  the  affirmative — yeas  60,   noes   (not 

bonvention  then  resumed  the  unfinished  debate  on  the  motion  of 

NLOP,  to  postpone  the  motion  of  Mr.  Porter,  of  Northampton, 

Convention  consider,  as  in  committee  of  the  whole,  the  resolution 

PvRviANCE,  when 

Sarle,  of  Philadelphia,  rose  and  addressed  the  Chair  to  the  fol- 

sffect: 

e  gentleman  from  the  city  of  Philadelphia  has  alluded  to  what  I 

teeming  the  manner  in  which  the  present  Constitution  of  Penn- 

k  was  adopted,  I  desire  the  attention  of  the  Convention  to  some 

icms  in  relaiton  to  that  subject. 

ressed  the  idea  that  the  present  Constitution  was  not  the  work  of 

)le,  but  was,  in  its  very  inception,  the  work  of  usurpation.    I  did 

BTstand  the  gentleman  as  contradicting — as  dissenting  expressly 

Y  particular  fact  which  I  stated,  but  rather  as  maintaining  argumen- 

that  my  principal  position  was  erroneous.  He  infered  that  this 
ition  was  the  work  of  the  people,  because  the  Convention  which 
itt  after  having  agreed  on  most  of  its  articles,  adjourned  for  some 

met  again,  reconsidered,  and  adopted  them.  I  have  yet  to  learn 
r  formality  proves  it  to  have  been  the  work  of  the  people,  and  I 
it  to  learn  that  any  act  of  the  British  House  of  Lords,  which  con- 
ly  of  the  aristocracy  of  the  House  of  Ccmunonsy  wUch  does  not 
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represent  more  than  one  fourth  or  one  fifth  of  the  British  nation^  mustbe 
considered  as  the  act  of  the  people  of  that  nation,  merely  because  it  is  enter- 
ed into  with  all  due  consideration  and  formality.  The  facts  stated  by  the 
Gentleman  show,  that  those  who  adopted  the  present  Constitution^  aid  so 
eliberately  ;  but  they  do  not  show  that  the  people  of  PennsvWania  adopt- 
ed it,  or  willed  its  adoption.  You  will  recollect,  sir,  and  the  gentlemaa 
from  the  city  of  Philadelphia  will  recollect,  perfectly  well,  that  within 
the  last  twelve  months,  it  was  proposed,  in  the  State  of  Maryland,  to  call 
a  Convention  to  be  elected  by  the  people,  for  tlie  purpose  of  submitting  a 
new  Constitution  to  the  people  of  that  State,  for  ratification  or  rejectioD. 
The  Governor  issued  his  proclamation,  denouncing  the  act  as  rebellioiis, 
and  threatening  with  punishment  all  who  should  engage  in  it,  because  the 
proceeding  was  not  in  the  form  prescribed  by  the  ConstituUon  of  Mary- 
land, for  its  amendment,  and  that  tlic  newspapers  and  political  men  agree- 
ing in  sentiment  with  the  gentleman,  took  sides  wiUi  the  GoTenior  of 
Maryland,  and  contended  Uiat  any  attempt  to  amend  the  Constitution,  in 
any  other  than  the  mode  pointed  out  by  tlie  existing  Constitution  of  the 
State,  ought  to  be  treated  as  revolutionary  and  criminal.  And  I  have  no 
doubt  the  gentleman  from  tlie  city  of  Philadelphia  concurred  in  this 
opinion. 

[Here  Mr.  Hopkinson  said  that  he  had  held  no  opuiion  on  the  subject, 
for  he  had  not  paid  attention  to  it.l 

Mr.  Earle  resumed.  I  infereu  his  opinion  from  those  which  he  has 
uniformly  held,  and  which  he  holds  now.  I  infered  that  he  would  say 
now,  tliat  which  he  would  have  said  on  the  same  subject  thirty  years 
since.  However,  I  hold  that  if  the  people  of  Maryland  had  gone  on,  they 
would  have  been  justifiable.  Any  thing  is  good,  in  authority,  tliat  is  ra- 
tified by  tlie  people— <lone  by  the  people— clearly  done  by  them.  And 
any  thing  is  usurpation,  which  is  done  contrary  to  tlie  will  and  authority 
of  the  people.  But,  the  people  of  Pennsylvania,  by  their  Constitution— 
the  democratic  Constitution  of  '76,  chiefly  tlic  work  of  Benjamin  Frank- 
lin, provided  tlie  m:mner  in  which  it  should  Im!  amended.  In  page  64,  of 
the  Book,  entitled  **  Conventions  of  Pennsylvania'*,  I  find  in  that  Con* 
stitution  the  following  provision  : 

'*  The  said  council  of  censors  shall  also  have  power  to  call  a  Conven- 
tion, to  meet  within  two  yeisrs  after  their  sitting,  if  there  appear  to  them 
an  absolute  necessity  of  amending  any  article  of  Uie  Constitution,  which 
may  be  defective,  explaining  such  as  may  be  tliought  not  clearly  eiqpreas- 
ed,  and  of  adding  such  as  are  necessary  for  the  preservation  of  tlie  rights 
and  happiness  of  the  people :  but  tlic  articles  to  be  amended,  and  the 
amendments  proposed,  and  such  articles  as  are  proposed  to  be  added  or 
ahoUsIied,  shall  be  promulgated  at  least  six  months  before  tlic  day  appoint- 
ed for  the  election  of  such  Convention,  for  the  previous  consideration  of 
the  people,  that  they  may  have  an  opportunity  of  instructing  their  dele- 
gates on  the  subject". 

Here  the  people  of  Pennsylvania  declared  the  manner  in  which  they 
would  amend  their  Constitution — that  they  would  amend  it  through  a 
council  of  censors,  elected  by  themselves  every  seventh  year— that  they 
would  hold  in  their  own  hands  the  ])ower  to  (;hcck  and  control  the  council 
of  censors,  so  tliat  it  could  make  nothing  definitely  without  their  appro- 
bation ;  and  that  the  council  of  censors  having  come  to  the  conclusion 
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what  amendments  were  necessary  and  proper,  should  publish  them  for  the 
information  of  the  people,  and  that,  six  months  afterwards,  delegates  should 
be  chosen  by  the  people,  to  adopt  or  reject,  in  whole  or  ia  part,  the  amend- 
ments, in  the  very  words  proposed  by  the  council  of  censors,  so  that  the 
people  might,  at  Uieir  pleasure,  elect  delegates,  pledged  to  adopt,  or  pledged 
to  reject,  what  had  been  proposed.  After  the  old  Constitution  went  into 
operation,  there  were  parties,  the  same  as  existed  in  ancient  Greece  and 
Home,  the  same  which  have  existed  in  all  other  countries.  These  par- 
.ties  received  names  in  Greece  :  the  one  was  termed  the  democratic,  and 
the  other  the  aristocratic.  They  are  parties  inherent  in  human  nature : 
they  existed  from  the  earliest  records  of  history :  they  will  perpetually 
exist,  so  long  as  truth  and  error  continue  to  have  a  separate  existence. 

And  it  was  not  at  all  surprising  that  there  should  have  been  honest 
persons  holding  aristocratic  principles,  as  well  as  those  entertaining 
democratic,— -as  a  Mahometan  may  be  an  honest  man  as  well  a  Chris- 
tain.  Such  individuals  existed  in  this  Commonwealth;  they  were  dissatis- 
fied, because  the  Constitution  provided  for  rotation  in  office ;  and  they 
brought  forward  in  the  Legislature  at  an  early  period,  propositions  to 
change  that  democratic  Constitution. 

They  had,  however,  told  the  people  what  were  the  alterations  which 
they  wished,  and  the  people  sent  in  petitions  against  them,  showing  so 
unequivocal  a  disapprobation  of  the  project,  as  to  cause  its  abandonment 
for  that  time. 

At  a  subsequent  period,  a  council  of  censors  was  appointed  by  the 
people,  and  they  reported  that  the  Constitution  required  no  alteration. 
The  party  alluded  to  continued  to  do  all  in  its  power  to  bring  about  a 
change  congenial  to  aristocratiG|principles  ;  and,  despairing  of  success  by 
other  means,  they  undertook  to  establish  a  Constitution,  otherwise  than 
by  the  authority  of  the  people— believing,  with  one  of  the  framers  of  the 
Constitution  of  the  United  States,  that  the  people  were  their  own  worst 
enemies — believing,  with  another,  that  the  human  race  was  always  divided 
into  two  classes,  the  first,  the  rich  and  well  bom,  the  second,  the  mass  of  the 
people— (I  speak  the  language  of  Alexander  Hamilton) — ^that  a  popu- 
lar government  would  not  steadily  pursue  the  public  good,  and  that  to 
secure  it  that  good,  the  first  class  should  be  vested  with  a  distinct  and 
independent  power  or  prerogative  in  the  government. 

Believing  this,  they  have  sometimes  committed  what  are  called  pious 
frauds  :  they  have  thought  the  people  a  wild  beast,  that  it  was  needful  to 
keep  chained,  and  that  it  was  excusable  to  resort  to  deception  and  usur- 
pation, on  the  ground  that  the  end  justifies  the  means.  But,  though  done 
with  a  good  intention,  the  morality  of  such  acts  is  not  my  morality.  The 
Constitutions  of  many  countries  have  been  frequently  subverted,  without 
the  authority  of  the  people.  And  wc  have  seen  books  circulated  in  our 
own  country,  maintaining  the  doctrine,  that  the  Legislature  has  the  power 
to  alter  the  Constitution.  We  have  seen,thatfin  England  and  in  Mexico, 
the  Constitutions  have  been  altered,  without  any  ratification  on  the  part 
of  the  people,  A  similar  process  was  undertaken  in  1789,  with  regard  to 
the  Constitution  of  this  State — ^although,  but  one  year  was  to  elapse  before 
the  choice  of  the  council  of  censors,  for  the  legitimate  change  ot  the  Con- 
stitution, if  such  were  the  people's  will,  yet  the  party  alluded  to  having 
«  majority  in  the  Legislature,  would  not  wait,  but  they  proceeded  to  caS 


180  PROCEEDINGS  AND  DEBATEa 

:i  Convention,  in  such  a  manner  as  to  render  it  absolutely  certain  thai  it 
could  not  express  tlie  will  of  the  people.  It  is  tnic  that  the  Convention 
met  in  the  spring,  as  stated  by  the  gentleman  from  the  city  of  Philadel- 
phia, and  it  is  true  tliat  they  requested  the  people  to  express  their  will, 
and  then  they  adjourned  over  until  September.  And,  it  is  true  that  they 
could  not  get  Uie  people  to  declare  tliemselves  for  tlie  proposed  alteration 
of  the  Constitution.  The  gentleman  has  mfercd  that  the  people  do  not 
wish  the  Constitution  changed  at  this  time,  because,  although  there  was 
more  than  13,000  majority  for  the  Convention,  there  were  30  or  40,000 
people  who  did  not  vote  on  the  question.  If  this  reasoning  be  good  in 
the  one  case  it  is  good  in  the  other. 

JjCt  us  apply  it  to  the  formation  of  the  present  Constitution.  There 
was  only  one  seventh  of  the  people  who  could  be  induced,  in  1780,  lo 
sign  petitions  in  favor  of  a  Convention.  I  beg  leave  to  read  you  the  pro- 
test of  the  minority,  which  will  explain  the  matter  fully.  It  is  not  veiy 
long.  There  was  a  protest  adopted  on  each  occasion :  one  on  the  resolii- 
tions  in  the  spring,  and  one  on  those  in  the  fall.  I  will  read  only  the 
latter. 

Reasons  of  dissent,  p.  136,  of  Conventions  of  Pennsylvania. 

'*  Ist  Because  we  are  of  opinion  that  this  House  is  not  competent  to 
the  subject,  &c.  The  good  people  of  Pennsylvania  have  declared  in  the 
Constitution,  tlie  only  mode  in  which  they  will  exercise  the  right  of  a 
community  to  reform,  alter,  or  abolish  government,  as  being  the  manner 
most  conducive  to  the  public  weal. 

''  2d.  Because  wc  are  of  opinion,  that  if  this  House  were  competent  to 
the  subject,  they  have  not  sufficient  grounds  for  adopting  this  meamire. 
it  is  clear  to  us  that  a  majority  of  the  good  people  of  the  State  are  averse 
to  it.  This  House  originated  it  from  their  own  mere  motion,  without 
any  apphcation  from  their  constituents,  and  invited  the  people  to  signify 
their  assent.  After  an  effort  of  several  months,  supported  by  the  greatest 
exertion  of  legislative  influence,  and  without  any  considerable  interfe- 
rence to  oppose  them,  this  assent  has  been  extorted  from  not  more  than 
about  one  seventh  of  the  people,  and  this  we  are  authorized  to  assert, 
from  our  own  knowledge  and  the  best  information,  was  effected  by  the 
most  deceptions  means,  and  that  in  many  instances,  the  petitioners  sup- 
posed the  object  of  tlic  application  to  the  House  was  the  obtaining  amend- 
ments to  the  federal  Constitution,  and  the  lowering  of  the  taxes  in  this 
State.  These  reasons,  so  far  as  they  are  grounded  on  the  small  number 
of  petitioners,  are  strengthened  by  the  information  given  in  this  House 
from  and  of  the  most  wealthy  and  populous  parts  of  the  State — that  since 
the  petitions  were  signed,  great  changes  have  taken  place  in  the  wishes  of 
the  people  on  this  subject. 

'*  3d.  Because,  when  an  attempt  was  lately  made  to  effect  the  same 
measure,  a  majority  of  the  good  people  of  the  Stale  interposed,  denying 
the  right  or  power  of  their  Representatives  to  interfere,  and  gave  a  roost 
decided  and  unambiguous  evidence  of  tiicir  attachment  to  the  present  Con- 
stitution". 

I  will  observe,  that  this  protest,  as  well  as  the  resolve  calling  a  Con- 
vention, is  dated  the  1 5th  of  September,  that  the  general  clecticm  took 
place  about  the  13th  of  October,  thus  leaving  about  four  weeks  from  the 
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time  the  resolutions  wore  adopted,  to  the  period  when  the  delegates  were 
elected.     This  is  alhided  to  in  n^ason  5th. 

**  5th.  Because  the  time  proposed  to  the  people  for  electing  members 
of  Uic  intended  Convention,  is  too  soon  to  admit  of  that  general  informa- 
tion and  full  consideration  which  so  imporUuit  a  measure  deserves.  She- 
riffs and  Coroners  have  been  months  canvassing  for  their  comparatively 
trifling  offices ;  and,  in  a  case  of  inconceivable  importance  to  every  member 
of  the  community,  and  their  posterity,  for  ages,  a  knowledge  of  which 
should  be  carried  to  the  doors  of  every  house,  but  little  more  time  is 
^ven,  than  is  sufficient  to  ride  to  the  doors  of  the  county  court  houses  in 
the  State", 

Now,  there  was  some  tyranny  in  this.  If  they  had  given  thirteen 
months*  notice,  instead  of  thirty  days — although  it  would  still  have  been 
an  act  of  usurpation  in  the  Legislature,  it  would,  at  least,  have  given  the 
people  an  opportunity  of  knowing  what  amendments  were  proposed  to  be 
made,  and  what  were  the  views  of  the  candidates.  I  have  no  doubt  that 
the  old  Constitution  was  susceptible  of  improvement,  but  the  people  were 
averse  to  making  changes  in  their  government,  as  they  always  are,  for 
they  would  rather  submit  to  evils  existing,  when  sufl^erable,  than  make 
rash  alterations,  as  is  justly  intimated  in  the  Declaration  of  our  Indepen- 
dence. 

It  would  have  taken  away  some  of  the  odious  features  attending  the  call 
of  the  Convention  of  1790,  if  that  Convention  had  submitted  its  work  to 
the  people.  But  it  did  not  do  so.  It  promulgated  the  new  Constitution 
by  the  solemn  farce  of  a  procession  in  the  city  of  Philadelphia.  It  has 
been  said  on  this  floor,  that  the  people  were  pleased  with  the  acts  of  that 
Convention.  But,  I  understand,  from  the  member  who  is  probably  the 
eldest  in  this  body,  that  the  people  were  not  satisfied  with  it — that  they 
were  dissatisfied  that  the  Constitution  was  not  submitted  to  the  people 
for  ratification.  And,  I  have  been  told  that  an  old  gentleman,  now  living, 
has  not  voted  since  the  adoption  of  the  Constitution,  because  he  consider- 
ed it  as  having  been  an  outrage  upon  the  feelings  and  wishes  of  the 
people. 

Those  gentlemen  who  choose  to  look  at  the  journal,  about  page  139, 
[Conventions  of  Pennsylvania]  will  be  able  to  judge,  whether  or  not  there 
was  usurpation.  But,  I  will  observe,  that  when  Uie  Legislature  of  Penn- 
sylvania was  petitioned,  fivb  or  six  years  ago,  to  submit  certain  specific 
amendments  to  the  people,  that  Legislature  adopted,  unanimously,  a  report 
declaring  that  they  had  no  power  to  do  so.  If,  under  the  present  Consti- 
tution, they  have  no  such  power — a  Constitution  which  provides  no  mode 
of  amendment,  how  much  more  obvious  is  their  want  of  power  under  the 
old  Constitution,  which  had  fixed  the  mode  of  amendment,  by  another 
form  of  proceeding. 

I  shall  not  now  reply  to  tlie  gentleman  from  Somerset,  Mr.  Cox,  as  fully 
as  I  intended  to  have  done.  He  has  assailed  the  delegates  from  Phila- 
delphia county,  because  they  come,  in  part,  from  the  suburbs.  Does 
this  afford  just  cause  of  reproach  ?  The  inhabitants  of  the  suburbs  have 
generally  been  distinguished  for  their  usefulness,  their  patriotism,  and 
their  love  of  liberty.  It  was  those  of  the  suburbs  of  Paris,  who  effected 
the  celebrated  revolution  of  the  trois  jours^  by  which  the  despotism  of 
Charus  the  X.  was  overthrown.     The  inhabitants  of  the  distnct  which 
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I  more  immediately  represent,  tiie  Nortlicrn  Liberties  of  Philadelphia,  a 
district  where  a  majority  of  1099  was  ^iveii  in  favor  of  the  call  of  thii 
Convention,  have  long  been  noted  for  tlieir  love  of  freedom.  That  dis- 
trict has  been  called  the  '*  cradle  of  democracy'*,  because,  there,  in  ibe 
year  '98,  when  a  party  was  carrying  things  to  extremes,  the  people  maii- 
fested  a  roost  determined  opposition  to  the  laws  then  enacted  for  abfidf- 
ing  the  freedom  of  speech,  and  the  liberty  of  the  press.  I  tract  that  ibk 
gentleman,  from  Somerset,  do<*^  not  feel  any  dislike  to  the  snboriii, 
because  of  this  circumstance.  He  has  also  assailed  the  county  of  Phfla* 
delphia,  because  it  is  partly  inhabited  by  mechanics  and  people  oonneeted 
with  commerce,  whilst  he  has  passed  eulogies  upon  the  farming  popoia- 
tion  of  the  interior.  Perhaps,  the  gentleman  is  not  aware  that  Pliiladel* 
phia  county  contains  a  very  large  farming  population,  as  large,  perhaps, 
as  the  gentleman's  own  district,  while  tlic  city  of  Philadelphia,  which, 
with  its  principles  and  its  delegation,  he  seems  disposed  to  place  in  favo- 
rable contrast  witli  the  county,  c^)ntains  no  farming  population  whatever. 

The  gentleman  has  said  that  this  agitation  of  the  subject,  in  the  county 
of  Philadelphia,  grew  out  of  the  contest  for  the  election  of  a  Governor,  ii 
1835-^that  it  was  a  political  manoBuvre  of  the  friends  of  one  of  the  can- 
didates. He  is  in  error.  The  society  wiiich  was  most  influential  ti 
effecting  the  call  of  Uiis  Convention,  originated  in  Philadelphia  county, 
three  years  before  that  election,  and  continued  zealously  to  exert  itsdf 
until  its  object  was  carried  into  eflfcct.  Nor  is  it  a  fact,  that  the  advocacy 
of  reform  was  roniined  to  tlie  supporters  of  Mr.  Muulknebrg. 

I  recollect  reading  a  newspaper  publislicd  in  tiic  gentleman's  own  district, 
headed/'  Ritner  and  Reform",  and  the  reform  it  advocated,  was  preriiely 
such  as  the  people  of  Philadelphia  county  advocate.  Now,  1  should  like 
to  know  whether  these  sentiments  are  more  dangerous  in  Philadelphn 
county,  than  in  Somerset  or  Cambria  county  ?  I  was  glad  to  see  this 
support  of  sound  doctrines,  in  a  paper  of  the  gentleman's  own  party  and 
district,  and  1  should  not  fear  if  the  inhahitantfi  of  that  district,  being 
deliberately  consulted,  were  permitted  to  decide  what  amendments  should, 
and  what  should  not  be  made  to  the  C'onsstitution. 

The  gentleman  has  alluded  to  fraudis  in  elections,  in  tlie  county  of  Phi- 
ladelphia, lie  has  told  the  truth.  It  is  because  we  have  been  deprived  of 
the  right  of  suffrage,  in  the  county  of  Piiiliidc>lphia — because  we  have 
been  cheated  out  of  our  votes,  that  we  wish  sut^ii  alteration  of  tlie  Consti- 
tution as  will  guard  against  sucli  violations  for  the  future.  And,  as  a 
member  of  this  Convention,  I  shall  submit  such  amendments  as  will 
secure  us  against  any  such  outrages  hercaricr.  I  trust  that  the  gentleman 
will  go  witli  me  in  Uiis  measure.  For,  by  such  outrages,  not  only  in  the 
county  of  Phihidelphia,  deprived  of  iier  righte,  in  being  misrepresented  in 
the  Legislature,  but  as  she  is  seriously  aiTected,  so  are  other  counties. 
Every  county  has  an  interest  in  this  matter,  and  it  is  the  interest  of  the 
county  of  Somerset,  as  much  :is  any  other,  that  we  should  be  properly 
represented. 

I  think  that  it  was  not  very  fair  that  thi.s  slioidd  be  urged  as  a  reproach 
to  the  county  of  Philadelphia ;  for  the  people  of  the  county  were  not  the 
authors  of  the  measure.  What  the  gentleman  luis  said  about  the  carrying 
away  of  tlie  ballot  boxes  was  true.    But  tliose  who  performed  this  sol 
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le  people  of  the  county,  a^nst  their  will — forced  upon  them  by  the 
^ncy  of  members  of  Assembly,  from  other  parts  of  the  State.  And,  if 
lere  be  any  deserved  censure  about  the  matter,  those  men  must  take 
leir  share.  In  page  1363  of  the  legislative  journal  of  1835-6,  I  find 
mX  the  rule,  on  motion  of  Mr,  Cox,  was  dispensed  witli,  for  the  purpose 
'  proceeding  to  the  third  reading  of  the  bill,  to  take  away  from  the  citi- 
3118  of  Philadelphia  county  the  election  of  their  inspectors.  The  right 
as  taken  away.  Now,  it  is  commonly  found  that  great  inventions  have 
iTen  to  them  the  names  of  their  authors. 

We  will  not  call  this  Cox's  Syrup ;  that  would  be  a  name  not  applicable 
I  depriving  people  of  Uie  right  of  suffrage.  There  is  something  surgical 
NKit  cutting  individuals  off  from  the  body  politic.  We  hear  of  Uie  Caesa- 
va  operation ;  and,  if  tlie  gentleman  has  no  objection,  we  will  call  this 
ke  Coxonian  operation. 

An  effort  has  been  made  to  excite  prejudice  against  tlie  county  of  Phila- 
slphia,  which  I  cannot  account  for,  in  any  other  w«iy,  tlian  by  supposing 
lat  there  being  a  numerical  majority  of  one  political  party,  in  this  Con- 
dition, there  is  to  be  an  attempt  made  to  excite  party  feelings  in  the 
reasts  of  certain  members,  and  thus  induce  them  to  act,  not  according  to 
te  wishes  of  their  constituents,  but  under  tlic  influence  and  dictation  of 
le  party. 

For  what  other  purpose  are  sucli  allusions  as  that  to  the  Senator  in 
ongress  (Mr.  B.)  thrown  out  here,  than  to  elicit  party  feeling?— -To 
iduce  the  delegates  of  the  counties  of  Allegheny,  Beaver,  Erie,  Bradford, 
«.,  which  gave  an  aggregate  vote  of  fifty  to  one  in  favor  of  the  Conven- 
on,  to  vote  here  on  questions  of  reform  in  the  same  way  with  tlie  dele- 
iles  of  the  city  of  Philadelphia,  whicii  gave  two  v(»tes  to  one  against  the 
onvention. 

Grr*at  pains  have  been  taken  to  prove  that  the  people  of  the  county  of 
hiladelphia  are  opposed  to  reform.  The  fact  is  far  otherwise.  B(»th 
;t«  of  candidates  in  that  county  were  avowedly  in  favor  of  reform.  The 
ighest  unsuccebsful  (candidate  was  an  active  friend  of  reform  in  the  liCgis- 
Uire  for  years.  No  man  who  avowed  himself  an  opponent  of  the  altera- 
[>n  of  the  Constitution  would  have  ventured  to  run.  If  any  candidate 
id  so  declared  liiinself  he  would  have  lost  the  votes  of  his  own  party. 

The  story  alluded  to,  by  the  gentlemen,  that  the  friends  of  reform  are 
I  favor  of  electing  judges  by  the  people  for  the  term  of  six  months^  and 
r  reducing  tlieir  salaries  to  75  cents  a  day,  is  pure  inventi<m.  Misrepre- 
mtation  is  always  ripe,  where  the  rights  of  tiie  people  are  concerned.  I 
3g  the  gentleman  to  believe  that  we  do  not  hold  more  radical  doctrines, 
1  reference  to  the  rate  of  salaries,  and  tlie  terms  of  office  of  judges,  than 
•c  held  by  the  only  two  anti-masonic  States  in  tiie  Union — Vermont  and 
,hode  Island.  We  are  no  more  radical  than  the  Anti-Masons  of  those 
tatcs.  We  wish  to  fix  the  salaries  of  the  judores  at  a  reasonable  sum, 
id  their  term  of  service  at  a  proper  length.  The  Convention  lately  held 
I  Vermont,  by  the  Anti-Masons  to  revise  the  Constitution  of  that  State, 
(i  tlie  tenn  of  service  of  the  judges  untouched — and  the  same  was  the 
»8ult  of  the  Rhode  Island  Convention.  In  Vermont,  where  the  judges 
re  elected  annually,  no  ditficulty  is  experienced  in  procuring  suitable 
\en  to  serve,  witli  a  salary  of  a  thousuiid  dollars  a  year.  In  Rhode  Island, 
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M  one  of  the  ablest  men  who  ever  held  a  seat  in  the  national  Senate,  (il)fd 
the  office  of  Chief  Justire  of  the  Supreme  Court  of  that  State,  for  several 
years,  with  a  salary  of  two  hundred  and  lifty  dollars.  Mr.  Bitroks,  one 
of  the  most  eminent  men  of  the  party  to  which  the  gfcntlcman  be1onfi[8, 
filled  the  same  office,  at  the  same  salary.  These  points  he  stated  to  show 
that  wc  can  have  able  and  indep^nident  men  as  judges,  even  if  we  eleet 
them  yearly,  and  allow  them  hut  small  salaries ;  at  the  same  time  he 
would  say,  that  he  was  not  himself  in  favor  of  proposing  to  the  people  of 
Pennsylvania,  so  short  a  term,  nor  for  so  low  a  salary.  Jefferson  was  in 
favor  of  the  election  of  jutlges  by  the  people,  yet  no  member  from  Phila- 
delphia held  any  ultra  ideas  in  regard  to  the  judiciary.  While  he  (Mr.  E.) 
was  for  a  reasonable  compensation,  he  believed  that  high  salaries  were  one 
of  tiie  greatest  curses  that  could  ever  befal  a  Republic.  The  elections  can- 
not be  free  from  conniption,  when  the  salaries  arc  high.  To  get  rid  of  an 
extravagant  government  and  its  corruptions  was  one  of  the  main  objects 
of  our  fathers  in  adopting  our  republican  institutions.  If  we  are  to  have 
the  pomp,  pageantry  and  expense  of  a  despotism,  we  gain  little  or  noth- 
ing by  a  republican  form.  Hence,  while  we  oppose  extravagance,  we  are 
probably  willing  to  give  such  a  salary  as  will  command  the  best  senrice 
for  the  office.  In  this  matter  we  would  act  on  the  same  principle  of  com- 
mon sense  which  is  adopted  in  all  private  transactions.  We  would  be 
willing  to  allow  as  large  a  salary  as  is  equal  to  the  average  increase  in 
private  life  of  gentlemen  having  the  requisite  talent  for  the  office.  I  hope 
tlic  democratic  Anti-Masons  will  go  with  us.  We  are  told  that  we  say 
too  much  about  the  rich  and  the  poor.  But  we  say  nothing  in  regard  to 
them,  except  when  it  is  required  of  us  by  the  nature  of  the  discussion. 
Wc  are  not  disposed  to  infringe  upon  the  rights  of  the  rich,  because  we 
support  the  privileges  of  the  poor.  We  wish  to  afford  protection  to  the 
persons  of  the  poor,  and  to  the  property  of  the  rich.  In  the  first  resolu- 
tion which  I  oAercd,  it  is  laid  down  as  a  principle  that  the  property  of  the 
rich  and  the  persons  of  the  poor,  are  equally  entitled  to  consideration.  I 
support  the  motion  before  us,  because  I  am  anxious  to  come  at  once  to 
the  consideration  of  the  Constitution,  so  that  gentlemen  who  hold  the  doc- 
trine may  have  an  opportunity  of  proving  that  a  long  term  of  office  is  the 
best ;  that  it  will  render  liberty  more  secure  and  property  more  safe ;  and 
that  it  secures  more  uniformity  and  stability  in  the  administration  of  jus- 
tice. While  the  gentleman  from  Somerset  proscribes  us  for  holding  the 
opinion  that  a  short  term  will  better  secure  these  objects,  I  will  ask  him 
to  tell  me  what  was  the  tenure  of  office  and  mode  of  election  in  Athens, 
Lacedffimon,  Rome,  Carthage,  &c.  I  will  ask  him  whether  he  has  stu- 
died Uie  judicial  system  of  any  country  of  modern  Europe,  except  Eng- 
land— whether  he  has  well  examined  the  system  of  Switzerland,  the  oldest 
Republican  form  of  government  existing.  I  will  ask  whether  he  has  closely 
studied  and  compared  the  theory  and  operation  of  the  judicial  systems  even 
of  the  States  of  this  Union.  If  he  can  shew  that  when  the  people  are 
chained  down  like  wild  beasts,  then  liberty  and  property  are  better  preser- 
ved, than  they  can  be  by  our  system,  then  we  will  go  with  him ;  and,  if 
he  cannot,  then  we  hope  he  will  go  witli  us  ;  and  witii  the  only  two  Anti- 
Masonic  States  of  this  Union. 
The  Convention  then  adjourned. 
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Mr.  Brown,  of  Philadelphia,  rose  for  the  purpose  of  making  a  correc- 
tion, not  of  the  journals,  but  with  a  view  to  rectify  any  error  in  the 
debates.  When  the  gentleman  from  Somerset  (Mr.  Cox)  charged  Mr. 
Buchanan,  on  Friday,  with  the  utterance  of  certain  language,  he  stated 
that  he  did  not  know  that  Mr.  Buchanan  was  in  the  House,  and  pai^ 
tially  retracted  his  expression.  Yesterday,  the  gentleman  reiterated  the 
charge,  and  said  that  the  truth  of  it  would  be  sustained  by  a  gentleman 
from  Lancaster  (Mr.  Reioart.)  That  gentleman  was  now  in  his  seat, 
and  he  (Mr.  B.^  desired  to  hear  him  on  the  subject.  He  wished  now 
to  ask  that  gentleman  if  the  charge  was  true  or  fsdse  ? 

The  Chair  said  it  was  not  in  order  to  take  up  the  subject  at  this  time, 
unless  with  the  consent  of  the  Convention. 

Mr.  Reioart  said,  he  hoped  the  Convention  would  give  him  leave  to 
make  a  statement.  Pending  the  former  discussion,  he  had  made  several 
efforts  to  obtain  the  floor.     He  moved  to  dispense  with  the  rule. 

Mr.  Dickey,  of  Beaver,  asked  for  the  ayes  and  noes. 

Sr.  Reioart  then  withdrew  his  motion, 
r.  IjOno,  of  Lancaster,  submitted  the  following  resolutions,  which  were 
ordered  to  be  laid  on  the  table  and  printed. 

Retplvedf  That  the  second  section  of  the  first  article  of  the  Constitation  be  so  amend- 
ed, that  the  annual  election  of  state  and  county  officers  be  held  on  the  first  Tuesday  of 
September,  in  each  year. 

JieMohfed,  That  the  tenth  section  of  the  fifth  article  of  the  Constitution  be  so  modi- 
fied, that  the  Legislature  shall  limit  the  number  of  Justices  to  bo  appointed  for  each 
district. 

MeMolved,  That  the  first  section  of  the  third  article  be  so  amended,  that  any  person 
convicted  of  an  infamous  crime,  shall  he  disqualified  from  exercising  the  right  of  an 
elector,  and  that  the  same  be  further  amended,  so  that  young  men,  between  the  age  of 
twenty-one  and  twenty-two,  whose  fathers  are  dead,  but  who,  at  the  time  of  their  death, 
were  qualified  voters,  shall  be  entitled  to  vote  without  having  been  assessed  or  paid  a  tax. 

Mr.  Bedford,  of  Luzerne,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  tal)le,  and  printed. 

ReMohted,  That  the  committee  on  the  third  article  of  the  Constitution  be  instructed  to 
enquire  into  the  expediency  of  so  amending  the  said  article,  that  every  white  male  dti- 
len,  who  shall  have  attained  the  age  of  twenty-one  years,  and  shall  have  resided  in  this 
Stale,  and  for  six  months  next  preceding  the  election,  in  the  county  where  he  may  offer 
his  vote,  shall  he  entitled  to  vote  in  the  township  or  ward  where  he  actually  resides, 
and  not  elsewhere,  for  all  officers  that  now  are,  or  hercaflor  may  be,  made  elective  by  the 
people. 

Mr.  Maoee,  of  Perry,  submitted  the  following  resolution,  which  was 
onlered  to  be  laid  on  the  table,  and  printed. 

Rewhedy  That  a  committee  be  appointed  to  enquire  into  the  expediency  of  so  amend- 
ing the  Constitution  of  Pennsylvania,  as  to  prohibit  the  future  emigration  into  the  State 
of  free  persons  of  color,  and  fugitive  slaves  from  other  states  or  territories. 

Mr.  Koniomacher,  of  Lancaster,  submitted  the  following  resolution, 
which  was  ordered  to  be  laid  on  the  table,  and  printed. 

Rewotvedj  That  the  following  amendments  to  the  Constitution  be  made : 

1.  No  member  of  the  Legislature  shall  receive  any  civil  appointment  from  the  Go- 
vernor and  Senate,  or  from  the  Ijegislature,  during  the  term  for  which  he  shall  have  been 
elected. 
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2.  Any  elector,  who  shall  receive  any  gift  or  reward  for  his  vote,  in  meat,  diink, 
money  or  otherwise,  shall  suffer  such  punishment  as  the  law  shall  direct,  and  any  penon 
who  shall,  directly  or  indirectly,  give,  promise,  or  bestow  any  sodi  reward  to  be  elected, 
shall  thereby  be  rendered  incapable,  for  two  years,  to  serve  in  the  office  for  which  he  ww 
elected,  and  be  subject  to  such  other  punishment  as  shall  be  directed  by  Iscw. 

3.  And  whereas,  the  ministers  of  the  Gospel  are,  by  their  profession,  dedicatod  to  As 
service  of  God  and  the  care  of  souls,  and  ought  not  to  be  diverted  from  the  greal  dnties 
of  their  functions;  therefore,  no  minister  of  the  Gospel  or  priest  of  any  demnmiMtiflP 
whatsoever,  shall,  at  any  time  hereafter,  under  any  pretence  or  description  whalevw,  be 
eligible  to  or  cap8l)le  of  holding  any  civil  or  military  office  or  place  wit&in  this  Stale. 

Mr.  Cochran,  of  Lancaster,  submitted  the  following  resolatioiiv  which 

was  ordered  to  be  laid  on  the  table,  and  printed. 

JietolvetL  That  the  Constitution  ought  to  be  so  amended^  in  the  tendi  aeetion  of  ths 
fifth  article,  as  follows,  viz:  **  That  the  Justices  of  the  Peace  in  the  several  ceontiei  of  thii 
Commonwealth,  the  number  to  be  apportioned  by  law,  shall  be  appointed  for  a  term  of 
five  years,  by  the  Judges  of  the  Court  of  Common  Pleas,  in  the  comity  in  which  they 
shall  respectively  reside". 

Mr.  M'Call,  of  Washington,  submitted  the  following  resolution»  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

Reiotveilj  That  the  committee  on  the  first  article  of  the  Constitution  be  instracted  to 
enquire  whether  any,  and  if  any,  what  restrictions  may  be  proper  or  neceasaiy  on  the 
powers  of  the  Legislature,  in  authorizing  the  issuing  licenses  for  the  sale  of  anknt 
spirits. 

Mr.  CuRLL,  of  Armstrong,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

RtMotvedf  That  a  speoial  committee  be  appointed  to  enquire  into  the  ezpediencj  oi  a  . 
provision  in  the  Constitution,  on  the  subject  of  erecting  new  oountiea. 

Mr.  Stevens,  from  the  committee  to  whom  was  referred  the  subjects 
of  the  Public  Improvements,  Public  Loans,  and  the  State  Debt,  made  the 
following  report,  which  was  ordered  to  be  laid  on  the  table,  and  printed. 

That  they  recommend  Uie  following  amendment  to  the  Constitution : 

Article  .  The  public  debt  of  this  Commonwealth  shall  never  exceed 
the  sum  of  thirty  millions  of  dollars. 

Mr.  PuRviANCE,  of  Butler,  said  he  had,  a  few  days  ago,  submitted  a 
resolution,  which  had  given  rise  to  a  very  protracted  discussion,  not  very 
dissimilar  to  the  case  of  the  celebrated  resolution  of  Mr.  Foots,  in  the 
Senate  of  the  United  States.  He  had  no  idea,  when  he  offered  the  reso- 
lution, that  it  would  lead  to  such  an  extensive  discussion.  The  object 
he  had  in  view  was  to  submit  sometliing  for  the  consideration  of  the  Con- 
vention, while  the  standing  committees  were  engaged  on  the  various 
subjects  before  them.  Considering  the  arduous  nature  of  their  duties,  he 
did  not  expect  the  reports  from  those  committees  in  less  time  than  two 
weeks,  and  lest  the  (/onvention  shAild  rejnain  idle  during  that  time,  he 
had  submitted  the  resolution.  Yesterday,  he  had  offered  another  motion, 
that  the  Convention  would  go  into  committee  of  the  whole,  on  the  repwt 
of  the  committee  on  the  first  article  of  the  (Constitution.  He  was  anxious 
that  the  Convention  should  proceed  to  the  consideration  of  that  report, 
and,  therefore,  he  would  now  witlidraw  his  resolution,  for  the  purpose  of 
asking  for  the  consideration  of  tlie  report  of  tlie  committee  on  the  first 
article. 

The  President.  It  will  require  tlie  consent  of  the  seconder  before 
the  resolution  can  be  withdrawn. 
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Mr.  Brown,  of  Philadelphia,  who  had  soconded  the  resolution,  rose  to 
giTe  his  assent,  if,  previous  to  the  withdrawal,  Mr.  Rbioart  might  be 
permitted  to  answer  the  question  concerning  the  charge  against  Mr. 
Buchanan. 

While  this  subject  was  pending, 

Mr.  Bell,  of  Chester,  asked  leave  to  call  up  the  following  resolution 

offered  by  him  a  few  days  since. 

Rc99hed,  That  the  Secretaries  cause  to  be  printed  200  copies  of  a  tabolar  abstract  of 
the  pnmflonfl  of  ^  Constitution  of  the  United  States,  and  the  several  states,  on  the 
plan  of  the  table  published  in  the  third  volume  of  the  Encyclopedia  Americana. 

Mr.  Bbll  stated,  that  the  preparation  of  this  statement  would  be  attend- 
ed with  very  little  difficulty,  because  there  was  a  similar  table  in  the 
volume,  which  would  require  only  a  trifling  amendment,  by  adding  two 
or  three  states,  and  the  two  new  states  just  admitted  into  the  Union.  He 
hoped  the  resolution  would  pass,  because  the  abstract  could  be  prepared 
by  the  Secretaries,  with  little  trouble,  and  it  would  enable  gentlemen  to 
compare  the  Constitutions,  and  to  see  in  what  points  they  differ,  and  in 
what  they  concur.  The  possession  of  such  a  key  would  greatly  facili- 
tate the  labors  of  the  Convention. 

Leave  was  then  given,  and  the  resolution  was  read  a  second  time  and 
agreed  to. 

Mr.  Rbioart  then  rose,  and  stated  that  he  had  desired  to  make  an 
explanation  on  Friday,  after  the  gentleman  from  Northampton  (Mr.  Por- 
tbe)  had  spoken,  and  had  endeavored,  without  effect,  to  get  the  floor. 
Daring  his  absence  yesterday,  the  subject  had  been  again  referred  to. 
On  the  4th  of  July,  1815,  when  he  was  quite  a  boy,  Mr.  Buchanan 
delivered  an  oration  in  Lancaster,  before  the  Washington  Association. 
In  that  oration  there  was  nothing  of  the  kind  imputed  to  him,  such  as,  if 
he  thought  he  had  a  drop  of  democratic  blood  in  his  veins  he  would  let  it 
out.     This  was  all  he  knew  on  the  subject  of  that  oration. 

Mr.  Cox,  of  Somerset,  wished  the  gentleman  to  go  further,  as  he  (Mr. 
C.)  would  call  on  the  other  members  of  the  Lancaster  delegation.  He 
should  be  able  to  prove,  by  living  witnesses,  that  the  language  attributed 
to  Mr.  Buchanan,  was  used  by  him.  He  did  not  assert,  and  so  he  stated 
to  the  Convention  yesterday,  that  the  expression  was  used  in  the  oration 
which  had  been  named.     He  asked  as  to  the  fact. 

Mr.  Reioart  would  state  all  he  knew.  Every  gentleman  had  seen  the 
newspaper  statements,  charging  Mr.  Buchanan  with  having  used  the  lan- 
guage imputed  to  him,  but  Uiat  gentleman  had  always  denied  it.  He  (Mr. 
R.)  had  seen  anonymous  newspaper  paragraphs  charging  Mr.  Bucha- 
nan with  it,  but  it  was  denied  by  him.  ft  was  the  common  report,  at 
Lancaster,  that  he  had  used  the  expression. 

Mr.  Dunlop,  of  Franklin,  called  on  the  gentleman  to  state  what  Mr. 
Buchanan  did  say — if  he  did  not  abuse  Mr.  Jefferson,  and  the  other 
leaders  of  the  democratic  party. 

The  President  :     Is  the  motion  withdrawn  ? 

Mr.  Brown  :    Yes. 

Mr.  Cox :     I  hope  it  is  not  withdrawn. 

President  :     Is  the  motion  withdrawn^ 

Mr.  PuRviANCE :  I  cannot  now  retract.'  I  have  made  the  motion,  and 
the  gentleman  from  Philadelphia  has  concurred. 


19i  PROCEEDINGS  AND  DEBATES. 

Mr.  Cox  :     I  rise  to  a  question  of  order. 

President  :     The  motion  is  withdrawn. 

Mr.  Cox  hoped  tlie  Chair  would  not  decide  without  previously  examin- 
ing the  rule.  There  had  been  the  action  of  the  body  on  this  resoLuikm, 
and  after  the  action  of  the  Convention  on  it,  the  mover  liad  no  further 
control. 

The  President  stated  the  rule  to  be,  that  a  motion  might  be  withdrawn 
before  there  had  been  any  amendment,  or  any  decision  upon  it.  It  may 
therefore  be  witlidrawn. 

Mr.  Cox  urged,  that  there  had  been  a  decision  on  tho  resolution^  as  it 
had  gone  over  from  day  to  day.  By  a  vote  of  the  Conventioiiv  it  had 
been  suspended  from  day  to  day,  and  this  continuance  involves  a  deci- 
sion. He  called  on  the  late  Speaker  of  the  House  to  say,  what  has  been 
the  practice. 

Mr.  Cunningham,  of  Mercer,  said,  that  the  usual  construction  of  the  m)^ 
by  him  had  been,  that  a  motion,  in  circumstances  similar  to  the  pivsent, 
(;ould  not  be  withdrawn.  And  the  reason  was,  although,  during  the  day 
after  he  had  made  his  motion,  it  was  in  the  power  of  the  mover  to  with, 
draw  it,  yet  if  any  motion  had  been  made  upon  it,  or  an  adjoumment  had 
taken  place,  the  motion  then  became  the  property  of  the  body,  and  was 
no  longer  subject  to  the  control  of  the  mover.  His  opinion  now  was,  that 
tliis  resolution  could  not  be  withdrawn. 

Mr.  Stevens  suggested  as  the  proper  mode,  that  the  mover  ask  leave 
to  withdraw  the  resolution. 

Mr.  Meredith,  of  Philadelphia,  suggested,  that  as  the  rule  went  on  to 
say,  that  if  a  motion  were  withdrawn  before  adjournment,  it  shall  not 
appear  on  the  journal ;  the  inference  was,  that  it  might  be  withdrawn 
after  an  adjournment.  The  rule  itself,  therefore,  expressly  proves  what 
may  be  done  m  that  case. 

The  President  said,  he  felt  no  doubt  in  his  own  mind  as  to  the  con- 
struction which  ought  to  be  given  to  tlie  rule.  It  was  clear  that  the  mover 
might  withdraw  a  motion  before  decision  or  amendment  upon  it.  It  was 
out  of  the  power  of  the  Chair  to  add  any  thing  U)  the  rule,  as  it  had  been 
established  by  the  Convention,  or  to  tike  any  Uiing  out  of  iu  He,  there- 
fore, decided  that  the  motion  was  witlidrawn. 

Mr.  Brown  explained,  that  the  only  reason  of  his  hesitation  to  give  his 
immediate  sisscnt  to  the  withdrawal,  was  his  wish  to  give  Mr.  Bjeioakt 
an  opportunity  to  make  his  explanation. 

Mr.  Cox :     It  will  be  seen  that  his  explanation  does  not  sustain  the 
gentleman  from  tho  county  of  Philadelphia. 
The  resolution  was  then  withdrawn. 

Mr.  PuRviANCE  then  moved  that  the  Convention  proceed  to  the  consi- 
deration of  the  report  of  the  committee  on  the  first  article  of  the  Consti- 
tution. 

Mr,  Fuller,  of  Fayette,  asked  if  the  committee  had  made  a  full  report 

Mr.  PuRviANCE  replied  that  it  was  not  full,  but  on  various  sections  oC 
the  article. 

Mr.  DuNLOP,  of  Franklin,  said  h(j  should  be  glad  if,  instead  of  consider- 
ing Uiis  report,  some  one  could  be  taken  up,  on  which  there  had  been 
no  dissent  in  the  committee.  For  instance,  the  report  on  the  8th  article 
might  be  taken  up.  The  first  article  was  very  important,  and  the  commit- 
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tee  has  it  still  under  consideration.  The  8th  article  had  been  reported 
without  dissension  or  amendment.  If  the  CoTention  did  not  agree  to  take 
up  the  first,  he  would  move  to  take  up  the  8th  article. 

Mr.  PuRviANCE  replied,  thai  there  had  been  no  difference  of  opinion 
on  the  report  made  by  the  committee  on  the  first  article.  It  comprised 
11  or  12  sections.  He  moved  to  proceed  to  the  consideration  of  this 
report,  because  it  was  the  first  in  order.  There  existed  no  difference  of 
opinion  in  the  committee  concerning  this  report 

The  question  was  then  taken  on  the  motion  of  Mr.  Pitrviance,  and 
decided  in  the  negative— -ayes  39,  noes  58. 

Mr.  DuMLOP  moved  that  the  Convention  proceed  to  consider  the  report 
oa  the  eighth  article  of  the  Constitution,  which  motion  was  agreed  to— 
ayes  69. 

(]A  short  conversation  took  place  as  to  the  mode  of  proceeding,  the 
leralt  of  which  was  an  understanding,  that  the  Convention  should  go  into 
committee  of  the  whole  on  the  several  reports,  after  the  first  reading,  and 
that  after  a  report  was  taken  up  for  consideration  in  the  Convention,  no 
forma]  motion  should  be  necessary  to  go  into  committee  of  the  whole.3 

EIGHTH   ARTICLE. 

The  Convention  then  resolved  itself  into  committee  of  the  whole,  on 
the  report  of  the  committee  on  the  eighth  article ;  Mr.  Cunninomam  in 
the  Chair. 

The  report  of  the  committee  is  as  follows : 

ARTICLE  VIII.— 07  THE  OATH  OF  OTFICE. 

Members  of  the  (General  Assembly,  and  ail  officers,  Executive  and 
Judicial,  shall  be  bound,  by  oath  or  affirmation,  to  support  the  Constitu- 
tion of  the  Commonwealth,  and  to  perform  the  duties  of  their  respective 
offices  with  fidelity. 

Mr.  M'Sherrt,  of  Adams,  stated  that  he  wished  to  inquire  of  the  Chair- 
man of  the  committee  who  reported  this  article,  why  they  had  not  amend- 
ed the  article  by  directing  that  in  the  oath  of  office  they  should  be  sworn 
or  affirmed,  to  support  the  Constitution  of  the  United  States  as  well  as  of 
this  Commonwealth.  He  said  by  tlie  3d  section  of  the  0th  article  of  the 
Constitution  of  the  United  States  it  is  provided  **that  the  members  of  the 
several  State  Legislations,  and  all  Executive  and  Judicial  officers,  both  of 
the  United  States  and  of  tlie  several  States,  shall  be  bound  by  oath  or 
affirmation,  to  support  the  Constitution".  He  stated  he  would  not  now 
make  a  motion  to  amend,  he  only  required  information  from  the  commit- 
tee as  to  their  views  on  the  subject. 

Mr.  Dickey,  of  Beaver,  said  that  the  committee  on  the  8th  article  of 
the  Constitution,  had  unanimously  agreed  to  report  the  article  precisely  in 
the  words  and  terms  of  the  Constitution  of  Pennsylvaiiia.  The  Constitu- 
tion, as  read  by  the  gentleman  from  Adams,  required,  that  in  addition  to 
the  oath  to  support  tlie  Constitution  of  the  State,  every  member  of  a 
Legislature,  when  called  on  to  swear  that  he  will  discharge  his  duties  with 
fidelity,  is  abo  sworn  to  support  the  Constitution  of  the  United  States  as 
well  as  that  of  his  own  State,  this  to  be  done  under  the  authority  of  the 
Constitution  of  the  United  States.  Now,  that  being  the  case,  it  had  been 
deemed  unnecessary,  that  any  clause  should  be  inserted  wtth  a  view  to 
render  the  clause  more  imperative.  He  regarded  such  an  amendment  to 
be  totally  unnecessary. 
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him  that  it  could  do  good,  he  would  certainly  vote  against  it.  They  were 
not  called  in  Convention  to  legislate  for  tlie  Union,  nor  to  add  strength  to 
that  bond  of  Union  which  is  the  Federal  Constitution.  We  were  all  bound 
to  do  that,  and  every  man  that  has  ever  held  office  in  this  State,  at  least, 
has  had  to  take  an  oath  to  support  the  Constitution  of  the  United  States, 
and  the  State  of  Pennsylvania.  We  were  bound  to  respect  all  laws  and 
treaties  made  by  Congress,  for  they  were  the  supreme  laws  of  the  land. 
Why,  then,  if  our  obligations  were  complete,  should  we  add  to  them  ? 
Did  it  ever  enter  into  the  heads  of  any  individuals  that,  after  laws  had 
been  passed  incorporating  companies,  we  could  not  make  rules  and  regu- 
lations and  by-laws  for  the  government  that  the  Legislature  had  provi- 
ded for  ?  He  thought  that  there  should  be  as  great  and  as  distinct  a  line 
drawn  between  the  State  government  and  the  general  government  as  pos- 
sible, consistently  with  the  obligations  due  from  the  former  to  the  latter. 
He  maintained  that  the  amendment  proposed  had  better  not  be  introduced, 
as  it  was  not  at  all  necessary.  It  was  improper  for  Pennsylvania,  or  any 
other  State  to  be  legislating  directly,  or  indirectly  for  the  Union.  He 
therefore,  hoped  that  the  amendment  would  not  prevail. 

Mr.  HoPKiNsoN,  of  Philadelphia,  said  that  he  was  opposed  to  the 
amendment,  as  being  wholly  unnecessary.  He  should  be  decidedly  op- 
posed to  making  any  alteration  in  the  Constitution,  unless  a  good  and  suf- 
ficient reason  could  be  shown  for  the  change.  He  assumed  the  position 
of  the  gentleman  who  had  just  taken  his  seat,  that  he  would  change  noth- 
ing without  he  clearly  saw  that  it  could  be  made  better.  He  could  not 
agree  to  the  insertion  of  this  amendment,  because  it  could  do  no  harm, 
•nie  Constitution  had  been  in  operation  for  fifty  years ;  every  part  of  it 
had  been  well  understood ;  every  part  of  it  had  met  with  the  universal 
assent  of  the  people;  and,  by  introducing  even  a  word,  or  a  line,  a  new 
interpretation  might  be  put  upon  it.  The  Constitution,  as  it  was,  he  de- 
sired might  continue  and  be  the  same,  whilst  Pennsylvania  remained  an 
independent  State.  No  change  in  the  State — no  change  in  its  govern- 
ment— ^no  change  in  its  condition,  could  ever  acquit  the  citizen  of  his  first 
and  primary  obligation,  to  support  a  republican  form  of  government. 
But,  diough  Heaven  forbid,  that  he  should  look,  or  any  other  delegate 
should  look,  even  at  an  immeasurable  distance  at  the  possibility  of  a  dis- 
solution of  this  great  aud  happy  Union— could  any  man  say— could  any 
man  look  so  far  into  the  bosom  of  futurity  and  say  that  it  would  never 
happen  ?  We  had  seen  awful  threatenings  already — although,  for  him- 
self, he  could  say,  that  they  had  not  shook  his  confidence  in  the  Union. 
And,  although  he  believed  that  the  good  sense,  good  feeling,  and  the  inte- 
rests of  all  parties  would  prevail,  would  be  in  favor  of  holding  tliis  Union 
together,  as  being  calculated  to  promote  their  happiness,  yet  he  would  say 
to  the  people  of  Pennsylvania,  that  a  time  might  come  when  there 
should  be  no  Constitution  of  the  United  States,  then  why  introduce  an 
amendment  of  this  kind,  which  would,  in  that  event,  require  that  a  Con- 
vention should  be  called  to  get  rid  of  it  ?  Every  man  who  knew  his  sense 
of  obligation  to  the  United  States,  would  not  need  to  be  reminded  of  it. 
He  therefore  conceived  it  would  be  useless  to  insert  it. 

Mr.  Cox,  of  Somerset,  said  that  he  entirely  agreed  with  the  gentleman 
from  Indiana,  (Mr.  Clarke)  and  the  gentleman  from  Philadelphia,  (Mr. 
HoPKiirflON)  that  it  might  be  a^  well  not  to  introduce  the  proposed  amend- 
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menty  as  it  could  do  no  good.  He  thought  that  we  ought  ikH  to  make 
changes  for  the  sake  of  making  them.  No  one  could  deny  that  we  wete 
unstable  beings,  one  day  we  wanted  one  thing,  and  another,  another.  The 
Constitution  of  this  ancient  Commonwealth  had  stood  a  long  time,  and 
nothing  had,  as  yet,  been  said  against  the  eighth  article.  We  knew  not 
what  the  future  might  bring  forth,  and  should  the  proposed  amendment 
be  adopted,  we  might  hereafter  be  under  the  necessity  of  calling  a  Con- 
vention to  get  rid  of  it.  He  should  be  happy  to  vote  in  favor  of  the 
amendment,  if  he  could  see  that  it  would  be  of  any  service  whatever. 
But,  from  what  he  knew  of  human  nature  and  the  disposition  there  was 
in  man  for  change,  he  would  most  certainly  go  against  it,  and  all  olbets 
which  were  not  absolutely  necessary  to  secure  to  the  people  thai  whidi 
they  deem  to  be  justly  due  to  them.  He  thought  that  it  would  be  proper 
now  that  he  should  adduce  some  evidence  to  prove,  if  it  were  neeeeeaiy, 
that  we  are  in  tlie  habit  of  changing,  and  that  the  greatest  men  of  our 
land,  or  at  least,  those  who  are  looked  upon  as  the  greatest,  have  goee 
from  one  extreme  to  another.  And,  if  great  and  distinguished  mea 
change  their  opinions  and  go  from  one  extreme  to  another,  it  was  not  to 
be  looked  upon  as  strange  if  tlic  people  should  change  and  run  wild  upon 
some  subjects.  In  order  to  show  what  great  changes  had  come  over  the 
minds  of  great  and  distinguished  men,  he  would  read  a  part  of  an  oration 
delivered  by  a  distinguished  man  of  this  State,  for  the  purpose  of  showing 
what  his  views  were  in  1814,  and  to  contrast  them  with  those  entertained 
by  him  at  tlie  present  time.  He  tliought  it  would  be  showin|^  most  eon 
clusively,  how  the  mind  was  given  to  change,  and  what  might  be  the 
effect  of  the  change  proposed  now  to  be  made  in  the  eighth  article.  He 
thought  it  would  convince  a  large  number  of  the  reflecting  members  of 
the  committee,  tliat  it  was  dangerous  and  improper  to  make  any  change 
in  the  eighlii  arti(;le  of  the  Constitution,  inasmuch  as  it  was  a  mere  ques- 
tion of  expediency,  and  was  not  urged  as  a  matter  of  necessity.  He 
would  read  a  part  of  the  oration  of  tlie  Hon.  James  Buchanan,  (who,  he 
believed,  was  not  then  present)  delivered  before  the  Washington  Associa- 
tion of  Lancaster,  a  little  more  than  twenty  years  ago.  He  would  not 
read  it  all  now,  because  he  should  have  other  important  documents  in  a 
few  days  to  bring  forward  in  order  to  settle  tliese  vexed  and  disputed 
questions.  He  would  tlicn  read  what  was  considered  by  Mr.  Buchanan 
himself,  facts  of  very  great  importance,  for  the  cdiiication  and  instruction 
of  many  of  tlie  gentlemen  of  tliis  committee  who  seemed  to  be  altogether 
averse  to  enter  into  Uie  Federal  opinions  of  tliat  and  ottier  gentlemen. 
He  should  begin  with  the  following — 

Mr.  Chambers,  of  Franklin :  I  call  the  gentleman  to  order.  I  ask  the 
Chair  whether  it  is  pertinent  to  the  question  before  the  committee  to  read 
what  Uie  gentleman  proposed  ? 

Mr.  Cox :  I  think  I  am  strictly  in  order  in  reading  anything  which 
goes  to  prove  why  the  amendment  ought  not  to  be  adopted.  I  am  of 
opinion  that  it  is  a  fair  and  legitimate  argument.  And,  if  I  can  show  by 
reading  the  oration,  that  we  are  always  changing,  and,  that  it  is  dange^ 
ous  to  admit  innovations,  it  seems  to  me  tliat  1  am  quite  in  order. 

Mr.  Banks,  of  MiiHin,  hoped  that  tlic  gentleman  from  Somerset  would 
excuse  him  for  saying,  that  if  any  gentleman  on  this  side  of  the  house*  of 
the  party  to  whom  he  (Mr,  B.)  belonged,  were  to  assail  the  reputation  of 
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one  connected  with  those  on  the  opposite  side,  he  certainly  would  call 
him  to  order.  And,  if  gentlemen  on  the  other  side  of  the  house,  friends 
of  the  gentleman,  (Mr.  Cox)  do  not  think  proper  to  call  him  to  order,  he 
(Mr.  B^  would  know  how  to  govern  himself  hereafter. 

Mr.  Vox  did  not  make  any  attack  on  the  character  of  the  individual, 
but  merely  meant  to  show  what  were  his  views  on  former  occasions  and 
what  they  were  now.  He  intended  to  do  so  for  the  purpose  of  showing 
that  great  men  change  their  opinions.  He  did  not  know  that  it  was  out 
of  Older  to  do  that,  and  especially  as  it  was  in  the  shape  of  an  argument. 
And,  he  had  yet  to  learn  that  because  certain  men  had  promulgated  par- 
tieolar  opinions,  that  they  were  to  have  any  effect  on  this  committee. 
He  had,  he  repeated,  yet  to  learn,  however  discreditable  it  might  have 
been  to  be  a  Federalist,  or  not-* 

Mr.  GHiOfBKRs :  I  call  the  gentleman  to  order. 

The  CuAVtL  would  state,  that  any  argument  having  reference  to  the  mat- 
ter before  the  Convention  was  in  order.  But,  he  would  submit  the  ques- 
tion ti»  the  body,  for  them  to  say,  whether  arguments  of  this  kind  could 
be  in  order  f 

Mr.  Chambers  :  I  understand  the  Chair  puts  the  question  to  the  body. 
I  would,  therefore,  ask  gentlemen  whether  they  consider  the  gentleman 
from  Somerset  in  order  in  taking  up  an  oration  delivered  some  years  ago  ? 
It  18  a  matter  the  Convention  seem  unwilling  to  hear. 

Mr.  Cox  was  really  sorry  that  the  gentleman  from  Franklin  had 
thought  proper  to  pursue  the  course  he  had  done.  That  gentleman  could 
not  littve  forgotten  that  there  had  been  a  dispute  that  morning  in  relation 
to  the  language  said  to  have  been  used  by  the  distinguished  individual 
referred  to.  He  (Mr.  C.)  wished  to  have  said  something  in  respect  to  it, 
but  if  the  committee  should  decide  that  he  was  not  to  proceed,  why  he 
should  bow  to  the  decision.  This,  however,  was  the  first  time,  in  what 
little  experience  he  had  had,  that  there  had  been  any  difficulty  made  when 
arguments  had  been  introduced,  when  each  might  have  some  bearing 
either  in  committee,  or  before  the'  House.  It  was  right  that  he  should 
shew  why,  in  his  opinion,  the  amendment  of  the  gentleman  from  Franklin 
should  not  prevail,  by  shewing  how  mutable  great  men*s  minds  are. 
He  would  conclude  by  observing  that  it  was  dangerous  to  meddle  with 
that  which  was  well  enough. 

Mr.  Chambers  said,  that,  disguise  it  as  he  might,  it  was  quite  manifest 
that  the  gentleman  from  Somerset  intends  to  intro<luce  into  the  committee 
a  discussion  foreign  to  the  question  pending,  and  to  bring  on  a  debate — 
that  it  was  his  object  and  purpose  to  impute  certain  sentiments  uttered  on 
a  particular  occasion  by  a  distinguished  individual,  who  was  not  a  mem- 
ber of  the  body,  and  was  not  here  to  defend  himself.  He  (Mr.  C.) 
conceived  that  such  a  course  of  proceeding  was  not  to  be  tolerated 
■by  this  body,  and  he  therefore  hoped  that  the  question  would  be  put,  and 
the  decision  of  the  committee  hatl  upon  it,  whether  so  wide  a  latitude  of 
debate  was  to  be  allowed. 

Mt.  Cummin,  of  Juniata,  adverted,  generally,  to  the  political  course 
pursued  by  Mr.  Buchanan  previous  to,  and  during  the  late  war  with 
Great  Britain,  and  maintained  tliat  he  had  rendered  his  country  many 
valuable  services,  which  entitled  him  to  the  respect  and  confidence  of  his 
feUow-citizens.  He  did  not  join  those  who  met  together  at  Hartford  at  the 
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moment  when  we  were  engaged  in  a  contest  with  the  greatest  nation  in 
the  world.  It  was  to  be  put  down  to  his  glory  that  he  had  changed  his 
views,  and  what  man  shouldjcomplain  of  his  fellow  man  that  he  had  tamed 
from  the  error  of  his  ways  to  do  that  which  is  lawful  and  riffht?  Mr.  C. 
was  proceeding  to  condemn  any  attempt  to  impugn  (Mr.  B's.)  want  of 
consistency,  as  unjustifiable,  when — 

Mr.  Chamdbrs  called  him  to  order.  He  hoped  the  Chair  would  now 
decide  the  question. 

The  Chair:  The  gentleman  from  Somerset  was  about  to  read  from 
an  oration  of  the  Hon.  James  Buchanan,  when  he  was  called  to  order 
by  the  gentleman  from  Franklin.  The  Chair  would  observe  that  it  is  not 
for  him  always  to  decide  whether  an  argument  is  in  order,  and  he  would 
now  submit  the  question  to  the  committee  for  their  decision.  I  would 
remark  that,  according  to  my  idea  of  Parliamentary  rule,  no  paper  or 
book  can  be  read,  except  by  leave  of  the  body.  I  recollect  reading,  either 
in  the  writings  of  Mr.  Madison,  or  of  Mr.  Jefferson,  I  don't  know 
which,  that  it  is  not  in  order  to  read  a  book  or  paper  that  has  not  refer- 
ence to  the  matter,  or  subject  pending  before  the  body,  unless  by  leave  of 
that  body. 

Mr.  Cox  said,  that  the  opinions  of  Mr.  Jefferson  had  been  referred 
to  by  a  gentleman  yesterday,  and  he  thought  that  there  was  nothing  in 
the  rules  which  had  been  adopted  for  the  government  of  this  Convention 
which  prevented  him  from  proceeding  as  he  was  about  to  do.  He  cared 
not  what  might  be  the  practice  in  other  bodies,  as  he  presumed  the  mem- 
bers of  the  Convention  were  to  be  governed  by  their  own  rules.  Was  it 
not  so? 

The  Chair  :     Am  I  to  understand  that  the  gentleman  appeals  ? 

Mr.  Cox :     No,  Sir. 

The  Chair:     Then,  I  say,  it  is  not  in  order. 

Mr.  Cummin,  of  Juniata,  said,  he  thought  that  every  gentleman  present 
ought  to  support  the  proposed  amendment.  We  ought  to  use  all  the 
means  put  in  our  power  to  support  the  Constitution  of  the  United  States. 
From  his  early  days  he  had  done  so  as  far  as  he  understood  it,  and  he  was 
always  ready  to  take  oath  to  support  the  Constitution  of  the  United  States 
as  well  as  Uiat  of  Pennsylvania.  He  maintained  tliat  he  had  a  right  to 
show  that  Mr.  Buchanan — 

The  Chair  :     The  gentleman  is  out  of  order. 

Mr.  Cummin  :  I  bow  to  the  decision  of  the  Chair.  Well,  then,  all 
that  I  have  got  to  say  is — ^that  I  will  support  the  amendment  of  the  gentle- 
man from  Franklin. 

Mr.  Brown,  of  Philadelphia  said,  tliat  he  was  not  inclined  to  coincide 
in  the  remarks  which  had  fallen  from  the  gentleman  from  the  City  of  Phil- 
adelphia, (Mr.  Hofkinson)  for  there  were  some  doubts  hanging  over  his 
mind  which  he  wished  to  have  resolved.  The  Constitution  of  the  United 
States  requires  that  every  officer  shall  take  an  oath  to  sustain  it.  But, 
how  was  that  oath,  he  asked,  to  be  brought  before  an  assembly?  Or 
what  right  had  any  State  officer  to  propose  such  an  oath,  unless  it  was  re- 
quired by  the  Constitution,  or  laws  of  the  State  of  Pennsylvania?  What 
obligation  was  there  on  any  officer  to  take  it?  How  was  it  to  come  under 
the  notice  of  the  officer,  unless  incorporated  in  the  laws  or  Constitution  of 
the  State?    That  was  the  difficulty  which  presented  itself  to  his  mind. 
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He  perceived  that  it  was  incorporated  in  the  Constitution  of  the  State  of 
New  York.  Another  view  taken  by  the  gentleman  seemed  to  him  (Mr. 
B.)  untenable,  which  was — that  the  Union  miffht  be  dissolved  and 
the  State  thrown  back  upon  its  original  responsibility,  and  that  a  Conven- 
tion would  have  to  be  called  for  the  purpose  of  separating  the  oath  to  sup- 
port the  Constitution  of  the  United  States  from  the  other  oaths  of  office. 
Why  the  same  contingency  might  render  it  necessary  to  free  ourselves 
from  the  operation  of  the  law  providing  for  the  election  of  members  of 
Congress;  and  m  leference  to  treaties  which  might  be  necessary  for 
self  defence,  and  which  are  required  to  be  made  **  under  the  authority  of 
the  United  States."  When  that  period  should  have  arrived,  it  would  be 
evident  to  every  gentleman,  that  a  Convention  would  have  to  be  called 
under  such  a  state  of  things  in  order  to  settle  matters  connected  with  the 
sovereignty  of  the  State.  Mr.  B.  in  conclusion,  observed  that  under  the 
present  aspect  of  the  case,  he  should  be  disposed  to  vote  for  the  amend- 
ment. 

Mr.  Sergeant  :  The  gentleman  from  the  county  of  Philadelphia  will 
find  a  resolution  of  his  doubt,  in  the  paragraph  of  the  Constitution  of  the 
United  States  which  immedidately  precedes  the  one  he  has  refered  to. 
By  that  paragraph,  the  Constitution  of  the  United  States,  and  the  laws  and 
treaties  made  in  pursuance  of  it,  are  declared  to  be  the  supreme  law  of  the 
land.  The  Constitution  of  the  United  States  is  the  fundamental  law,  made 
by  the  whole  people  of  the  United  States.  And,  being  declared  by  them 
to  be  the  supreme  law  of  the  land,  it  is,  of  course,  so  far  as  it  contains  any 
provision,  paramount  to  any  State  Constitution,  or  any  State  law.  Whate- 
ver, then,  its  requirements  may  be,  those  requirements  must  be  complied 
with,  and  fulfilled.  The  Constitution  of  the  United  States  declares,  in  the 
first  paragraph,  which  has  been  refered  to— that  Senators  and  Repre- 
sentatives, and  the  members  of  State  Legislatures,  and  all  Executive  and 
judicial  officers,  both  of  the  United  States,  and  of  the  several  States,  shall  be 
bound  by  oath,  or  affirmation,  to  support  this  Constitution,  but  no  religious 
test '%  &>c.  &^,  This  provision  of  the  Constitution  of  the  United  States, 
we  know  we  can  neither  dispense  with,  nor  strengthen.  It  is  a  law 
which  operates  by  its  own  proper  vigor,  without  any  aid  from  any  State 
Constitution,  or  State  law.  And,  any  act  passed  under  the  Constitution  of 
the  United  States,  or  treaties  made  under  it,  are  of  the  like  efficacy.  If, 
therefore,  we  shall  attempt  to  introduce  into  the  Constitution  of  Penn- 
sylvania ^provision,  that  officers  of  this  State  should  not  be  bound  by  an 
oath  to  support  the  Constitution  of  the  United  States,  such  a  provision  in 
our  Constitution,  or  in  any  of  our  laws,  would  be  absolutely  void,  as  being 
repugnant  to  the  Constitution  of  the  United  States. 

How  do  we  stand  in  regard  to  the  opposite  case,  that  is,  of  making  a 
provision  in  our  State  Constitution  in  affirmance  of  a  provision  in  the 
Constitution  of  the  United  States  ?  If  we  cannot  alter  that  provision,  it 
is  evident  that  to  affirm,  or  support  it,  is  merely  nugatory — that  the  same 
obligations  exist  already  on  our  State  officers,  and  we  cannot  make  them 
stronger.  I  think,  therefore,  that  we  had  better  omit  this  amendment. 
It  is,  as  has  been  remarked,  of  doubtful  value.  No  one  can  say  that  it  is 
of  any  use ;  and,  especially,  since  it  appears,  that  the  same  thmg  will  be 
done,  whether  you  introduce  it  in  your  Constitution,  or  whether  you  do 
not,  until  the  Constitution  of  the  United  States  shsJl  be  altered.    But, 
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diere  is  another  difficulty  :  If  this  be  tlie  ground,  which  it  belongs  to  the 
people  of  the  United  States,  as  a  nation,  to  occupy,  in  their  Constilution, 
then  it  ^longs  to  them  exclusively.  And,  in  that  point  of  view,  your 
affirmance  of  the  provision,  which  is  merely  in  support  of  the.  Constitu- 
tion of  the  United  States,  becomes  positively  objectionable,  because  the 
people  of  the  United  States,  may  think  proper  to  alter  the  provision,  and 
to  say  that  no  such  oath  shall  be  required.  I  do  not  say  uiat  they  will, 
or  that  it  is  possible  they  will.  But  they  may  do  it.  Supposing,  how- 
ever, that  they  should ;  then,  sir,  you  have  a  requirement  in  your  Consti- 
tution, which,  by  an  alteration  in  the  Constitution  of  the  United  Stales, 
becomes  repugnant  to  it,  and  tlie  Constitution  of  Pennsylvania  is  thus 
repealed  by  that  very  alteration.  Now,  is  it  worth  our  while,  when  we 
have  so  many  serious  matters  to  attend  to,  to  introduce  a  clause  which  can 
be  of  no  use  in  Pennsylvania,  but  which  may  be  operated  upon  in  the 
Constitution  of  the  United  States.  But,  sir,  in  addition  to  this — (and 
besides  the  reasons  that  have  been  assigned  for  not  introducing  this  amend- 
ment, to  all  of  which  I  assent,)-— I  have  a  sort  of  Constitutional  objection, 
if  I  may  say  so,  to  multiplying  promissory  oaths.  To  increase  the  re- 
quirements of  promissory  oaths,  that  is,  the  number  of  things  to  be  sworn 
to,  is  equivalent  to  the  multiplication  of  oaths.  To  require  them,  when  it 
is  unnecessary  and  useless  to  do  so,  is  still  worse.  I  make  no  objection 
to  the  sanction  of  an  oath  binding  our  officers  to  their  duty  and  the  Con- 
stitution of  Pennsylvania,  for  it  has  long  existed.  It  is  in  the  Constitu- 
tion, and  there  let  it  stand.  But,  I  repeat,  that  I  am  not  for  multiplying 
promissory  oaths,  by  altering  the  article.  I  have  never  had  much  faith 
in  the  efficacy  of  official  oaths.  You  understand  the  sanction  of  an  oath 
when  it  is  applied  to  a  man  who  is  giving  his  evidence,  it  is  applied  to 
matter  of  fact,  he  knows  whether  what  he  is  saying  is  true,  or  whether  it 
is  false.  There  can  be  no  evasion.  The  thing  is  all  done  in  a  short  time, 
and  while  it  is  doing,  the  appeal  that  is  made  to  his  conscience  has  its 
effect.  But,  in  a  long  career  of  official  duty,  does  the  obligation  of  an 
oath  continue  to  be  felt  ?  If  a  man  be  honest,  he  will  do  his  duty :  but 
if  he  be  a  dishonest  and  a  bad  man,  it  is  a  difficult  thing  to  bind  him  by 
an  oath.  And,  to  require  that  such  a  man  shall  take  an  oath  of  this  kind, 
would  seem  rather  like  laying  a  trap  for  his  conscience.  But  that  is  not 
all.  I  object  especially  to  the  multiplication  of  oaths,  which,  in  this  form, 
at  least  have  respect  to  things  that  are  not  matters  of  fact,  but  are  matters 
of  construction.  In  regard  to  tlie  Constitution  of  the  United  States,  much 
discussion  has  arisen  from  the  earliest  times  to  the  present  day.  It  has 
given  rise  to  the  most  important  questions,  and  questions  about  which  the 
most  eminent  men  have  differed  in  opinion,  and  continue  to  differ,  up  to 
this  moment. 

When  you  bind  a  man,  by  the  sanction  of  an  oath,  to  observe  the  Con- 
stitution of  the  United  States,  (it  may  be  proper,  I  make  no  objection  to 
it)  you  bind  him  in  form  as  to  a  matter  of  constniction.  I  am  not,  on 
this  account,  for  expunging  of  oaths.  I  object  only  to  the  needless  multi- 
plication of  oatlis.  And,  when  it  is  said  that  this  multiplication  of  oaths 
can  do  no  harm,  I  am  not  persuaded  that  it  is  innocent.  On  the  contrary, 
I  believe  that  every  oath  which  is  required  on  no  better  ground  thain  that 
it  can  do  no  hartnj  is  positively  injurious,  it  is  trifling  with  the  solemni- 
ty of  so  solemn  an  obligation,  and  tends  to  weaken  its  power,  to  requirs 
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it,  if  no  good  reason  can  be  given  why  it  should  be  applied. 

Sir,  under  this  Constitution  of  the  United  States,  as  Ions  as  the  Consti- 
tution shall  stand,  it  is  true,  that  an  oath  must  be  taken,  whether  you  have 
it  in  your  Constitution,  or  not.  Therefore,  you  can  give  no  reason  for 
introduciig  it  in  your  Constitution.  And  if,  at  any  time,  it  should  be  dis- 
pensed with  by  the  Constitution  of  the  United  States,  there  will  be  still 
less  reason  for  having  it  in  the  State  Constitution.  I  beg  not  to  be  mis- 
understood in  the  remarks  I  have  made,  but  hope  that  I  shall  be  under^ 
stood  to  mean  nothing  more  than  this :  That  I  Uiink  an  oath  a  serious  and 
solemn  thing-— that  ifyou  would  preserve  its  solemnity,  you  must  not  use 
it  too  of^en,  nor  carelessly,  nor  disrespectfully,  therefore,  I  am  against  the 
amendment,  because  the  oath  ought  not  to  be  introduced,  unless  a  good 
and  clear  reason  can  be  given  for  its  introduction. 

Mr.  Inoersoll  :  I  wish  to  know  whether,  when  we  are  in  committee 
of  the  whole,  the  yeas  and  nays  can  be  called  for. 

The  Chair  said — Yes,  if  20  delegates  support  the  call. 

Mr.  Inoersoll  observed,  that  he  had  asked  for  the  ayes  and  noes  that  he 
might  vote  without  speaking.  He  thought  that  the  best  manner  of  making 
his  mind  known.  He  had  no  doubt,  from  what  had  been  said,  that  there 
was  a  majority  against  the  amendment  of  the  gentleman  from  Franldin. 
Not  only  from  what  had  fallen  from  the  gentleman  from  the  city,  (Mr. 
Sergeant)  as  well  as  from  the  gentleman  from  Indiana,  (Mr.  Clarke) 
but  for  other  reasons.  For  his  own  part,  he  should  say  '*  no"  to  that 
whole  clause  in  the  Constitution.  What  is  an  oatlv— a  political  oath  ?  AH 
that  has  been  said  against  it,  is  true,  but  a  great  deal  more  is  true.  Every 
man  who  had  read  the  history  of  England,  at  the  periods  of  the  several 
revolutions — ^the  revolution,  which  ended  with  Cromwell,  and  that  which 
ended  with  William  III.  knew  that  many  conscientious  men,  like  Chief 
Justice  Hale,  of  the  Common  Pleas,  were  compelled  to  take  conflicting 
oaths.  Every  man  knew,  for  it  was  within  our  own  recollection,  that 
latterly  in  France,  men  of  high  character  and  truth,  had  been  obliged  to 
swear  three,  four,  five  and  six  conflicting  oaths.  Such  grievous  necessity 
ought  not  to  exist.  The  greatest  of  all  modem  reformers — ^the  man  who 
had  done  most  to  reform  Europe,  had  said  with  respect  to  Penn's  treaty, 
that  it  was  the  only  treaty  that  was  not  sworn  to,  and  was  not  foresworn. 
For,  we  know,  that  whenever  it  is  expedient  to  put  an  end  to  a  treaty, 
an  oath  is  easily  got  rid  of.  He  objected,  therefore,  not  only  to  the  pro- 
posed amendment,  but  to  the  whole  article,  as  unnecessary  4>  incorporate 
with  the  Constitution  at  all.  What  is  any  political  oath  ?  We  knew  that 
in  England,  from  which  country  our  impressions  are  derived,  with  colo- 
nial reverence,  oaths  are  multiplied  without  number.  It  was  only  recendy 
that  test  oaths  of  an  onerous  character  were  at  last,  with  difficulty,  repeal- 
ed. At  the  period  the  Constitution  of  Pennsylvania  was  framed,  when 
this  article  was  incorporated  with  it,  and,  that  in  the  Constitution  of  the 
United  States,  colonial  habits  prevailed  which  are  gone  by.  We  are  told 
by  high  authority,  not  to  swear  at  all.  The  gentleman  who  had  just  spo- 
ken, had  alluded  to  the  oath  of  witnesses.  The  witness  sWears  to  recol- 
lection of  facts.  An  officer  swears  to  his  constitutional  ophiion ;  that  was 
all.  The  witness  may  be  prosecuted  for  perjury.  But,  for  the  political 
oath,  there  is  no  punishment.  In  the  one  case,  the  man  swears  to  his 
•pinioD,    In  Ae  other,  be  sweari  to  the  fact.  In  the  one  case,  he  is  pun* 
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ishable  if  he  forswears.     In  the  other,  there  is  no  human  sanctioD* 

I,  therefore,  as  at  present  advised,  not  only  have  no  hesitation  in  voting 
against  the  amendment,  but  am  ready  to  vote  against  the  whole  clause, 
unless  some  better  reasons,  than  I  have  hitherto  heard,  shall  be  ffiven  in 
its  support.  The  oath  to  support  the  Constitution  is  substituted  for  an 
oath  of  personal  allegiance.  We  may  swear  allegiance  to  Kino  Grorob 
or  Kino  William,  but  we  can  swear  to  support  a  Constitution,  only  as 
we  understand  it,  which  no  two  men  understand  alike.  We  swear  to 
support  what  we  consider  to  be  the  Constitution— no  more.  Political  oaths 
are  but  the  bastard  issue  of  the  English  oath  of  fidelity  and  test  oaths. 
They  are  of  very  little  worth,  and  the  precept,  "swear  not  at  all",  that  is, 
except  on  occasions  of  great  importance,  ought  to  be  applied  to  them. 
This  whole  thing  proceeds  from  an  excess  of  mere  reverence  for  the 
usages  of  past  times,  which  are  not  necessary  in  this  age.  We  have  seen 
mischievous  results  from  them,  and,  as  far  as  possible,  should  discounte- 
nance them. 

Mr.  M'Sherry  was  satisfied,  he  said,  that  there  was  no  necessity  for 
this  amendment,  and  he  was  opposed  to  any  unnecessary  amendmentB. 
He  should  vote  against  it,  and  he  expressed  the  hope  that  the  mover 
would  withdraw  it. 

Mr.  Ingersoll  withrew  the  call  for  the  yeas  and  nays 
Mr.  Chambers,  of  Franklin,  said,  that  in  advocating  the  amendment, 
he  was  not  influenced  by  a  disposition  to  multiply  oaths.  Neither  was 
there  in  him  any  love  of  change.  There  was  not  a  man  in  this  body  who 
had  less  desire  of  it;  and  as  an  evidence  of  his  sincerity,  he  would 
remind  the  committee,  that  he  had  not  oiTered  a  single  proposition  for  any 
change  in  this  body.  What  was  well  enough,  he  was  willing  to  let  alone. 
But  this  amendment  contemplated  no  change  in  regard  to  an  officer  of  the 
State  Government.  By  law,  it  was  provided  that  he  should  take  an  oath 
to  obey  and  support  the  Constitution,  and  it  was  proposed  merely  to  8Upe^ 
add  this  provision  to  the  same  end.  It  did  appear  necessary  to  him  that,  in  a 
State  Constitution,  it  should  be  declared  whether  the  oath  should  be  taken, 
and  to  what  extent  the  obligation  reached,  and  not  left  to  the  discretion  of 
the  person  who  was  to  administer  the  oalh.  It  should  not  be  allowed,  as  it 
was  in  a  Southern  State,  to  abolish  the  oath  to  support  the  Constitution  of 
the  United  States,  while  an  oath  of  exclusive  allegiance  to  the  State  of 
South  Carolina  was  required.  We  wish  to  shew,  on  the  face  of  the  Con- 
stitution, that  we  owe  an  obligation  to  the  United  States,  as  well  as  to  the 
State.  In  advocating  such  a  provision,  he  proposed  no  change,  and  no 
new  measure.  It  was  nothing  more  than  was  done  in  some  other  states. 
The  provision  formed  a  part  of  the  SUite  Constitution  of  New  York,  and 
he  believed,  of  tliat  of  several  other  states.  The  Constitution  of  Michi- 
gan provided  an  oalh  to  support  the  Constitution  of  the  United  States,  as 
well  as  of  the  Slate.  This  was  not  a  matter  of  a  questionable  nature.  It  was 
not  a  thing  whicli  might  do  harm  and  could  do  no  good.  It  was  nothing 
more  than  the  enforcement  of  an  obligation  which  all  acknowledged  to  be 
due  to  a  part  of  the  system  of  government,  to  which  we  were,  in  a 
manner,  subordinate.  There  would  be  no  impropriety,  therefore,  in 
shewing  a  State  officer  the  whole  extent  of  his  obligation,  in  regard  to 
both  the  Federal  and  State  Governments. 
As  to  the  multiplication  of  oaths,  he  wa3  opposed  to  it*    It  would  have 
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a  tendency  to  impair  our  respect  for  obligations  which  ought  ever  to  be 
held  sacred.  But  this  provision  would  not  increase  the  number  of  oaths. 
They  remained  the  same.  It  was  acknowledged  that  the  oath  to  support 
the  Constitution  must  be  observed  by  every  officer,  the  obligation  having 
been  imposed  by  a  competent  power.  He  would  not  agree  with  the  gen- 
tleman from  the  city,  (Mr.  Ingersoll)  that  we  could  dispense  with  all  the 
oaths  of  office. 

Mr.  Ingersoll  here  explained^  that  he  had  not  said  a  word  against 
official  oaths,  but  only  against  political  oaths. 

Mr.  Chambers,  in  reply,  remarked,  that  when  a  person  entered  upon 
an  office,  he  was  obliged  to  take  an  oath,  not  only  to  perform  the 
duties  of  the  office,  but  to  support  the  charter  which  gives  existence  to 
that,  and  every  other  office  in  the  Commonwealth.  It  was  taken  as  a 
manifestation  of  respect  for  the  instrument  which  lies  at  the  foundation 
of  the  State  Government,  and  was  the  evidence  of  what  the  existing 
Government  was. 

Mr.  DuNLOP  said,  if  he  thought  a  large  majority  of  the  Convention  dif- 
fered from  him  in  relation  to  this  question,  he  would  forbear  to  press  it 
any  further.  But  he  would  remark  that  he  had  not  offered  the  proposi- 
tion without  much  consideration,  and  a  great  deal  more,  perhaps,  than 
some  who  had  opposed  it,  had  bestowed  upon  it.  The  proposition  cou- 
temj^ated  nothing  more  than  giving  an  additional  sanction  to  what  was 
already  required.  When  we  were  told  that  there  is  nothing  in  an  official 
oath,  and  that,  in  fact,  it  was  a  kin  to  official  treason,  he  could  not  sub- 
scribe to  the  doctrine.  He  thought  it  important  that  oaths  should  be  re- 
quired, especially,  at  a  time  when  too  many  men  were  anxious  to  give 
such  a  construction  to  their  duties  as  would  fritter  away  all  constitutional 
obligations.  Too  little  respect  was  felt  for  the  obligations  assumed  in  rela- 
tion to  the  Constitution  When  we  were  told  that  political  oaths  were 
frivolous  and  of  no  account,  he  must  consider  it  as  an  evidence,  that  too 
little  respect  was  felt  for  any  constitutional  authority.  We  had  been  told, 
from  high  authority,  that  every  man  had  a  right  to  take  his  own  view  of 
the  Constitution,  and  that  every  man  must  take  the  responsibility  of  sup- 
porting the  Constitution  and  laws,  as  he  understands  them.  It  might  be, 
that  the  gentlemen  who  opposed  tliis  amendment  had  so  nice  a  sense  of  moral 
obligation  that  there  would  be  no  necessity  for  them  to  take  an  oath.  But 
there  were  many,  of  whom  it  would  be  necessary  to  exact  an  oath  to  dis- 
charge their  duties  to  the  country  and  to  support  the  Constitution.  When 
a  man  takes  the  book,  and  solemnly  pledges  himself  to  support  the  Con- 
stitution of  the  United  Slates  and  of  the  State,  and  calls  on  God  to  witness 
his  solemn  engagements,  it  could  not  be  said  that  he  was  no  more  bound 
to  perform  those  engagement  than  lie  was  before.  Let  a  man's  opinions  be 
what  they  will,  if  he  takes  a  solemn  oath  to  support  the  Constitution,  he 
will  feel  himself  impressed  with  the  neressily  of  fulfilling  the  obligation 
thus  assumed.  Was  there  iiotliing  in  the  history  of  the  country  which 
shews  tlie  necessity  of  requiring  every  man  in  oilice  to  support  the  Con- 
stitution of  the  United  States  ?  True  they  were  bound  to  do  it  already, 
but  the  history  of  the  country  shewed  that,  in  times  of  high  party  excite- 
ment, the  obligation  was  disregarded,  and  the  State  officers  were  disposed 
to  regard  their  duty  to  the  States,  in  preference  to  that  demanded  of  them 
to  the  general  gov^minent.  Nearly  aU  the  old  StAtas  had,  nt  pojpe  period, 
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been  rebellious  to  the  authority  of  the  general  government  Of  late  years, 
we  had  seen  one  State  m  open  turbulent  rebellion  against  the  government, 
and  it  was  found  necessary  to  enact  laws  and  adopt  measures  to  enforce 
her  •bedience.  To  say,  that  the  measure  can  do  no  harm,  is  not  enougL 
If  it  would  have  a  tendency  to  prevent  such  conflicts,  between  the  States 
and  the  United  States,  as  had  heretofore  agitated  the  Union,  by  impressing 
upon  the  minds  of  the  people,  a  sense  of  their  obligations  to  support  the 
national  government,  it  would  do  much  positive  good. 

To  say  that  the  Union  might  return  to  its  original  chaos,  was  no  argu- 
ment against  the  proposition,  for  as  long  as  it  endured,  we  were  bound  to 
support  it.  It  was  true,  that  the  Constitution  provided  that  it,  and  the 
laws,  made  m  pursuance  of  it,  should  be  the  supreme  law  of  the  land ; 
but,  did  we  not  know  that  it  had  been  held  in  our  State  that  the  laws  of 
the  United  States  were  not  supreme,  and  that  we  were  not  boand  to  obey 
them  ?  At  one  time  we  were  in  open  and  direct  collision  with  the  federal 
authoiiiy.  In  a  time  of  high  political  excitement,  the  same  thing  mifht 
occur  again.  In  case  it  did,  the  officers  of  the  State  would  be  precluded 
by  this  clause,  from  saying  that  they  were  obliged  to  support  the  State, 
in  opposition  to  the  United  States.  We  want  a  clause  which  shall  pre- 
clude all  cavil,  and  prevent  any  person  from  saying  that  he  owes  a  para- 
mount duty  to  the  State,  over  the  United  States.  He  held,  therefore, 
that  the  proposition  to  insert  in  the  Constitution  a  direct  and  {Kwitive 
engagement  to  support  the  Constitution  of  the  United  States,  was  neces- 
sary and  right.  But,  as  the  gentleman  from  the  city  had  withdrawn  the 
call  for  the  yeas  and  nays,  if,  on  division,  there  should  appear  to  be  a 
decided  majority  against  it,  he  should  not  renew  the  call,  if  the  commit- 
tee thought  it  was  unnecessary  to  rebuke  the  spirit  which  was  rising  up 
amongst  us,  that  we  owed  exclusive  obligation  to  the  State,  and  none  to 
the  Union,  he  should  not  press  the  proposition. 

Mr.  Stevens  said,  it  would  certainly  be  in  very  bad  taste  for  him  to 
take  a  part  in  the  debate,  after  such  a  brilliant  display  as  had  been  made 
on  both  sides  of  this  question.  But  he  had  risen  merely  to  say,  that  he 
was  glad  to  sec  the  indication  of  a  determination,  not  only  to  refuse  to 
multiply  unnecessary  oaths,  but  to  carry  out  the  principle  and  abolish 
useless  and  vicious  ones.  He  had  risen  to  request  gentlemen  to  remem- 
ber, on  a  future  occasion,  their  virtuous  abhorrence  of  oaths,  and  to  act, 
as  they  no  doubt  would,  on  the  principle  which  had  here  been  so  nobly  and 
handsomely  expressed.  He  hoped  we  should  arrive  at  the  time  when  a 
clause  sliould  be  offered,  providing  that  every  frivolous,  unnecessary 
and  blasphemous  oath  sho  Idu  be  forever  suppressed  in  this  moral  State. 
He  would  then  show  this  body  a  scries  of  oaths  of  the  most  immoral  ten- 
dency, rising  to  the  number  of  fifty,  and  each  one  containing  more  than 
ninety  distinct  obligations.  \Vc  were  called  upon  to  put  the  seal  of  our 
disapprobation  upon  a  system  wliich  threatened  to  sap  the  foundations  of 
morality  and  free  government. 

Mr.  Inoersoll  said,  that  without  knowing  whether  he  was  particih 
larly  refered  to  by  the  gentleman  from  Adams,  and  being  neither  Mason 
nor  Anti-Mason,  entirely  uninformed  as  to  both,  and  unconnected  with 
cither,  he  was  ready  to  give  the  gentleman  tlie  right  hand  of  friendship, 
or  the  grip^  if  that  was  the  term,  on  this  matter,  and  if  that  gentleman 
would  vote  for  rational,  temperate,  mi  considerate  reform,  he  (Mn  L) 
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would  join  him  in  suppressing  every  useless,  immoral  and  blasphemous 
oath.  He  accepted  the  gentleman's  challenge  in  perfect  good  faith,  and 
he  might  bear  it  in  mind,  throughout  the  whole  session  of  the  Convention. 
Mr.  1  was  for  nothing  wild,  visionary,  or  improper,  but  for  just,  whole- 
some and  sound  reform,  and  as  willing,  not  only  to  give  every  facility  for 
am  investigation  of  abuses,  if  any  exist,  of  which  he  complains,  but 
he  would  vote  with  him  in  suppressing  every  oath  which  ought  to  be 
deemed  useless,  or  tended  to  perjury. 

The  respectable  gentleman  before  him,  from  Franklin,  was  mistaken, 
when  he  supposed  that  he  (Mr.  I.)  was  opposed  to  oaths  of  office,  in  all 
cases.  There  was  an  essential  dif^rence  between  an  oath  to  discharge 
the  duties  of  an  office,  and  an  oath  to  support  a  Constitution.  No  man 
swears  to  support  an  instrument,  a»  he  contends,  but  a  government,  and 
not  an  instrument.  The  only  reason  which  can  be  given  in  favor  of  the 
oath  to  support  the  Constitution,  is,  that  it  is  a  substitute  for  the  oath  of 
allegiance.  That  was  the  true  theory  of  the  matter,  and  in  that  respect, 
he  was  not  sure  that  there  might  not  be  some  propriety  in  it.  In 
case  of  treason,  or  of  conflict  with  a  foreign  country,  or  between  states 
or  tlie  United  States,  we  are  bound  to  support  the  government  of  the 
United  States,  which  suggests  additional  argument  against  the  political 
oath.  To  swear  an  officer  to  discharge  his  duties  wi9i  fidelity  is  right. 
A  judge  is  properly  sworn  to  discharge  the  duties  of  his  office.  But  this 
is  totidly  different  from  an  oath  of  allegiance. 

JjCt  us,  said  Mr.  I.,  make  a  government,  established  on  stronger  foun- 
dations than  political  oaths— on  the  affections  of  the  people.  Let  us  make 
such  a  government  as  that  every  man  in  the  State  shall  feel  himself,  and  be 
a  part  of  the  government — a  government  to  which  every  one  will  give 
his  affections,  and  to  which  the  people  will  be  bound  by  ties  stronger 
than  oaths,  ties  which  cannot  be  severed. 

If  we  looked  to  the  original  frame  of  the  government,  we  would  find 
that  it  was  simply  a  government  of  law  founded  upon  the  participation  of 
the  people.  That  was  the  principle  of  the  government,  our  object  is  to 
rebuild  it,  and  it,  may  be,  improve  the  foundation.  A  government  founded 
on  fealty,  on  the  form  of  an  oath,  is  not  one  to  which  we  should  render 
homage.  He  felt  doubts,  as  to  the  oath  altogether ;  and,  if  he  should  not 
hear  reasons  for  retaining  it,  which  he  had  not  yet  heard,  he  should  be  dis- 
posed to  dispense  with  it  altogether.  The  spirit  of  change  had  been 
denounced.  The  spirit  of  change ! — what  is  it  ?  The  greatest  of  all 
reformers  is  time,  and  the  forms  and  usages,  which,  fifty  or  sixty  years 
ago,  were  reverenced,  are  gone  by ;  a  new  system  from  that  adopted  by 
our  ancestors  has  grown  up,  and  their  sons  have  learned  to  found  govern- 
ment in  the  affections  of  the  people.  If  government  was  not  thus  founded, 
an  oath  was  worth  nothing ;  and,  if  nothing,  he  stubmitted  that  it  was  worse 
than  nothing.  If  it  was  of  no  use,  it  was  an  abuse ;  and  it  had  better  be 
dispensed  with  altogether. 

Mr.  Stevens  hoped,  he  said,  that  it  would  not  be  supposed  that  he  had 
spoken  otherwise  than  sincerely,  when  he  asked  gentlemen  to  act  out  the 
whole  of  their  professions.  He  assured  the  gentleman  from  Philadelphia, 
that  he  had  entire  confidence  in  his  declaration,  that  he  would  carry  out 
the  principles  which  he  had  so  eloquently  sustained.  He  hoped,  that  they 
should  be  able  to  go  to  work  at  once.     Whatever  might  be  the  success  of 
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his  propositions  on  the  subject  of  these  oaths,  he  should  go  for  every  re- 
form in  the  Constitution  which  he  should  deem  wholesome ;  and,  to 
induce  him  to  pursue  this  course,  he  wanted  no  pledges  from  any  other 
quarter.  But  he  would  enter  into  any  treaty  of  alliance,  not  of  an  impro- 
per nature,  to  get  rid  of  this  abuse.  He  would  agree  to  submit  the  pro- 
positions of  reform  to  the  people,  only  on  condition  that  a  clause  in  rela- 
tion to  these  oaths,  and  secret  societies,  should  also  be  agreed  to. 

He  would  pledge  himself  upon  honor  that  the  people  should  have  an 
opportunity  to  pass  upon  this  question,  before  any  other  amendments 
should  be  made.  That  he  would  agree  to  and  stand  by.  As  far  as  his 
voice  would  go,  he  would  recommend  it  to  the  people  to  reject  all  propo- 
sitions of  reform,  until  this  had  been  submitted  to  them.  He  would  hold 
all  the  rest  as  hostages  for  the  grant  of  what  was  withheld.  He  knew 
there  was  a  portion  of  the  people,  and  they  were  neither  few  nor  weak, 
who  would  hold  back  from  all  amendments,  until  this  one,  which  Was 
nearest  to  their  hearts,  had  been 'obtained. 

Mr.  Scott  said,  that  he,  for  one,  had  a  set  of  opinions  on  this  topic,  de- 
liberately formed,  which  he  should  act  upon,  unless  they  should  be  chan- 
ged hereafter  by  some  new  light  on  the  subject.  The  gentleman  from 
Adams  should  have  hb  aid,  so  far  as  the  views  of  that  gendeman  coincided 
with  that  set  of  opinions.  In  his  course  on  the  subject,  he  would  not  be 
restrained  by  any  fear  that  his  opinions  would  be  misconstrued  by  those 
whom  he  had  the  honor  to  represent.  As  to  the  other  subjects  which  had 
been  introduced,  he  entertained  the  same  opinions  which  had  been  so  ably 
expressed  by  the  President  of  this  body.  He  would  be  found  voting  in 
accordance  with  thoseopinions,  and  in  opposition  to  the  further  multiplica- 
tion of  unnecessary  oaths.  He  would  call  the  attention  of  the  committee 
to  the  fact,  that  of  all  this  body  assembled  here,  in  performance  of  the 
highest  duty  known  to  the  laws,  not  a  single  individual  acted  under  the 
sanction  of  an  oath.  No  subject  had  been  before  the  people,  for  a  long 
time,  that  had  called  forth  so  much  popular  interest.  The  Legislature  had 
passed  two  acts  in  reference  to  the  Convention.  But  not  an  individual 
had  suggested  that  an  oath  was  necessary,  as  a  preliminary  to  the  discharge 
of  the  duty.  This  body  was  required  to  reform  the  State  Government  and 
to  present  the  people  the  frame  of  a  Constitution  for  their  acceptance  or 
rejection.  Could  any  office,  he  asked,  be  compared,  in  point  of  dignity 
and  importance,  with  this  ?  yet,  here  we  were  acting,  without  the  for- 
mality of  an  oath.  Oaths  (said  Mr.  S.)  were  not  of  a  republican  origin. 
He  used  the  term,  not  in  the  ad  captandum  sense,  but  in  its  actual  sense; 
oaths,  he  repeated,  were  not  republican.  The  coronation  oath,  from 
which  the  inaugural  oath  was  taken,  was  a  pledge  from  the  sovereign  to 
the  people.  It  would  be  of  no  account  here.  Our  security  was  found 
on  the  accountability  of  those  who  were  placed  in  office.  We  had  guards 
&  checks  against  the  abuse  of  power,  not  known  in  monarchical  govern- 
ments. The  power  of  impeachment,  brought  the  highest  ministerial  and 
judicial  officers  under  our  control,  in  case  they  overstepped  the  limits  of 
their  authority. 

We  have  power  in  our  hands,  through  the  agency  of  the  ballot  box,  o  f 
enforcing  the  accountability  of  our  officers.     We  have,  also,  a  further 
check  in  the  power  of  impeachment.     Guards  and  checks  are  within  our 
grasp,  which  render  it  unnecessary  to  resort  to  the  system  of  oaths  which 
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is  in  use  in  monarchical  governments.  We  are  now  endeavoring  (said  Mr. 
S.)  to  amend  the  Constitution  of  Pennsylvania,  so  that  the  power  and 
prosperity  of  this  Commonwealth  may  continue  hereafter ;  not  the  power 
and  prosperity  of  the  United  States,  but  the  power  and  prosperity  of 
Pennsylvania ;  that  is  the  sole  object  which  I  propose  to  keep  in  view.  I 
will  attend  to  that  alone,  and  leave  the  people  of  the  United  States  to  take 
care  of  themselves.  Reference  has  been  made  to  collisions  which  may 
possibly  take  place.  Such  have  been,  and  such  may  occur  again.  I  may 
be  one  of  those  who  hold  the  opinion,  that  the  government  of  the  United 
States  has  not,  at  all  times,  been  the  father  of  the  people  of  all  the  States. 
But«  however  that  may  be,  I  will  keep  a  single  eye  to  the  Constitution  of 
Pennsylvania,  and  to  the  welfare  of  the  people  of  Pennsylvania,  and  I  feel 
myself  competent  to  perform  this  duty  without  calling  in  the  sanction  of 
an  oath. 

Mr.  Forward:  I  should  like  to  know  from  those  who  think  so  lightly  of 
official  oaths,  what  practical  meaning  they  attach  to  those  obligations  ?  If 
I  have  not  misunderstood  them,  they  consider  the  force  and  sanctity  of  such 
oaths,  to  be  weakened  if  not  entirely  neutralised  by  the  circumstance  that 
men  disagree  in  their  construction  of  the  Constitution.  But  is  not  an 
officer  bound  by  his  oath  to  perform  the  duties  of  his  office,  according  to 
the  best  of  his  knowledge  and  ability?  Does  any  rule  of  law,  of  reason, 
or  of  religion,  exact  more  than  this  ?  Is  he  laid  under  an  obligation  of 
infallibility?  Certainly  not.  No  one  ever  supposed  that,  by  breaking 
an  oath  of  office,  he  would  be  held  morally  accountable  for  a  mistake  in 
judgment  Such  is  not  the  meaning  of  the  oath;  and  arguments,  which 
assign  this  meaning  to  it,  will  find  no  support  either  in  the  Constitution  of 
the  United  States,  or  of  Pennsylvania,  or  any  where  else.  Those  instru- 
ments, like  all  other  laws,  may,  in  their  application  to  particular  subjects, 
occasion  diversities  of  opinion,  but  this  does  not  warrant  the  supposition, 
that  their  general  meaning  must  be  doubtful.  I  heard  with  reaJ  surprise 
the  question  put  in  this  debate: — What  is  the  Constitution  of  the  United 
States  ? — a  question  which  implies  that  it  is  so  ambiguous,  or  contradic- 
tory, or  otherwise  unintelligible,  that,  in  taking  an  oath  to  support  it,  an 
officer  would  be  swearing  in  the  dark.  This,  however,  is  a  difficulty 
which,  I  believe,  was  never  started  by  any  candidate  upon  his  induction 
into  office,  or  never  heard  of  until  this  debate.  The  Constitution  of  the 
United  S^tates  is  sufficiently  plain  to  those  who  will  read  it,  and  the 
requirement  of  the  oath  which  pledges  the  officer  to  its  support,  cannot 
be  disregarded  in  practice,  unless  the  officer  is  a  dishonest  man.  It  has 
been  said  that  the  time  may  come  when  the  National  Government  will 
cease  to  exist,  and  an  oath  to  support  it  become,  in  consequence,  to  be 
out  of  place.  This,  however,  is  a  contingency  which  I  feel  myself 
bound  to  regard  as  impossible,  and  I  cannot  suffer  it  to  have  the  least 
influence  upon  the  course  I  may  take  upon  this  or  any  other  question. 
The  overthrow  of  the  National  Govenment  is  an  event  which  I  dare  not 
contemplate,  and  to  which  it  seems  to  me  very  injudicious  to  refer.  I 
would  not  encourage  any  such  painful  forebodings,  nor  look  forward  to  a 
time  when  there  shall  be  no  federal  government,  no  union,  no  indepen- 
dent nation  here.  I  am  bound  to  suppose  that  the  Constitution  of  the 
United  States  will  endure,  even  if  my  fears  could  prompt  a  contrary  sup- 
position, I  would  still  hold  out  the  idea  to  others  that  it  would  live  for- 
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ever.  And,  this  is  a  strong  reason  with  me  for  supporting  the  amend- 
ment offered  by  the  gentleman  from  Franklin.  Let  the  people  of  Penn- 
sylvania bf  reminded,  by  the  terms  of  their  own  compact,  that  there  is  i 
ConslitatioB  of  the  United  States,  which  is  paramount  to  all  other  consti- 
tutions and  laws — that  to  this  Constitution  they  owe  undeviatinfr  alle- 
giance and  support,  and  that  among  their  primary  duties,  is  that  of  frown- 
ing down  all  attempts  at  nullification  and  rebellion.  I  wish  to  place  this 
o^  in  our  own  Constitution,  so  that  it  may  meet  every  ^ye  tnai  looks 
upon  that  instrument,  and  the  people  know  that  theur  officers,  at  the  same 
time  that  they  swear  to  support  the  State  Government,  acknowledge  in  a 
formal  and  solemn  manner,  their  allegiance  and  duty  to  the  whole  union. 
The  oath  of  office  has  been  spoken  of  in  this  debate  as  an  unmeaning 
ceremony,  which  is  forgotten  as  soon  as  passed,  and  Uie  evil  of  multifdy- 
ing  such  oaths  has  been  put  forth  as  an  argument  against  the  adoption  of 
this  amendment.  If,  however,  such  reasoning  is  to  exclude  from  our 
Constitution  the  oath  to  support  the  Constitution  of  the  United  States,  it 
may  as  weU  exclude  the  oath  already  prescribed.  The  danger  of  multi- 
plying oaths  is  not  now  in  question,  sir;  whether  this  oath,  to  which  we 
woiild  give  a  place  in  our  Constitution,  be  admitted  there  or  not,  it  must 
be  taken  by  all  officers.  It  must  be  taken  at  the  same  time  as  the  oath  to 
support  our  State  Constitution.  The  two  oaths  are  but  parts  of  the  same 
obligation.  We  propose  to  blend  them  together  in  our  fundamental  law. 
A  few  words  will  do  it,  and  the  only  objection  to  their  insertion  is  that 
they  are  superfluous,  inasmuch  as  they  would  require  from  the  officer 
that  only  which  is  already  enjoined  in  another  instrument 

This  places  the  objection  upon  the  ground  of  mere  inconvenience,  which 
is  clearly  outweighed  by  Uie  considerations  offered  in  support  of  the 
amendment  The  gentleman  from  Philadelphia  county,  (Mr.  Inokrsoll,) 
seems  to  think  that  oaths  of  office  are  disregarded  in  practice,  and  should 
therefore  be  given  up  in  theory.  This  is  placing  the  question  in  a  new 
light,  and  perhaps  the  true  one.  But  if  that  gentleman  is  correct  in  his 
opinion,  we  ought  to  strike  from  the  existing  State  Constitution  the  requi- 
sition of  an  oath  to  support  that  instrument  This  no  one  proposes  to  do. 
That  part  of  the  oath  of  office,  and  it  is  but  a  part,  is  to  be  leu  where  we 
find  it  The  gentleman  from  the  county  of  Philadelphia,  does  not  say 
that  oaths  of  office  are  not  sacred  and  obligatory  upon  the  conscience,  but 
that  in  practice  they  are  useless.  I  was  surprised  to  hear  him  say  this. 
I  admit,  that  for  a  violation  of  an  official  oath,  you  could  not  indite  a  man 
for  perjury  ;  but  I  would  put  it  to  the  gentleman,  whether  all  wilful  mis- 
conduot,  in  a  public  officer,  is  not  understood  to  be,  what  it  is,  in  fact,  a 
species  of  moral  injury  ?  Is  not  this  the  voice  of  all  upright  and  honor- 
able men  ?  It  is  said  that  an  officer  is  bound,  without  an  oath,  to  do  his 
di9^,  and  it  is  thence  infered  that  an  oath  is  useless.  But  to  the  natural 
obligation  of  duty  it  superadds  a  special  obligation  for  a  special  purpose, 
and  the  officer  is  reminded,  at  all  tiroes,  of  the  duty  he  owes  to  his  coun- 
try and  to  his  own  character.  I  am  now  speaking  of  the  conscience  of 
the  person  who  takes  the  oath.  If  he  has  no  conscience,  I  admit  there  is 
no.  need  of  an  oath  to  bind  him.  If  it  were  here,  as  it  was  in  France, 
during  the  reign  of  Atheism,  there  would  be  an  end  of  the  question.  But 
the  people  of  this  Commonwealth  suppose  men  to  be  moral  beings,  who 
have  conscienoes,  and  are  susceptible  of  moral  obligation.     They  treat 
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them  as  such.  They  exact  an  oath  from  their  officers,  supposing  that  it 
will  not  be  unfelt,  altliough  the  breach  of  it  may  not  subject  die  officer 
to  an  indictment.  Why  do  you  put  a  witness  upon  oath,  when  you 
call  upon  him  to  tell  the  truth  ?  Is  it  because  you  can  indict  him  for 
false  swearinfir,  or  is  it  because  you  suppose  him  to  have  a  conscience 
which  will  be  impressed  with  the  sacredness  of  that  obligation  ?  Do  yon 
rely  upon  his  dread  of  temporal  punishment  as  a  security  against  peijury^ 
or  upon  his  sense  of  accountability  to  that  being  to  whom  he  appeals  ? 
The  same  principle  obtains  in  the  requirement  of  oaths  of  office.  We 
take  it  for  granted  that  men  are  accountable  beings,  and  that  a  violation  of 
such  oaths  cannot  escape  punishment.  The  oath  to  support  the  Consti- 
tution of  the  United  States  points  out  our  duty  to  the  Union.  I  would 
place  it  in  our  State  Constitution,  so  as  to  remihd  every  man  who  reads 
that  Constitution,  of  the  relation  in  which  he  stands  to  the  general  govern- 
ment, and  every  officer,  of  the  liability  and  wickedness  of  all  attempts  to 
render  our  duty  to  tlie  union  incompatible  with  fidelity  to  the  State  Gro- 
vernment. 

Mr.  BiDDLE,  of  Philadelphia,  said :  Mr.  Chairman — We  are  now  about 
to  be  called  on,  for  the  first  time,  to  vote  on  a  question  involving  a  change 
in  the  Constitution,  and  I,  for  one,  am  in  favor  of  abiding  by  that  instru- 
ment under  which  we  have  enjoyed  as  much  happiness  and  prosperity  as 
ever  fell  to  the  lot  of  any  community.  There  may  be  some  instances  in 
which  alteration  may  not  be  mischievous,  but  it  is  incumbent  on  those 
who  advocate  an  amendment  to  prove  clearly  that  it  will  be  an  improve- 
ment. I  entirely  agree  with  the  gentlemen  who  are  opposed  t6  a  multi- 
plication of  oaths,  believing  they  are  productive,  at  best,  of  qtiestionable 
advantage,  and  that,  by  unnecessary  increasing  their  number,  the  rever- 
reiice  felt  for  their  obligation  is  diminished.  Of  the  different  kinds  of 
oaths,  none  are  more  exceptionable  than  prospective,  promissory  or  spe- 
culative oaths— oaths  which  are  dependent  on  matter  of  opinion,  and 
whose  obligation  rests  on  construction.  Two  constructions  have  already 
been  put  on  the  oath  in  question.  The  gentleman  from  the  city  (Mr. 
Inoersoll)  has  said,  and  truly  said,  tliat  an  oath  to  support  the  Constitu- 
tion is  one  to  support  the  Government,  while  the  gentleman  from  Frank- 
lin (Mr.  Chambers)  says  it  is  an  oath  to  support  the  instrument.  If  it  be 
so,  let  me  ask,  what  is  the  situation  of  many,  perhaps  of  a  majority  of 
ourselves,  who  have  taken  the  oath  to  support  the  Constitution  ?  That 
instrument  contains  no  provision  for  its  amendment,  and  we  who  are  now 
deliberating  on  changing  it,  are  pledged  by  the  highest  obligation  to  its 
support. 

Mr.  Chambers  explained.  When  I  spoke  of  the  oath  to  support  the 
Constitution,  as  refering  to  the  instrument,  it  was,  as  an  evidence  of  what 
the  Government  is — not  that  as  a  mere  instrument  it  is  to  be  adhered  to, 
but  as  showing  the  existing  Government  to  be  in  accordance  with  its 
provisions. 

Mr.  BiDDLE  resumed.  I  am  always  happy  to  listen  to  any  thing  from 
a  gentleman  I  hold  in  such  high  respect.  Let  me  enquire  what  is  the 
influence  of  these  oaths  ?  Are  they  reverenced  ?  Are  they  not  rather 
almost  like  Custom  House  oaths,  which  are  proverbially  a  by- word  and 
a  reproach?  But  it  is  said  that  the  history  of  these  States  has  shown 
lucb  oaths  to  be  necessary,  for  the  purpose  of  preserving  the  diflerent 
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States  in  due  subordination  to  the  General  Government: — that  States 
have  openly,  and  even  by  laws,  resisted  tiie  rightful  authority  of  the 
Union.  Let  me  again  enquire,  were  not  oaths  of  office  exacted,  when 
these  refractory  movements  in  certain  States  took  place?  Certainly. 
For,  they  have  existed  since  the  adoption  of  the  Federal  ConstitotioD. 
Then,  sir,  they  have  been  tried,  and  experience  has  proved  how  little 
they  have  availed.  Mr.  Chairman,  I  yield  to  no  one  in  my  devotion  to 
the  Union — to  our  glorious  Union,  which  will,  I  trust,  be  cherished  and 
maintained,  and  long  continue  to  bind  us  together  as  a  great,  happy,  pros- 
perous, and  free  people.  But,  sir,  wc  must  be  bound  together  by  some- 
thing stronger  than  oaths  of  office — these  will  never  prevail  against  the 
conflicts  of  passion,  and  the  jaring  interest  which  may,  at  times,  shake 
our  Government.  It  must  be  deeply  rooted  in  the  respect,  the  confidence, 
the  affections  of  the  people.  Let  these  be  lost,  and  parchment  Constitii- 
tions  and  official  oaths  will  prove  of  no  avail.  Sir,  I  shall  vote  against 
the  amendment  as  unnecessary — as  useles»— as  mischievous  in  its  ten- 
dency. 

Mr.  J.  R.  Chandler,  of  Philadelphia,  said  he  opposed  the  amendment 
because  the  Constitution  of  the  United  States  required  the  oath  to  be 
taken,  and  not  because  he  thought  there  was  danger  of  destroying  its 
obligatory  influence.  When  a  resolution  was  introduced  here  to  invite 
clergymen  to  open  the  Convention  with  prayer,  it  was  objected  to  by 
those  who  are  most  attentive  to  their  religious  duties  in  other  places, 
and  who  are  in  the  constant  exercise  of  prayer,  because  they  believed 
that  it  would  not  be  listened  to  with  becoming  attention  and  solemnity. 
But  such  is  not  the  fact.  So  as  to  the  oaths.  It  was  said  there  was  no 
penalty  of  law  sufficient,  and  oaths  were  broken.  There  was  one  instance 
of  a  public  officer  who  wilfully  violated  his  oath.  The  law  could  not 
touch  him,  but  public  odium  tracked  him  to  his  den,  and  he  died  in 
infamy.  The  Vice  President  of  the  United  States  died  a  despised  wretch. 
He  congratulated  the  two  parties  on  the  other  side  on  their  union,  as  an 
anti-swearing  society,  combined  to  put  down  wantonness.  He  congratu- 
lated the  new  society  on  its  leaders,  and  hoped  they  would  be  blessed  in 
all  their  proceedings.  He  had  only  a  word  or  two  to  add,  concerning  his 
own  vote,  when  we  have  vowed  a  vow  unto  the  Lord  let  us  keep  it, 

Mr.  Meredith  considered  that  the  provision  of  the  Constitution  of  the 
United  States,  which  required  that  this  oath  should  be  taken,  was  at 
present  directly  obligatory  upon  us ;  and  with  this  view  of  the  subject, 
he  could  not  see  why  this  part  of  the  Constitution  of  the  United  States 
should  be  inserted  on  our  Constitution,  any  more  than  any  other  part 
of  it. 

Mr.  Forward  said,  tliere  were  other  matters  besides  the  matter  of  oaths 
common  to  both  instruments,  and  if  the  gentleman's  argument  would  hold 
good,  he  might  also  be  in  favor  of  strikinjr  out  the  bill  of  rights  from  our 
Constitution. 

Mr.  Meredith  remarked,  that  what  he  had  said  was  not  in  tlie  manner 
of  a  controversy  with  any  gentleman,  but  merely  to  give  the  reasons  why 
he  was  opposed  to  the  amendment.  With  regard  to  the  bill  of  rights, 
there  was  no  doubt  something  in  it  of  importance,  but  perhaps,  if  the 

Sntleman  would  examine  the  clauses  to  which  he  alludes,  it  would  be 
lad  thtl  the  Anmeri  of  the  Oonetitution  of  the  United  Sutei  hid  copied 


PENNSYLVANIA  CONVEN'HON,  1837.  213 

them  from  us,  instead  of  our  having  copied  them  from  the  (/onstitution  of 
the  United  States ;  or,  if  this  was  not  tlie  case,  tliat  both  had  obtained 
them  from  one  common  source.  The  bill  of  rights  applied  to  the  protec- 
tion of  the  rights  of  individuals  from  encroachments  under  the  State  Con- 
stitution, and  in  this  particular,  it  was  necessary  to  retain  it  in  our  Con- 
stitution. 

Mr.  Sergeant  said  this  was  a  part  of  the  subject  on  which  he  desired 
to  be  clearly  understood.  Although  he  had  desired  to  say  as  litde  as 
possible,  yet  the  remarks  made  by  the  gentleman  from  Allegheny,  (Mr. 
Forward)  had  suggested  to  his  mind  tlie  propriety  of  adding  a  few  words 
more,  in  explanation  ;  and  he  would  take  this  occasion  to  say,  that  he  did 
not  believe  there  would  be  found  any  great  difference  of  opinion  between 
his  learned  friend  from  Allegheny  and  himself,  when  they  came  to  com- 
pare sentiments  fully.  There  was  not,  properly  speaking,  any  bill  of 
rights  in  the  Constitution  of  the  United  States  ;  but  after  the  adoption  of 
that  instrument,  there  was  a  great  .diversity  of  opinions  and  much  jea- 
lousy with  regard  to  the  powers  granted  to  the  government  of  the  United 
States,  and  then  certain  amendments  were  proposed,  in  the  shape  of  an, 
express  declaration  of  certain  of  the  rights  reserved  to  the  people,  and 
some  of  those  amendments  might  have  a  controlling  power  over  the 
legislation  of  the  States.  The  Constitution  of  Pennsylvania,  however, 
was  a  very  different  thing.  The  people  of  the  Slate,  possessed  the 
whole  sovereign  power— excepting  so  far  as  they  had  parted  with  any 
portion  of  it  to  tlie  Union. 

In  creating  a  government,  of  three  great  branches,  legislative,  execu- 
tive, and  judicial,  it  would  be  understood  of  course,  if  nothing  were  said 
to  the  contrary,  that  all  the  powers  belonging  to  these  heads,  were  confer- 
•d  upon  the  government,  and  of  course,  that  the  aggregate  of  these 
powers  was  equal  to  the  whole  power  of  the  people. 

What  was  called  the  bill  of  rights,  according  to  his  understanding  of  it, 
was  a  declaration  by  tlie  people  of  Pennsylvania,  that  there  are  rights 
which  the  people  have  reserved  to  themselves,  and  had  not  parted  with  to 
the  government  by  any  thing  contained  in  the  Constitution,  either  express- 
ed or  implied,  and  that  there  were  points  to  which  none  of  the  powers 
confered  upon  the  government  could  be  considered  as  applying,  or  if  they 
did  apply  to  them,  it  was  only  to  the  extent  there  laid  down.  This  bill 
of  rights  is  a  restriction  upon  the  delegation  of  powers.  It  will  be  per- 
ceived, then,  that  the  principle  of  construction  to  be  applied  to  the  Slate 
Constitution,  and  that  applied  to  the  Constitution  of  the  United  Slates, 
would  be,  and  are  materially  different.  With  regard  to  the  Constitution 
of  the  United  Stales,  the  consiruction  is,  that  no  power  belongs  to  the 
government,  but  what  is  granted  by  the  C'onstilution,  in  express  terms,  or 
by  necessary  implication ;  but,  with  regard  to  the  State  Constitution,  it 
is  considered  that  all  power  is  granted,  which  is  not  withheld  or  reserved. 
What  is  withheld  or  reserved,  appears,  as  that  part  of  the  instrument  to 
which  I  have  refered.  The  bill  of  righu  is  a  part  of  the  (/onstilulion, 
and  a  material  one  too,  thougli  often  regarded  as  a  mere  assertion  of  prin- 
ciples. Ii  is  in  the  nature  of  a  proviso  to  the  Constitution,  as  if,  at  the 
end  of  the  Constitution,  it  were  provided  that  such  and  such  matters,  as 
are  hereafter  mentioned,  shall  not  be  considered  as  a  part  of  this  Consti- 
tatioBf  nor  within  the  acope  of  the  powers  intended  to  be  given.    That 
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was  what  he  understood  to  be  the  meaning  of  the  bill  of  rights.  Now,  if 
it  should  8o  happen,  that  in  tlie  amendments  to  the  Constitution  of  the 
United  States,  there  were,  in  some  points,  a  coincidence  with  provisions 
in  that  part  of  the  Constitution  of  Pennsylvania,  called  the  bill  of  rights, 
it  might  be  a  question,  whether  they  did  or  did  not  apply  to  the  same 
purpose  and  effect,  in  other  words,  whether  the  restrictions  in  the  amend- 
ments were  to  be  considered  as  applying  only  to  tlie  power  of  the  govern- 
ment of  the  United  States,  or  to  the  governments  also  of  the  States? 
And,  until  that  question  should  be  settled,  it  would  be  the  part  of  pru- 
dence not  to  omit  any  restriction  in  the  state  bill  of  rights^  merely, 
because  one,  in  similar  words,  was  found  in  the  Constitution  of  the  United 
States.  Now,  as  to  this  matter  of  oaths,  in  relation  to  which  he  had 
been,  innocendy,  the  cause  of  considerable  discussion,  but  he  hoped  not 
unprofitable  discussion,  he  wished  to  say  a  few  words,  and  he  was  pai^ 
ticularly  anxious  to  be  rightly  understood.  He  believed  it  was  an  uni- 
versal sentiment  among  the  members  of  the  committee — it  was  a  senti- 
ment prevailing  among  all  christian  denominations,  that^ oaths  should  not 
be  administered,  unless  on  important  occasions.  They  all^held  against 
idle  and  useless  oaths.  Indeed,  we  have  a  large  class  of  our  most  res- 
pectable citizens,  who  take  the  language  of  the  New  Testament  literally, 
when  it  says,  "swear  not  at  all",  and  they  refuse  to  swear  in  any  case. 

Now,  Mr.  S.  did  not  hold  to  this  doctrine,  (though  he  respected  the 
scruple  of  those  who  did,)  he  had  no  doubt  of  the  le^lity  of  oaths  on  law- 
ful occasions,  but  he  believed  every  christian  denomination  held  that  un- 
necessary oaths  were  profane ;  that,  if  an  individual  took  an  unnecessaiy 
oath,  it  was  profane,  and  that  if  a  magistrate  administered  to  an  individoal 
an  oath  which  was  extrajudicial,  he  did  wrong,  as  well  as  the  individual 
taking  such  oath.  He  acknowledged  it  to  be  right,  he  acknowledged  it  to 
be  proper,  on  all  great  and  solemn  occasions,  that  an  oath  should  be  taken 
— not  only  as  a  sanction,  but  as  an  acknowledgment  of  accountability ;  he 
should  be  sorry  to  see  the  President  of  the  United  States,  whose  inaugu- 
ration was  a  ceremony  of  very  great  effect,  ushered  into  office  without  an 
oath ;  he  should  be  sorry  to  see  him  inaugurated  into  office  without  this 
public  solemn  acknowledgment ;  it  would  have  a-  good  influence,  if  not 
upon  him  who  took  the  oath,  at  all  events,  upon  those  who  witnessed  the 
ceremony.  He  did  not  object  to  the  clause  as  it  stood  in  the  Constitution, 
either  of  this  State,  or  of  the  United  States.  What  he  objected  to,  was 
the  unnecessary  multiplication  of  oaths,  or  the  unnecessary  declaration 
that  oaths  must  be  taken ;  because,  whatever  was  unnecessarily  done, 
there  must  be  doubt,  at  least  in  the  mind,  whether  it  was  not  wrongfully 
done.  He  was  satisfied  that  there  was  in  the  minds  of  most  persons  a 
repugnance  to  the  multiplication  of  oaths,  and  he  was  sure  that  their  too 
great  frequency  entirely  destroyed  their  efficacy. 

He  remembered,  upon  one  occasion,  on  having  arrived  in  a  foreign  coun- 
try, a  difficulty  raised  at  a  custom  house  in  relation  to  some  baggage  ;  the 
custom  house  officer  said  all  would  he  right  enough  if  he  would  swear 
that  the  articles  were  all  of  the  growth  and  manufacture  of  the  United 
States.  He  told  the  officer  that  he  did  not  know  that  fact,  consequently, 
he  could  not  swear.  The  officer,  however,  appeared  to  think  that  he  was 
over  nice,  and  that  he  might  have  sworn  to  it  with  all  propriety,  in  his 
own  language,  as  "  a  matter  of  form"*    This  was  one  instance,  in  which 
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the  frequency  and  improper  use  of  oaths  had  destroyed  their  value,  and 
e?en  worse.  There  were  many  others,  he  did  not  doubt,  of  a  similar 
character,  and  it  occurred  to  his  mind  that  on  such  occasions,  this  appeal 
had  better  be  dispensed  with,  than  be  stripped  by  abuse  of  its  solemnity. 
He  thought  it  improper  that  they  should  have  an  unnecessary  multiplica- 
tion of  oaths. 

The  amendment  of  Mr.  Chambers  was  then  disagreed  to. — Ayes  25. 

Mr.  Brown  moved  an  amendment,  to  come  in  after  the  word  "  assem- 
bly** as  follows,  **  shall  take  an  oath  or  affirmation  to  perform  their  duties 
with  fidelity,  and  in  obedience  to  what  they  believe  to  be  the  will  of  their 
constituents'*. 

Mr.  B.  presumed  the  amendment,  carried  on  its  face  the  object  he  had 
in  view.  It  was  well  known  to  the  Convention  that  on  the  subject  of  the 
duty  of  the  representative  to  obey  the  will  of  his  constituents,  antago- 
nbt  views  were  entertained,  both  here  and  elsewhere.  Mr.  B.  however, 
believed,  that  in  a  representative  government,  it  was  the  duty  of  the  repre- 
tentative  to  be  governed  by  those  who  appointed  him  their  representative. 
[n  the  amendment  he  had  not  set  down  the  manner  in  which  the  repre- 
lentative  was  to  ascertain  the  will  of  his  constituents,  but  left  him  to  as- 
certain that,  in  a  manner  satisfactory  to  his  own  conscience.  But,  in  what- 
Brer  mode  and  manner  he  does  ascertain  it,  when  the  will  of  his  constitu- 
mts  is  known  to  him,  he  was  to  be  governed  in  his  conduct  by  it,  and  not 
hf  his  own  notions  of  what  their  will  was.  He  wished  our  government  to 
be,  in  efTect,  what  it  was  n  theory ;  he  wanted  the  voice  of  the  people  to  be 
the  law  of  the  land.  He  wished  to  see  the  representative,  when  the  people 
idected  him  to  perform  a  certain  specific  duty,  confine  himself  to  the 
performance  of  that  duty,  and  not,  the  moment  he  was  in  office,  act  upon 
t  new  mle,  and  take  upon  himself  to  determine  what  was  for  the  interest 
of  those  he  represented.  We  were  told  by  the  gentleman  from  Alleghe- 
ny, that  there  was  a  principle  in  the  conscience,  of  many  men  which  might 
be  reached  bv  an  oath.  If  this  be  true,  and  it  cannot  be  reached  without 
in  oathy  and  we  have  had  experience  enough  to  show  that  this  principle 
w31  not  be  reached  without  an  oath,  he  was  for  placing  an  oaUi  in  this 
article,  to  reach  the  consciences  of  such  men. 

TTie  amendment  was  then  decided  in  the  negative. — Ayes  13,  noes  not 
counted. 

Mr.  HiESTER,  of  Lancaster,  moved  to  amend  the  report,  by  adding  the 
foDowing  words : 

*•  And  they  shall  be  required,  further,  respectively  to  declare  that  they 
have  not  been  engaged,  either  as  principal  or  second,  in  any  manner  what- 
toever,  in  a  duel,  since  the  adoption  of  this  amendment  to  the  Constitu- 
tion ;  and,  in  the  event  of  any  officer  of  this  Commonwealth  being 
eimged  in  a  duel,  in  manner  aforesaid,  he  shall  thereby  forfeit  his 
oice**. 

The  question  being  taken  on  this  motion,  it  was  decided  in  the  nega- 
tiTc. — Ayes  23. 

Mr.  Earle,  of  Philadelphia,  moved  to  amend  tlie  report  by  adding  the 
foBowing  words : 

'*  And  without  oppression,  extortion,  or  unlawful  exaction**. 

Mr.  Eahle  :  He  desired,  that  every  opportunity  which  offered  l^dC^^ 
introduceXJonstitutional  cheeks  on  the  practice  of  extortion. 
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The  motion  was  then  decided  in  the  negative. 
Mr.  Darlington,  of  Chester,  moved  to  amend  the  report  by  adding 
the  following  words : 

*'  And  no  other  oath,  declaration  or  test,  shall  be  required  as  a  qualifi- 
cation for  any  office  or  public  trust". 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
again  to-morrow. 

The  Convention  then  adjourned. 


WEDNESDAY,  May  17,  1837.    ' 

Mr.  CincMiN,  of  Juniata,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

Retohoedj  That  the  committee  on  the  sixth  article  of  the  Coiudtution  be  infltracted 
to  amend  the  second  section  of  the  said  article,  so  that  the  freemen  of  tfaia  Common- 
wealth  be  armed  and  disciplined  for  its  defence,  and  that  the  militia  officers  be  appointed 
in  such  manner  and  for  such  time  as  shall  be  directed  by  law. 

Mr.  Farrelly,  of  Crawford,  submitted  the  following  resolutions  which 

was  ordered  to  be  laid  on  the  table,  and  printed. 

Renokfed,  That  the  committee  on  the  ninth  article  of  the  Constitution  be  inntrnetadto 
enquire  into  the  expediency  of  striking  out  said  article,  and  substituting  therefor,  the  fol- 
lowing :  '*  The  powers  not  delegated  by  this  Constitution,  are  retained  by  the  pe<^ile^. 

Mr.  Crum ,  of  Huntingdon,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

Resolved^  That  the  committee  on  the  ninth  article  of  the  Constitution  be  instructed 
to  enquire  into.the  expediency  of  a  Constitutional  provision,  requiring  the  obsenruioe  of 
the  Sabbath  day. 

Mr.  Woodward,  of  Luzerne,  submitted  the  following  resolution : 

Reaohoed,  That  the  Secretaries  of  the  Convention  purchase  one  copy  of  Puidon's 
Digest,  (Stroud's  edition,)  for  each  member  of  the  Convention,  and  that  the  expense  of 
the  same  be  paid  out  of  the  contingent  fund. 

The  resolution  having  been  read,  and  the  question  being  put  on  the 
second  reading,  it  was  ordered,  on  motion  of  Mr.  Dickey,  that  the  ques- 
tion be  taken  by  ayes  and  noes. 

Mr,  Brown,  of  Philadelphia,  stated,  lest  blame  should  be  thrown  on 
the  committee,  that  the  subject  of  this  resolution  has  been  under  conside- 
ration before  the  committee,  but  that  it  had  not  been  deemed  expedient  to 
make  any  report  upon  it. 

Mr.  Stevens  presumed  the  object  of  the  gentleman  from  Beaver,  in 
calling  for  the  ayes  and  noes,  was  to  shew  whether  any  of  the  members 
of  the  last  Legislature,  who  had  received  copies  of  this  Digest,  would  be 
found  voting  for  the  resolution.  Every  member  of  the  two  Houses  had 
received  a  copy. 

Mr.  Dickey  replied  that  this  was  one  object.  Another  was  to  shew 
who  would  be  found  voting  for  the  expenditure  of  money  on  useless 
objects.  He  could  not  discover  any  propriety  in  adopting  this  resolution, 
unless  it  could  be  shewn  that  the  Convention  had  been  sent  here  to  digest 
the  laws  of  Pennsylvania,  instead  of  to  form  a  fundamental  law  for  the 
state. 
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Mr.  Woodward  said  he  had  not  intended  to  say  a  word  on  the  subject. 
He  had  thought  that  no  lawyer  would  oppose  this  resolution,  .the  objeci 
of  which  was  to  obtain  a  work  which  would  afford  great  assistance  to  the 
labors  of  the  Convention,  and  without  the  aid  of  which  he  had  felt  him- 
self  greatly  at  a  loss.  He  considered  it  necessary  to  have  a  digested  view 
of  the  acts  of  the  Legislature  before  the  Convention ;  and  many  very 
important  acts,  which  had  passed  within  the  last  few  years,  were  to  be 
found  in  this  Digest,  and  could  not  be  so  conveniently  refered  to  in  any 
other  place.  Many  of  the  amendments  which  had  been  submitted,  are 
calculated  to  exert  great  influence  on  some  of  these  acts.  He  did  not 
desire  to  go  blindly  to  work,  but  wished  to  see  how  the  land  lay  round 
him,  before  he  shaped  his  course.  The  call  for  the  ayes  and  noes  should 
but  deter  him  from  voting  for  the  work,  and  he  hoped  it  would  not  deter 
any  other  member.  On  the  ground  of  economy,  it  would  be  wise  to 
purchase  this  book,  for,  to  proceed  without  the  light  which  it  would 
afford,  would  subject  the  people  to  a  much  greater  cost.  If  any  member 
was  not  provided  with  the  work,  he  ought  to  be ;  and  he  was  sure  t)iere 
was  no  one  among  the  people  who  would  object  to  an  expease  which 
would  have  the  effect  of  greatly  facilitating  the  labors  of  the  ConvenUoi^. 

Mr.  Dickey  did  not  understand  how  the  Digest  of  the  laws  of  Penn- 
sylvania could  help  the  Convention.  The  gentleman  said  he  could  not 
|et  along  without  Stroud's  edition  of  Purdon*s  Digest.  What  had  Uie 
Convention  to  do  with  the  Digest  ?  The  business  it  had  to  perform  was 
with  the  fundamental  law,  to  frame  a  Constitution.  Any  work  which 
would  throw  a  light  on  that  subject  he  would  willingly  vote  for.  If  this 
were  a  proposition  to  obtain  the  reports  of  the  proceedings  of  the  Conven- 
tion of  1790,  it  would  be  deserving  of  support,  but  this  Digest  would  be 
useless.  He  cared  no  more  for  the  expense  of  the  work  than  many 
others.  Every  lawyer  should  have  a  copy,  but  he  should  have  it  at  his 
own  expense. 

Mr.  Reioart,  of  liancaster,  said  he  would  endeavor  to  shew  that  there 
was  a  connexion  between  the  matter  of  the  Digest  and  the  business  in  the 
Convention,  and  consequently  that  there  would  be  a  propriety  of  obtain- 
ing the  work.  If  this  was  a  book  which  the  Legislature  ought  to  havet 
it  was  one  which  the  Convention  ought  to  have.  If  gentlemen  would 
turn  to  the  Digest  they  would  find  that  there  were  numerous  references 
to  the  Constitution,  as  well  as  to  the  laws  of  the  State.  The  Con- 
vention could  not  get  on  understandingly  without  it.  He  agreed  wiih 
the  gentleman  from  TiUzerne,  that  it  was  indispensible  to  a  proper  per- 
formance of  the  duties  of  the  Convention.  It  exhibited  the  constructions 
given  to  every  part  of  the  Constitution,  and  there  was,  consequently,  an 
intimate  connexion  between  it  and  the  business  before  this  body.  The 
expense  was  nothing,  and  he  feared  no  blame  from  his  constituents,  when 
he  placed  his  name  on  record  in  favor  of  the  resolution. 

Mr.  Darlington,  of  Chester,  thought  it  entirely  proper  tliat  members 
should  be  acquainted  with  the  course  of  legislation,  and  the  guards  and 
checks  which  the  Iicgislature  had  enacted.  He  did  not  himself  feel  pre- 
pared to  act  without  the  aid  of  this  work. 

Mr.  Cox,  of  Somerset,  said,  if  there  were  any  members  of  the  IjCgis- 
lature  here  who  had  received  the  work,  they  did  not  want  a  copy,  and 
would,  of  course,  inform  the  Secretary,  who  would  not  procure  it. 
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Mr.  Dickey  said,  he  had  one  in  his  desk,  at  the  service  of  any  gentle- 
man. 

Mr.  M'DowELL,  of  Bucks,  moved  to  amend  the  resolution  by  adding 

the  words 

«  And  that,  when  this  Convention  adjourns,  the  books  ik>  purchased  shall  be  plaora  in 
the  State  Libimiy,  for  the  use  of  the  Legislature". 

Mr.  HiBSTER,  of  Lancaster,  moved  a  further  amendment  to  make  the 
number  of  copies  "  fifty",  which  was  accepted  by  the  mover,  as  a  modi- 
fication of  his  amendment. 

Mr.  Clarke,  of  Indiana,  expressed  a  hope  that  this  amendment  would 
not  prevail,  because,  if  it  did,  tlie  next  Legislature  would  take  the  books 
and  distribute  them.  We  may  as  well  (said  he^  do  this  ourselves.  He 
had  got  along  through  the  world  so  far  without  naving  recourse  to  popu- 
larity traps.  He  did  not  mean  to  say,  the  gentleman  from  Beaver,  in 
calling  for  the  ayes  and  noes,  had  intended  to  have  recourse  to  one.  We 
(continued  Mr.  C.)  may  as  well  have  these  books,  and  make  them  useful 
to  our  neighbors.  In  my  time,  I  have  got  some  copies  of  Smith's  Laws, 
and  other  Dooks  ;  some  of  them  were  given  me  in  the  Legislature.  But 
I  have  not  one  of  all  these  at  home.  They  have  all  been  Tent  out  among 
my  neighbors.  Justices  of  the  Peace,  and  others  of  my  fellow-citizens. 
And  if  I  have  this  work,  I  shall  take  it  home  and  use  it  in  the  same  way, 
and  this  gives  all  the  citizens  an  opportunity  of  knowing  what  the  law  is. 
I  shall  certainly  vote  for  the  resolution,  without  being  detefed  by  the  ayes 
and  noes. 

The  question  was  then  taken  on  the  motion  to  amend,  and  decided  in  the 
negative. 

The  question  was  then  taken  on  the  resolution,  and  decided  in  the 
negative,  as  follows : 

Yeas — Messrs.  Ayres,  Baldwin,  Barclay,  Bamitz,  Biddle,  Bigelow,  Bonham,  Brown, 
of  Northampton,  Chandler,  of  Philadelphia,  Clarke,  of  Indiana,  Cleavinger,  Cochian, 
Cope,  Cox,  Cummin,  Cunningham,  Curll,  Darlington,  Donagan,  Donnell,  Doran,  Far- 
reUy,  Fleming,  Forward,  Foulkrod,  Gamble,  Gcarhart,  Grenell,  Hamlin,  Hastings, 
Helffenstein,  Henderson,  of  Allegheny,  Hyde,  Long,  Lyons,  Maclay,  Magee,  Martin, 
Meredith,  Merrill,  Myers,  Nevin,  Overfield,  Pollock,  Porter,  of  Lancaster,  Reigait, 
Scott,  SeUers,  Scheetz,  Shellito,  Stevens,  Stickel,  Swctland,  Todd,  Weidmmn,  Wood- 
ward,  Sergeant,  Pre^identj — 57. 

Nats — Messrs.  Agnew,  Banks,  Bamdollar,  Baync,  Bedford,  Bell,  Brown,  of  Phila- 
delphia, Carey,  Chambers,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coates, 
Craig,  Crain,  Crawford,  Crum,  Darrah,  Denny,  Dickey,  Dickerson,  Dillinger,  Dunlop, 
Earie,  Fry,  Fuller,  Harris,  Hayhurst,  Henderson,  of  Dauphin,  Hiester,  High,  Hopkin- 
son,  Houpt,  TngersoU,  Jenks,  Keim.  Kennedy,  Kerr,  Konigmacher,  Krebs,  Mann,  M'CaO, 
M'Dowell,  M'Sherry,  Merkel,  Miller,  Montgomery,  Purviancc,  Read,  Ritter,  Riter, 
Rogers,  Royer,  Russell,  Sacger,  Serrill,  Sill,  Snively,  Taggart,  Weaver,  White,  Toong, 
—63. 

Mr.  Fuller,  of  Fayette,  submitted  the  following  resolution,  which  was 
laid  on  the  table,  and  printed. 

Betolvetl,  That  the  committee  on  Corporations,  Currency,  &c,  be  instructed  to 
enquire  into  the  expediency  of  tfo  amending  the  Constitution  as  to  prohibit  the  Ijegis- 
lature  from  granting  any  act  or  acts  of  incorporation  for  banking  purposes,  to  any  com- 
pany or  companies,  without  making  the  stockholders  thereof  accountable,  jointly  or  seve- 
rally, in  their  perM>nal,  real  and  mixed  estates,  for  all  the  debts  and  liabilities  of  such 
institution  or  institutions. 
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Mr.  DoRAN,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

Reaolvedy  That  the  Constitution  be  so  amended  that  there  shall  be  but  one  criminal 
court  for  the  city  and  county  of  Philadelphia,  to  have  exclusive  jurisdiction  over  all 
crimes  committed  in  the  said  city  and  county,  or  in  any  part  thereof,  the  regular  sessions 
of  which  court  shall  be  on  the        day  of  every  month. 

Mr.  Stevens,  of  Adams,  submitted  the  foUowing  resolution : 

Besolvedy  That  a  committee  be  appointed  on  the  subject  of  secret  societies  and  extra- 
jadicial  oaths. 

The  resolution  having  been  read,  it  was  ordered  to  a  second  reading- 
ayes  63,  noes  (not  counted.) 

The  question  being  on  the  passage  of  the  resolution,  the  ayes  and  noes 
were  demanded  by  Mr.  Mann,  of  Montgomery,  and  Mr.  Hiester,  of 
Lancaster. 

Mr.  Earle,  of  Philadelphia,  moved  to  amend  the  resolution  by  striking 
out  all  after  the  word  '*  Resolved",  and  inserting  in  lieu  thereof,  the  fol- 
lowing words: 

*'.That  a  committee  be  appointed  to  report  whether  any  measures  shall  be  taken  on  the 
subject  of  secret  societies  and  extra-judicial  oaths". 

And  the  question  being  taken  on  the  motion  to  amend,  it  was  decided 
in  the  negative. 

Mr.  DoRAN,  of  Philadelphia,  moved  to  amend  the  resolution,  by  insert- 
ing, after  the  woifl  ••  societies",  the  words  ••  especially  Anti-Masonry". 

Mr.  Stevens,  of  Adams,  said,  I  do  not  rise  to  discuss  the  subject  before 
the  Convention,  nor  to  answer  any  remarks  or  arguments  used  by  the 
gentleman  from  the  county  of  Philadelphia,  to  whom  I  have  occasion  to 
allude.  An  answer  to  any  remarks  of  his,  I  do  not  expect  ever  to  feel  it 
my  duty  to  furnish  in  this  Convention.  Nor  should  I  now  notice  any 
thing  which  he  has  said,  had  he  not  made  me  say  things  which  I  never 
either  conceived  or  uttered.  Nor  should  I  have  thought  it  worth  while 
to  contradict  what  he  has  put  into  my  mouth,  were  the  effect  of  his  asser- 
tions to  be  confined  to  this  Convention,  who  heard  and  understood  us 
both.  But  I  perceive,  by  accidentally  looking  at  our  reported  debates,  in 
the  Chronicle,  that  he  has  put  his  assertions  in  print,  and  sent  them  forth 
to  the  people,  who  have  not  heard  and  who  know  neither  of  us.  Valuing, 
as  I  do,  the  good  opinion  of  the  people,  more  than  some  of  their  represen- 
tatives, I  think  it  my  duty  to  correct  the  misrepresentations,  (unintentional, 
I  hope,)  made  by  the  gentleman  from  the  county  of  Philadelphia,  (Mr. 
Doran)  of  what  I  said  in  debate.  The  reported  speech  of  that  gentleman 
has  the  following  passage :  ''  The  gentleman  from  Adams,  (Mr.  Stevens) 
intimated,  when  speaking  of  the  judiciary  committee,  that  none  but  law- 
yers should,  in  his  opinion,  be  on  that  committee,  and  violently  insinuat- 
ed that  none  others  could  make  a  good  Constitution". 

'*  He  (Mr.  Doran)  was  not  disposed  to  think  as  badly  of  the  intellect 
and  judgment  of  the  rest  of  his  fellow-citizens  as  that  gentleman". 

Now,  sir,  as  my  remarks,  to  which  the  above  purports  to  be  an  answer, 
are  not  reported,  and  never  will  be,  if  they  should  wait  until  I  furnish  a 
copy  of  them,  I  have  thought  it  my  duty  to  deny  that  I  ever  said  or  insi- 
nuated any  thing  like  the  above  remarKs,  or  from  which  any  intelligent 
and  candid  man  could  have  drawn  such  an  inference.  I  did  say,  what  I 
repeat,  that  I  believed  learned  and  experienced  judges  and  lawyers  were 
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better  acquainted  with  the  subject  of  the  judiciary,  than  gentlemen  of  any 
other  profession  or  occupation  could  be  supposed  to  be.  And  I  asked, 
whether  it  was  the  desire  of  those  who  complained  of  the  organization  of 
the  committee  on  the  judiciary,  to  have  that  subject  taken  from  upright 
and  respectable  judges,  and  refered  to  coopers  and  tinkers,  to  tinker  up  a 
Constitution — not  to  guard  the  interests  of  the  honest  farmers,  mechanics 
and  laborers,  but  to  gratify  the  wild  visions  of  idle  dreamers — ^not  to  pro- 
tect the  vested  rights  of  the  agriculturists,  and  the  life  and  liberty  of  the 
honest  poor  man  from  the  overbearing  influence,  and  pursuasive  gold  of 
the  rich,  but  to  prostrate  all  these,  through  a  corrupt,  dependant,  inexpe- 
rienced, and  demagogical  judiciary,  before  the  wild,  revolutionary,  and 
agrarian  folly  of  modem  reformers. 

It  is  periiaps  due  to  the  gentleman  from  Philadelphia  county,  (Mr. 
Doran)  to  acknowledge  that  his  arguments  and  illustrations  went  very  far 
to  convince  nie  that  I  was  wrong,  when  I  asserted,  that  it  was  to  be  pre- 
sumed that  experience  and  able  judges  and  lawyers  were  better  acquaint- 
ed with  tlie  subject  of  jurisprudence,  than  gentlemen  of  any  other  pro- 
fession or  occupation  could  be.  He  repelled  this  imputation  with  virtuous 
and  patriotic  warmth,  and  by  die  way  of  illustrating  his  position,  exclaim- 
ed, **  I,  myself,  am  a  lawyer^'!  I  perceived  that  the  argument,  accom- 
panied with  the  example  which  he  adduced,  seemed  to  have  a  powerful 
tendency  to  convince  the  Convention  that  he  was  right.  I,  therefore, 
confess  my  diffidence  as  to  the  correctness  of  my  argument. 

From  tlie  manner  in  which  tlie  gentleman  on  that  and  some  other  occa- 
sions, noticed  tlie  few  remarks  witli  which  I  troubled  the  Convention,  I 
am  led  to  suppose  that  he  believed  me  to  refer  to  him.  Unwilling  to  be 
thought  to  indulge  in  any  offensive  allusions,  I  assure  tlie  gentleman  that 
when  I  ssid,  '*  that  lawyers  were  presumed  to  know  more  of  law  than 
those  who  had  never  studied  the  subject^',  I  meant  nothing  personal  in 
regard  to  him.  I  hope,  tliercfore,  he  will  acquit  nio  of  making  any  such 
allegations  against  him.  He  had  no  particular  objection  to  the  amend- 
ment of  the  gentlenAm. 

Mr.  DvNLOi*,  of  Franklin,  exprosHcd  a  wish  tliat  the  gentleman  from 
Montgomery  would  withdraw  the  call  for  the  yeas  and  nays. 

Mr.  Mann,  of  Montgomery  :  Mr.  Presidi^nt,  I  would  willingly  oblige 
the  gentleman  from  Franklin  in  many  tilings,  but  in  this  particular,  I  can- 
not consent.  I  deprecate  tlie  introduction  into  this  (convention,  of  any 
matter  so  totally  irrelevant,  so  uiiconnertcd  with  the  objects  for  which  it 
has  iisseuibled,  and  calculated  only  to  break  in  upon  its  harmony,  and  mar 
the  peace,  as  well  as  retiird  the  progress  of  its  deliberations.  Under  this 
view  of  tlie  subject,  1  cannot  withdraw  tlie  call  for  tlie  yeas  and  nays ; 
and  1  shall  vote  against  the  rercrence  to  a  coinniittee. 

Mr.  Martin,  of  Philadelphia,  moved  the  postponement  of  the  subject 
for  the  present. 

Mr.  Bell,  of  Chester,  said  although  he  was  not  generally  opposed  to 
committees  of  enquiry,  tlie  suddenness  of  this  motion,  and  the  unexpected 
course  which  had  been  pursued,  had  left  him  no  opportunity  to  give  the 
subject  that  deliberate  reflection  wtiiirh  was  due  to  it.  He  had,  therefore, 
merely  risen  to  say,  tliat  although  the  gentleman  from  Adams  (Mr.  Ste- 
vens) was  in  possession  of  the  whole  subject,  he  (Mr.  BellJ  had  not 
calculated  that  he  should  have  to  turn  his  attentioq  to  it,    Tbe  gentlefuap 
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from  Adams  is  ready  now  to  proceed  with  the  discussion :  I  am  not  ready ; 
and  in  order  to  give  myself  time  for  due  reflection,  I  shall  feel  myself 
called  upon  to  vote  for  the  motion  to  postpone.  I  hope  the  subject  will 
be  postponed,  but  not  for  the  purpose  of  stifling  enquiry. 

Mr.  Denny,  of  Allegheny,  considered  the  subject  as  one  which  com- 
mended itself  to  the  minds  of  all  the  gentlemen  of  this  Convention.  Was 
it  possible,  that  a  subject  which  had  been  so  long  before  the  public,  which 
had  been  the  theme  of  books,  and  newspapers,  and  the  subject  of  discus- 
sion through  the  whole  community,  had  not  reached  the  mind  of  the  gen- 
tleman from  Chester  ?  Could  any  gentleman  say,  that  he  had  not  so  far 
made  up  an  opinion  on  this  subject,  as  to  be  able  and  prepared,  at  once,  to 
vote  either  for,  or  against  the  raising  of  a  committee,  on  a  topic,  which  must 
have  beenfoi  many  years,  familiar  to  every  one  who  now  heard  him  ?  The 
discussion  which  had  taken  place  on  yesterday,  concerning  oaths,  was  one 
of  great  and  singular  ability :  and  after  that  discussion,  was  any  gentle- 
man prepared  to  say,  that  he  had  not  now  made  up  his  mind  for,  or  against 
the  multiplication  of  oaths  ?  The  Anti-Masons  courted  enquiry :  and  he 
hoped  the  committee  would  give  the  gentleman  from  Philadelphia,  f  Mr. 
Doran)  an  opportunity  of  investigating  tlieir  whole  course  and  conduct. 
I  will  then,  (said  Mr.  D.)  if  required,  vote  to  give  all  the  time  which  may 
be  necessary  for  a  full  investigation  ;  but  I  can  see  no  necessity  for  giving 
time  now  for  gentlemen  to  make  up  tlicir  minds  as  to  tlie  vote  which  they 
shall  give  on  the  subject  of  reference. 

Mr.  Banks  would,  he  said,  vote  against  tlie  proposition  to  postpone  ; 
he  would,  also,  vote  against  the  resolution.  He  was  not  satisfied  that  any 
advantage  would  result  to  tlie  people  of  the  Commonwealth  from  this  en- 
quiry, even  if  a  committee,  consisting  of  Uio  ablest  men  in  the  body,  should 
make  a  report  as  voluminous  as  the  debates  of  the  Convenlion  of  1790. 
If  this  was  a  matter  aflbcliiig  the  welfare  and  happiness  of  the  people,  he 
would  go  for  it ;  hut,  as  it  was  of  an  imaginary  nature,  and  of  no  substan- 
tial, present,  or  future  value,  he  would  go  against  it.  He  had  no  objection 
to  the  discussion  of  this  suhjettt  in  rouuty  meetings,  or  bar-rooms,  and  in 
the  halls  of  the  JiCgislaturu,  or  wherever  else  it  would  be  made  a  political 
hobby,  (ientlenien  might  then  raise  their  voices  against  extra  judicial 
oaths  and  secn;t  societies,  as  loud,  and  long  as  they  might  think  proper, 
against  every  thing,  right  or  wrong,  as  they  pleased;  but,  in  that  body, 
consisting  of  men,  whose  worth  had  been  well  tested  in  trials  and  perils, 
such  an  inquiry  was  unnecessary,  and  out  of  place. 

It  was  not  expected,  or  required  by  Uie  people,  that  the  Convention 
should  take  any  measure's  or  adopt  any  resolutions,  in  reganl  to  these 
things,  much  less  incorporate  them  into  the  Constitution.  He  had  no  appre- 
hension that  any  injury  would  result  to  the  country,  either  from  Masonry 
or  Anti-Masonry.  As  long  as  the  people  enjoyed  Uieir  rights,  as  long  as 
tliey  should  hereafter  enjoy  the  right,  which  he  was  confident  this  Con- 
vention would  not  take  from  them,  of  going  to  the  ballot  box,  he  should 
have  no  fears  of  any  lasting  evil  to  the  country  from  such  measures*^no 
fears  for  the  safety  of  the  republic.  'J'he  inquiry  would  end  in  nothing 
practical  or  beneficial,  and  the  Convention  had  better  let  alone  subjects,  the 
discussion  of  which  would  agitate  so  deeply  and  tend  to  destroy  social  inter- 
course with  one  another,  &,  end,  perhaps,  in  cutting  off  mutual  communica- 
tions on  the  great  subjects  committed  to  their  charije.    )t  WQuld  serv^  no 
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purpose  but  to  excite  angry  and  indignant  feelings,  and  had,  therefore, 
better  be  let  alone.  Of  what  consequence  was  it  to  him,  that  a  man  be- 
loTiged  to  one  society,  moral  or  religious,  or  another,  followed  oiic  honest 
pursuit  in  life  or  another.  To  him  it  was  nothing,  if  he  was  an  honent 
mail,  disposed  to  do  right,  and  acted  in  conformity  with  that  disposition. 

Mr.  Bell,  in  answer  to  the  gentleman  from  Allegheny,  (Mr.  Dbnny) 
would  remark,  that  he  did  not  affect  to  he  ignorant  of  a  question  which 
had  so  long  agitated  the  State,  nor  had  he  been  deaf  to  the  able  and  learned 
discussion  of  yesterday,  on  the  subject  of  extra-judicial  oaths :  all  he 
asked  was  time  to  consider  whetlier  it  was  necessary  to  go  into  an  enquiry 
upon  these  subjects.  The  purpose  for  which  we  were  sent  here  was  to 
make  a  change  in  tlie  Constitution  of  Government;  and  he  was  sorry  to 
observe  a  growing  disposition  to  enter  upon  the  business  of  legislation. 
Gentlemen  came  here  only  to  lay  tlic  foundation  of  a  Government,  not  to 
anticipate  ordinary  legislation.  He  was  opposed  to  the  introduction,  in  a 
fundamental  law,  of  any  tiling  that  looked  like  minutiae.  If  extra-judicial 
oaths  were  ^n  evil,  and  he  presumed  they  were,  why  could  they  not  be 
suppressed  by  the  Legislature.  The  gentleman  from  Adams  had  made 
two  attempts  to  introduce  something  into  the  codes  of  law  on  this  subject, 
and  without  success.  I,  sir,  (said  Mr.  B.)  live  in  a  county  in  which 
Anti-Masons  are  numerous,  and  I  know  none  who  are  more  pure  and 
conscientious  in  feeling  and  action,  than  are  to  be  found  in  that  class ; 
but  I  am  free  to  declare  that  they  do  not  wish  any  thing  introduced  in  the 
Constitution,  which  is  not  of  a  fundamental  character,  however  flattering 
it  may  be  to  their  pride,  or  honorable  to  their  objects.  He  did  not  think 
it  unreasonable  to  ask  a  little  time,  to  consider  whether  we  ought  to 
inquire  into  this  subject,  and  he  pledged  himself  in  all  sincerity,  that  if  it 
was  proved  to  him  thnt  this  was  a  proper  subject  for  the  action  of  the 
Convention  he  would  go  with  the  gcnUeman  in  its  prosecution,  heart 
and  tongue.  He  held  himself  open  to  conviction,  but  was  not  led  by 
prejudice.  Convince  him  that  the  enquiry  was  necessary  and  proper, 
he  would  be  willing  to  sit  here  for  a  year,  in  order  to  bring  it  to  a  close. 
But  he  would  not  go  heedlessly  into  enquiries  and  debates,  which  could 
only  lead  to  contrariety  of  opinion  and  confusion  of  counsels. 

Mr.  Stevens  said,  the  question  was  whether  we  should  proceed  to  the 
consideration  of  the  subject  or  postpone  it.  It  was  now  no  question  as  to 
the  propriety  of  raising  the  committee,  but  merely  whether  the  subject 
was  sufficiently  understood  to  enable  every  man  to  give  his  vote  upon  it 
He  would  ask  every  candid  man  to  say  whether  he  had  not  made  up  his 
mind  on  the  subject,  one  way  or  another.  He  would  ask  the  gentleman 
(Mr.  Bell)  whether  he  expected  any  information,  within  a  day  or  two, 
which  was  to  govern  his  decision.  If  he  was  to  consult  with  his  friends, 
to  receive  documents  from  abroad,  or  to  apply  himself  to  deep  meditation 
on  the  subject,  he  would  willingly  afford  him  the  time  which  he  had 
demanded,  for  the  consideration  of  a  question  which  had  been  so  sudden- 
ly brought  before  the  Convention  and  the  people.  Was  it  not  one  of  the 
first  subjects  brought  before  the  Convention,  and  was  it  not  known  that  it 
would  be  brought  before  U3  ?  The  gentleman,  had,  to  some  extent,  discus- 
sed the  proposition  of  the  inquiry  by  a  committee.  The  interest  which  a 
large  body  of  the  people  felt  in  this  subject,  was  a  sufficient  reason  for  giving 
it  to  a  committee ;  and  he  trusted  that  no  report  would  be  made  having  any 
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other  object  than  the  public  peace,  and  welfare.  When  a  report  was  adop- 
ted and  sent  forth,  it  would  greatly  conduce  to  calm  the  agitation  of  the 
subject.  But  the  inquiry  was  demanded  by  thousands,  and  was  due  to  their 
deep  and  earnest  feeling  on  this  subject.  It  was  time  that  it  was  submitted 
to  the  people  of  Pennsylvania,  instead  of  an  organized  society.  The  subject 
never  was  fairly  and  freely  considered.  They  never  had  a  fair  vote  upon 
it,  disconnected  from  tlie  influence  of  oath-bound  societies,  and  party 
interests.  If  this  people  will  but  come  to  a  decision — if  they  would  say 
to  these  corporations,  go  on — your  course  is  correct  and  your  influence 
wholesome ; — I  (said  Mr.  Stevens)  will  acquiesce,  and  not  again  touch 
the  subject  hereafter.  But,  until  he  had  an  opportunity  of  bringing  the 
question  to  that  decision,  he  would  continue  to  press  it.  Gentlemen  need 
not  expect  to  stifle  the  voice  of  inquiry,  and  if  they  please^,  of  agitation. 
The  opponents  of  this  system—- whatever  you  may  think  of  them  in  other 
respects — are  fearless  and  persevering.  Had  they  not  been  so,  they 
could  not  so  long,  and  so  successfully,  have  combated  against  the  coalitions 
of  prejudice  and  power.  They  had  breasted  the  storm  without  shrink- 
ing. Again,  he  assured  gentlemen  that  they  could  not  expect  to  gain 
time,  by  smothering  inquiry.  It  would  have  the  effect  to  compel  us  to 
offer  tlie  proposition  on  every  occasion.  We  (said  Mr.  S.)  will  continue 
to  do  it — and  there  is  no  rule  of  this  body  to  prevent  us — ^until  the  object 
is  effected.  I  ask  gentlemen  (concluded  Mr.  S.)  to  give  us  the  com- 
mittee. Reserve  your  judgments,  reserve  your  arguments,  till  the  subject 
comes  before  you,  in  the  certain  form  of  a  report. 

Mr.  Scott,  of  Philadelphia,  regretted,  he  said,  that  the  gentleman  from 
the  county,  (Mr.  Doran)  had  offered  any  modification  of  the  resolution, 
for  the  amendment  would  give  it  more  of  a  speculative  character  and 
direction  than  the  original  resolution  possessed.  The  resolution  of  the 
gentleman  from  Adams  proposed  an  inquiry  into  two  subjects,  which 
were  distinct,  yet  perhaps  connected — ^secret  societies  and  extra-judicial 
oaths.  Some  discussion  had  taken  place  on  one  of  these  subjects,  the 
minds  of  members  had  been  turned  to  it,  and,  perhaps,  made  up  in  regard 
to  it ;  but,  as  to  the  other,  there  had  been  no  discussion  nor  inquiry.  He 
could  not  see  why,  if  inquiry  and  discussion  were  necessary,  they 
could  not  be  had.  He  did  not  think  there  was  any  thing  in  these  subjects 
of  so  exciting  and  irritating  a  nature,  that  gentlemen,  in  discussing  them, 
should  necessarily  lose  sight  of  the  courtesy  due  to  each  other,  or  of  their 
duty  to  the  Commonwealth.  The  resolution  embraced  all  secret  socie- 
ties, religious,  moral,  and  political.  He  confessed  that  his  mind  was 
open  to  conviction  in  regard  to  the  subject,  and  that  he  was  in  favor  of 
the  inquiry  proposed.  It  was,  in  a  republican  country,  a  curious  and 
somewhat  novel  subject  of  investigation.  In  monarchical  and  despotic 
lands,  we  knew,  historically,  something  of  the  character,  objects,  and 
influence  of  secret  societies.  Originating  in  hatred  of  tyranny,  nourished 
by  the  reciprocated  hate  of  the  tyrant — ^upheld  by  the  spirit  of  enthusiasm 
—cherished  from  the  love  of  danger — protected  and  endeared  by  the  veil  of 
mystery,  they  have,  in  such  lands,  grown  up— played  their  several  parts  in 
the  drama  of  nations-— submitted  to  persecution,  and  become  extinct. 
They  were  coeval  with  the  days  of  chivalry,  and  mingled  with  the  best 
emotions  of  the  heart.  They  may  be  traced  back  among  the  institutions 
of  the  most  enlightened  nations  of  [antiquity,  and,  although  often  abused, 
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are  generally  found  in  association  with  the  rites  of  religion,  or  eonversant 
in  the  protection  of  the  weak  against  the  encroachments  of  the  powerful. 
Germany  acknowledged  them  in  the  semi-judicial  tribunal  of  the  Vehme, 
which  made  despots  tremble,  whom  no  other  power  could  reach.  That 
tribunal  fulfilled  its  part,  and  was  finally  put  down  by  the  despotism  which 
had  more  than  once  quailed  before  its  decrees. 

In  the  fair  and  beautiful  land  of  Italy,  which  had  so  long  been  pros- 
trate at  the  feet  of  her  Austrian  oppressors,  torn  and  distracted  as  she^was 
with  internal  dissensions,  there  arose  the  secret  association  of  Carbonari, 
a  band  of  devoted  and  virtuous  champions  of  freedom  and  foes  to  tyrants. 
They  became  the  subject  of  Austrian  suspicion  and  hostility,  and  were 
finally  suppressed.  .  In  biffoted  and  despotic  Spain,  there  was  another 
secret  society — a  society  which  had  been  alluded  to  in  this  Convention, 
and  it  was  put  down  by  the  hand  of  that  arbitrary  power,  whose  principles 
it  opposed,  and  whose  jealousy  it  had  excited.  In  all  places  to  which  tney 
retreated,  whether  in  the  mazes  of  the  cities,  or  the  deep  obscurity  of  the 
forests,  they  were  hunted,  till  they  were  dragged  forth  and  trampled  on. 
When  Europe  was  in  the  hands  of  Napoleon — when  parent  and  child 
were  severed  by  his  stem  proscription— when  no  power  existed  which 
could  control  his  will,  there  arose,  even  in  the  bosom  of  the  army,  a 
secret  society,  which  the  tyrant  soon  found  it  necessary  to  pat  down. 
So,  in  England,  wherever  it  was  necessary  to  organize  a  resistance  to 
oppression,  it  was  always  effected  by  some  secret  association,  formed  and 
acting  in  the  shade  of  obscurity. 

The  first  germs  of  the  reformed  religion  grew  up  in  silence,  and  sha- 
dowed by  the  protecting  darkness  of  studied  secresy.  The  Waldenses, 
liumble,  lowly,  buried  in  the  bosoms  of  their  beautiful  and  secret  valleys, 
preceded  the  bolder  lustre  of  avowed  reform,  and,  while  that  secresy  was 
preserved,  escaped  the  bitter  tread  of  persecution. 

Wherever,  in  the  bosom  of  monarchies,  any  portion  of  liberty  has  exist- 
ed, secret  societies  have  guarded  it,  and  whenever  it  was  to  be  won,  they 
have  marshaled  the  way,  and  pointed  the  road  to  victory.  He  would  not 
say  that  they  ought  to  be  cherished  in  this  country,  nor  would  he  say  that 
it  was  proper  or  improper  for  societies  here  to  meet  in  secret.  Sir,  (said 
Mr.  S.)  we  have  secret  societies  all  around  us.  The  first  day  that  we  enter- 
ed this  Capitol,  we  formed  ourselves  into  two  distinct  secret  societies— 
sixty-six  of  us  in  one,  and  sixty-six  in  the  other,  and  the  members  of 
these  societies  were  pledged  to  each  other ;  under  the  penalty  of  personal 
dishonor,  for  violation  of  that  pledcre.  Secret  societies  existed  every 
where,  in  every  legislative  body,  and  in  every  community — in  our  college 
halls,  and  among  the  young,  and  pure,  and  ardent  spirits,  who,  in  these 
lialls,  are  imbibing  the  lessons  which  will  fit  them,  in  their  turn,  to  guide, 
and  govern,  and  direct  the  nation.  'I'hey  seemed  to  be  natural  to  the 
human  heart.  And,  while  their  infiucnre  in  monarchies  was  historically 
known,  their  fitness  to  the  republican  form  seemed  still  to  be  a  matter  of 
speculation. 

He  was  always  willing  to  enter  into  ;m  incjuiry  on  any  subject  where 
it  was  desired.  It' it  was  competent  for  freemen  to  restrain  the  action  of 
freemen,  \vv.  had  a  right  to  know  the  grounds  on  which  that  restraint  was 
sought  to  be  impose<l.  He  hoped  the  subject  would  be  carefully  exami- 
ned by  a  committee,  tliat  they  would  make  all  the  necessary  inqniries  in 
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regard  to  it,  and  that  thoy  would  make  a  report  to  this  body.  He  was 
opposed  to  the  postponement,  fearing,  as  he  did,  no  excitement  or  distur- 
bance from  the  consideration  of  the  subject. 

The  mere  glance  he  had  taken  at  former  ages,  and  other  lands,  an  out- 
line susceptible,  upon  the  proper  occasion,  of  very  wide  developement, 
would  serve  to  shew,  that  if  time  would  permit,  and  the  duties  of  this 
Convention  should  hereafter  justify  deliberation  upon  the  topic,  it  was 
one  of  wide  extent,  and  rich  in  illustration,  however  it  might  be  deemed 
unworthy  the  grave  examination  of  men,  who  felt  that  the  deep  seated 
freedom  of  their  country  might  well  afTonl  to  smile  at  mysteries,  or  fear- 
lessly indulge  the  visionary  enthusiasm  of  secret  societies. 

Mr.  Brown,  of  Philadelphia,  said,  as  he  had  previously  indicated  that 
he  would  vote  for  the  resolution  of  the  gentleman  from  Adams,  in  relation 
to  *'  secret  societies  and  extra-judicial  oaths",  and  as  he  now  intended  to 
vote  against  it,  in  consequence  of  the  amendment  of  his  colleague,  (Mr. 
Doran)  giving  to  the  committee  the  power  to  enquire  into  the  *'  rise  and 
progress  of  Anti-Masonry",  he  would  briefly  give  his  reasons  for  his  vote. 
He  thought  Anti-Masonry  a  political  disease,  similar  to  some  diseases  that 
affect  men  once,  but  never  return  again,  and  would  soon  pass  away  like 
other  political  humbugs  that  had  been  gotten  up  within  the  last  flfly  years 
in  the  United  States  by  political  demagogues,  to  raise  themselves  into 
office  and  power.  He  did  not  at  any  time  think  the  proposition  of  the 
gentleman  from  Adams,  was  one  that  ought  to  be  brought  before  the  Con- 
vention, but  as  he  then  thought,  and  which  has  since  been  proved  too  true, 
that  that  gentleman  would  have  that  subject  before  the  Convention,  as  one 
of  the  many  crude  notions  the  Convention  would  have  to  suffer  to  come 
before  it,  it  would  be  as  well  to  let  him  have  his  committee  at  once,  and 
relieve  the  Convention  fn^m  a  further  infliction  of  speeches,  and  the  gentle- 
man's own  mind  from  the  burthen  that  seemed  to  be  weighing  him  down, 
and  disturbing  his  dreams  by  day  and  by  night,  and  which  he  has,  every 
day,  and  on  every  occasion,  in  some  shape  or  other,  dragged  into  the  Con- 
vention, to  make  a  speech  upon.  He  will  have  it  here,  and  1  (said  Mr.  B.) 
am  willing  to  let  him  have  it,  in  his  own  keeping ;  but  I  am  not  willing  to 
raise  committees  to  inquire  into  all  the  political  parties  tliat  now  exist,  or 
that  may  have  existed  in  this  State.  We  might  as  well  inquire  into  the  rise 
and  progress  of  whiggery,  or  any  other  political  name  th^t  parties  gather  un- 
der. He  said  a  new  political  party  was  rising  in  the  north,  from  which 
quarter  Anti-Masonry  came,  and  all  the  new  political  notions  dc  come,  that 
affect  Pennsylvania,  which  was  a  crusade  against  the  Catholic  religion. 
Shall  we  inquire  into  the  rise  and  progress  of  this  ?  1  am  opposed  to  re- 
solving this  Convention  into  a  committee,  to  examine  into  the  rise  and 
progress  of  parties,  of  which  neither  my  constituents  nor  myself  care  any- 
thing. Ought  we  not  rather  go  on  to  consider  such  amendments  to  the 
Constitution  as  the  people  have  sent  us  here  to  propose,  and  leave  it  to 
the  people  themselves  to  discuss  the  rise  and  progress  of  these  subjects  ? 

Mr.  Shellito  thanked  the  gentleman  from  Philadelphia,  for  having  so 
fully  expressed  his  own  views  on  this  subject :  and  remarked,  that  he 
might  as  well,  at  the  same  time,  have  included  religion  also ;  conceminff 
that,  there  was  a  great  difference  of  opinion,  and  much  sectarian  zeal,  and 
if  the  spirit  of  this  resolution  should  be  countenanced,  we  should  soon  see 
religions  sects  denounced,  as  the  Masons  now  were. 
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Mr.  Brown  said  he  would  just  add,  that  a  strong  spirit  of  hostility  had 
risen  in  the  east  against  the  Roman  Catholics :  most  of  our  excitements 
rose  in  the  east,  and  travelled  gradually  into  this  State.  He  soon  expec- 
ted to  witness  an  attempt  to  disfranchise  the  Roman  Catholics. 

Mr.  Stevens  modified  his  resolution  by  striking  out  the  word  **  Anti- 
Masons",  in  order  that  he  might  not  embarrass  gentlemen,  who  were  op- 
posed to  its  introduction  into  tlie  inquiry. 

Mr.  Brown  asked  whether  the  gentleman  had  a  right  so  to  modify  the 
resolution. 

The  Chair  replied  in  the  affirmative  ;  but  remarked,  that  the  motion 
could  be  renewed. 

Mr.  Stevens  had,  he  said,  only  a  word  to  say.  He  would  not  go  into 
the  whole  subject  of  Anti-Masonry  now.  When  a  proper  time  arrived, 
he  would  attempt  to  answer  the  gentleman  firom  Philadelphia,  (Mr.  Scott) 
and,  until  then,  he  would  advise  the  gentleman  to  throw  away  no  powder 
in  skirmishes,  as  he  might  find  himself  in  want  of  all  his  ammunition. 

Mr.  Forward  said  he  would  not  commit  himself  in  regard  to  his  final 
vote  on  this  question.  He  should  certainly  vote  for  the  inquiry,  for  the 
reason  that  a  large  number  of  our  fellow-citizens  considered  secret  socie- 
ties and  extra-judicial  oaths  as  among  the  most  portentous  evils  of  the  day. 

The  call  for  the  yeas  and  nays  having  been  withdrawn,  the  amend- 
ment moved  by  Mr.  Martin  was  decided  in  the  negative. 

Mr.  Doran  then  moved  to  amend  the  resolution  by  inserting  after  the 
words,  "  secret  societies",  the  words,  "  especially  Anti-Masonry",  which 
was  negatived. 

Mr.  Earle,  of  Philadelphia,  said  the  advocates  of  the  resolution  con- 
sidered it  as  standing  now,  just  as  it  would,  if  his  motion  to  amend  had 
been  adopted.  A  majority  of  the  Convention  seemed  to  think  that  some 
inquiry  was  necessary,  and  he  saw  no  harm  in  it.  Whetlier  right  or 
wrong,  a  large  number  of  gentlemen  have  entertained  the  opinion,  that 
the  inquiry  was  proper,  and  it  was  not  for  him  to  say,  whether  it  was 
right  or  wrong.  He  held  with  Jefferson,  that  error  was  harmless,  as 
long  as  truth  was  left  free  to  combat  it.  He  was  in  favor  of  inquiry, 
generally,  whenever  it  was  asked ;  and  he  was  sorry  to  say  that  gentle- 
men, on  the  other  side,  were  not  so  generally  in  favor  of  it.  Early  in  the 
session,  he  had  ofifered  a  resolution  of  inquiry,  which  was  rejected.  There 
must  be  great  inconsistency  somewhere,  in  resisting  inquiry  desired  by 
some,  and  not  when  desired  by  others ;  but  he  should,  himself,  endeavor, 
notwithstanding  this,  to  preserve  his  own  consistency.  He  belonged  to 
a  party  who  held  every  thing  open  to  free  inquiry  and  investigation. 

Mr.  Bonham  wished  to  state  to  the  Convention,  the  reasons  which  should 
govern  him  in  giving  Iiis  vote  on  this  subject.  He  intended  to  vote  against 
refering  the  matter,  now  before  llie  Convention,  to  a  committee ;  and  he 
did  so,  because  he  believed  there  had  already  been  too  much  time  and 
money  wasted  on  this  subject ;  and  of  this,  lie  thought  the  people  had 
given  us  full  evidence  at  the  October  elections.  At  the  session  of  the 
Legislature  before  the  last,  there  had  been  much  time  occupied  on  this  sub- 
ject, which  might  have  been  occupied  on  subjects  more  interesting  to  the 
people  ;  and,  knowing  that  this  question  was  a  very  great  hobby  with  the 
gentleman  from  Adams  (Mr.  Stevens),  lie  felt  satisfied  in  his  own  mind 
Uiat  much  of  our  time,  if  tliis  resolution  should  be  adopted,  would  be 
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taken  up  with  a  useless  discussiun,  on  a  subject  of  not  llie  least  impor- 
tance to  the  people,  and  which  they  did  not  wish  tlie  C/onvention  to  waste 
lime  witli.  Taking  tliis  view  of  the  question,  he  should  vote  against  refer- 
ing  the  subject  to  a  committee. 

Mr.  Crawford  said :  Mr.  President — Sir,  I  am  opposed  to  the  resolu- 
tion offered  by  the  delegate  from  Adams,  because  I  can  see  no  good  to  be 
derived  from  an  inquiry,  such  as  the  one  proposed  to  be  made ;  while,  in 
my  view,  considerable  evil  might  be  produced,  by  incessantly  thrusting 
the  subject  upon  the  attention  of  the  Convention.  If  it  was  necessary 
that  a  provision  should  be  engrafted  upon  the  Constitution  about  to  be 
framed,  prohibiting  citizens  of  a  free  republic  from  excrcismg  the  privi- 
leges of  freemen,  and  connecting  themselves  with  societies  of  any  kind, 
moral,  religious,  social  or  political,  then  indeed  such  an  enquiry  might  be 
proper.  Or,  if  Masonry  and  Anti-Masonry  were  so  arranged  against  each 
otlier,  as  to  endanger  the  peace  and  harmony  of  the  good  people  of  this 
Commonwealth,  then  it  might  call  for  the  action  or  serious  consideration 
of  this  Convention ;  but,  sir,  I  am  happy  to  know,  that  neitlier  of  tliese 
cases  is  the  fact.  No  majority,  I  am  satisfied,  will  be  found  in  this  body, 
in  favor  of  engrafting  upon  the  Constitution,  any  provision  which  would 
go  to  abridge  the  privileges  of  any  citizen  of  the  Commonwealth,  or  pro- 
hibit him  from  attaching  himself  to  any  religious,  moral,  or  social  society, 
a  connection  with  which  he  believed  calculated  to  promote  his  happiness  : 
and,  on  the  other  hand,  I  feel  satisfied,  from  what  I  have  discovered  since 
I  came  here,  that  there  was  nothing  in  the  distinction  between  Masonry 
and  Anti-Masonry,  which  was  calculated  to  sow  the  seeds  of  disconJ 
among  the  people,  and  all  have  the  undoubted  and  indefeasible  right  to 
enjoy  their  own  opinions  on  both  these  subjects  ;  and,  after  observing  the 
union  and  harmony  which  have  characterised  tliis  Convention  thus  far,  a 
harmony  which  had  almost  led  me  to  anticipate  the  speedy  arrival  of  the 
long  promised  millenium,  1  cannot  for  a  moment  entertain  an  idea  that 
any  serious  evil  is  to  be  apprehended  from  not  considering  the  subject 
embraced  in  this  resolution.  Entertaining  these  opinions,  and  believing 
its  consideration  unnecessary,  I  will  content  myself  with  voting  against 
the  proposition. 

Mr.  DuNLOP  then  enquired  whether  the  resolution,  which  had  been 
adopted,  requiring  the  committee  to  report  simple  propositions  to  amend, 
witliout  any  other  report,  applied  to  any  other  than  the  standing  commit- 
tees. 

The  Chair  replied,  that  the  resolution  applied  only  to  standing  com- 
mittees. 

Mr.  DvNLOP  then  moved  to  make  this  a  standing  committee,  so  that  it 
might  make  no  report,  but  a  simple  proposition  to  amend  the  Constitu- 
tion, if  an  amendment  be  deemed  necessary. 

Mr.  D.  begged  leave  to  state  to  the  Convention,  the  reasons  which 
induced  him  to  make  this  motion.  It  was  not  his  desire  that  this  question 
should  be  refered  to  a  special  committee,  to  go  into  any  investigation  of 
matters  relating  to  secret  societies,  or  to  any  other  matters  which  had  the  most 
remote  tendency  to  create  a  political  excitement ;  as,  he  believed,  questions 
of  that  character  should  not  be  introduced  into  our  deliberations.  If  this 
subject  was  to  be  refered  to  a  committee  who  were  to  take  it  up,  examine 
^a  consider  it,  and  bring  in  a  naked  proposition  on  the  subject,  without 
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any  other  report,  and  without  nny  comtiKmt,  he  would  be  disposed  to  vote 
for  it,  and  ho  liad  submitted  the  anien<lnieiit  with  tliis  view  alone ;  but  if 
it  were  proposed  to  ^o  into  an  investigation  of  tlie  whole  subject  of  Ma- 
sonry, and  of  all  subjects  conncctcHl  therewith,  in  this   Convention,  he 
could  not  give  it  his  sanction.     Although  a  great  number  of  his  consti- 
tuents were  Anti-Masons,  he  could  not  give  his  vote  in  favor  of  a  special 
committee,  to  go  into  an  almost  endless  examination  of  tlie  question  of 
Masonry  or  Anti-Masonry,  nor  should  he  desire  thatany  thing  in  tlic  shape  of 
a  report  should  be  thrown  upon  the  Convention,  and  the  public,  at  tliistirae, 
that  would  be  so  likely  to  produce  a  political  excitement,  in  an  assem- 
blage in  which  all  party  feelings  shoidd  be  entirely  suppressed.     He  did 
not  say  that  the  gentleman  from  Adams  (Mr.  Stkvens^  desired  to  intro- 
duce questions  of  party  politics  into  our  deliberations,  out  he  feared  tliat 
such  a  result  would  necessarily  follow,  if  this  committee  were  raised,  and 
clothed  with  power  to  make  a  detailed  report  on  those  exciting  subjects, 
and,  for  tliis  reason,  he  should  vote  to  refer  the  subject  to  a  standing  com- 
mittee, from  whom  there  would  emanate,  not  a  report,   but  a  simple 
amendment  to  the  Constitution.     He  should  vote  to  refer  the  subject  to 
this  committee,  but  he  would  reserve  to  himself  the  right  of  his  opinions 
upon  the  amendment,  when  it  should  be  brought  in  ;  and  if  it  should  dis- 
franchise any  man  for  a  mere  negative  connection  with  any  secret  or  other 
society,  if  it  should  disfranchise  any  man  for  now  belonging,  or  for  having 
belonged  to  a  secret  society,  it  should  meet  his  decided  opposition.     He 
should  hesitate  in  inserting  a  clause  in  the  Constitution,  disfranchising 
any  man  for  the  solitary  fact  of  his  now  belonging,  or  having  once  belong- 
ed to  a  secret  society.     With  regard  to  Masonry,  it  was  fast  becoming  a 
dilapidated  order.     There  was  a  time  when  that  ancient  institution  was 
much  more  reverenced  than  at  present.     Now,  sir,  you  can  hear  your 
royal   arch  masons,  your  grand   masters,   and  your  knights   templars, 
expressing  themselves,  as  though  they  were  entirely  indifferent  to  its  pre- 
servation, and  many  of  them  had  no  objection  to  see  the  fraternity  pros- 
trated ;   in  fact,  he  had  heard  a  mason  of  high  standing  say,  not  long 
since,  that  he  should  have  no  objection  to  vote  for  any  committee  of 
investigation,  to  see  the  order  die  away  entirely  and  sink  into  lasting  obli- 
vion.    He  knew  there  were  many  masons  perfectly  indifferent  about  the 
order,  as  useless,  or  unsuited  to  the  onliji^htcned  progress  of  the  age,  and, 
although  some  few  might  be  found,  who  held  their  obligations  to  tlicir 
society  paramoimt  to  every  other,  yet  h(;  know  there  were  many  of  our 
high  minded,  lor.orable,  and  patriotic  citizens   belonging  to  tliis  society, 
who  held  their  obligations  to  their  country  superior  to  any  obligations  they 
ever  owed  to  Masonry,  and  he  believed  this  to  be  the  general  feeling 
amon^'T  the  intelJigon*.  masons  of  the  day.     Mr.  D.  was  no  mason ;  he 
never  had  beloiiged,   and  never  would  belong  to  secret  societies,  and  if 
their  oatlis  were  wliat  ihey  have  been  represented  to  be,  he  detested  them 
from  his  very  soul,  but  he  !)eHeveil  there  were  many  masons  who  held  a 
mere  negative  position  in  relation  to  lliesesoeie.ties.     These  persons,  who 
stood  in  this  situation,  were  men  who  formerly  had  belonged  to  the  Masonic 
society,  but  who  have  long  since  withdrawn  from  its  lodges  and  parades, 
and  were  entirely  indifferent  whether  the  order  was  sustained  or  not ; 
indeed)  many  of  them  would  be  well  enough  satisfied  to  see  the  society 
broken  down,  although  they,  themselves,  would  not  lend  an  active  aid  in 
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affecting  il ;  and  would  you  insert  a  clause  in  tlie  Constitution  disfran- 
chising such  men  as  these  ?  He  trusted  not.  He;  had  desired  to  express 
himself  in  this  manner,  in  order  that  he  might  be  understood,  because  he 
stood  in  a  deUcate  position  in  relation  to  this  matter.  A  great  many  of 
his  constituents  were  Anti-Masons,  and  perhaps  they  might  denounce  him 
for  the  sentiments  here  expressed.  He  hoped,  however,  they  would  feel 
and  acknowledge  the  propriety  of  his  course  upon  this  occasion,  but,  ii' 
they  did  not,  he  had  only  tp  say,  that  he  should  never,  for  any  considera- 
tion of  occasional  popularity,  shrink  from  the  independent  discharge  of 
what  he  considered  to  be  his  duty.  He  believed,  however,  that  a  large  ma- 
rity  of  the  people  of  the  senatorial  district,  which  he  had  the  honor  to 
represent,  would  be  hostile  to  entering  into  an  investigation  of  this  charac- 
ter^ and  would  be  averse  to  throwing  out  beforp  the  people,  and  this 
solemn  assemblage,  any  report  upon  this  engrossing  subject.  He  was 
then  obeying,  in  supporting  this  amendment,  what  he  sincerely  believed  to 
be  the  sentiment  of  a  large  majority  of  the  people  of  the  counties  of  (Cum- 
berland, Franklin  and  Adams ;  and  he  believed  this  to  be  the  sentiment  of 
a  large  number  of  his  Anti-Masonic  constituents ;  but  let  this  be  as  it 
may,  he  should  alw^ays  be  independent  enough  to  vote  as  he  considered 
his  duty  to  his  country,  and  his  conscience,  required,  without  regard  to  the 
ephemeral  politics  of  the  day.  He  would  here  take  occasion  to  say,  that 
he  held  himself  bound  to  obey  tlie  will  of  his  constituents,  upon  all  occa- 
sions, when  he  could  do  so,  consistently  with  his  duty  to  his  country 
and  his  conscience,  and  he  had  frequently,  during  his  representative 
career,  voted  contrary  to  his  own  private  opinions,  because,  he  believed 
the  sentiments  of  his  constituents  to  be  different  from  his  own ;  but,  there 
were  times,  when  a  representative  was  compelled  to  go  against  the  voice 
of  his  constituents— there  were  duties  imposed  upon  the  representative,  at 
times,  which  loft  him  no  alternative  hut  to  vote  contrary  to  the  will  of  his 
constituents,  and  he  begged  leave  to  allude  to  one  occasion,  particularly, 
in  which  he  had  voted  contrary  to  what  he  believed  then  to  be  the  wishes 
of  a  majority  of  his  constituents.  The  occasion  alluded  to,  was  when  he 
had  voted  against  a  batch  of  lotteries  for  the  relief  of  certain  turnpike 
roads,  and  when  he  returned  home  to  his  constituents,  he  found  many 
of  them,  although  he  was  satisfied  that  he  had  conscientiously  discharged 
his  duty,  were  so  incensed  at  his  course,  that  he  entertained  some  doubt 
if  he  could  have  been  elected  constable,  in  any  township  in  his  district ; 
but  scarcely  had  two  years  passed  away,  before  tliey  found  he  had  done 
them  a  great  scn'ice,  in  opposing  a  monstrous  project  of  bloated  specula- 
tion and  fraud,  that  would  have  ended  in  bankniptcy,  without  the  slight- 
est pretensions  of  advantage  to  those  upon  whom  it  was  intended  to  confer 
its  boasted  favors. 

Mr.  Hayhurst  said,  as  others  had  taken  occasion  to  give  their  reasons 
which  were  to  govern  ihcin  in  their  votes,  il  also  become  his  duty  to  do. 
In  the  first  place,  he  should  vote  for  the  amendment,  and  if  the  amend- 
ment prevailed,  he  should  then  vote  for  raising  the  committee  proposed  to 
be  raised  by  this  resolution.  He  was  not  aware  that  there  was  ever  any 
great  excitement  prevailing  among  the  people  he  had  the  honor  to  repre- 
sent, on  the  subject  of  secret  societies,  and  perhaps  they  were  not  very 
well  informed  on  the  subject,  and  if  this  inquiry  should  tend  to  enlighten 
his  mind,  or  the  minds  of  his  constituents,  it  would  not  be  altogetlier  lost 
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Mr.  Mann  demanded  the  yeas  and  nays  on  the  resolution,  and  the  ques- 
tion was  then  taken,  and  decided  in  the  affirmative,  as  follows : 

Ybab — ^MeMTB.  Afn^w,  Ayres,  Baldwin,  BarndolUr,  Bamitz,  Bayne,  Bedford,  Biddk, 
Brown,  of  Philadelphia,  Butler,  Carey,  Chambers,  Chandler,  of  Philadelphia,  Chuke, 
of  Beaver,  Clark,  of  Dauphin,  Cleavinger,  Cline,  Coates,  Cochran,  Cope,  Cox,  Ciaig, 
Cruni,  Cunningham,  Darlington,  Denny,  Dickey,  Dickerson,  Doran,  Dunlop,  Earle, 
Farrelly,  Forward,  Fry,  Fuller,  Gamble,  Grendl,  Harris,  Hayhurst,  Hendexaon,  of  ADe- 
gheny,  Henderwin,  of  Dauphin,  Hiester,  Hopkinson,  Houpt,  Ingereoll,  Jenka,  Keim, 
Kerr,  Konigmacher,  Long,  Maclay,  M'Cahcn,  M*CaH,  M'DoweU,  M'Sheny,  Meredith, 
Merrill,  Merkel,  Montgomery,  Overfield,  Pollock,  Porter,  of  Lancaster,  P1l^viallo^ 
Rdgart,  Riter,  Hitter,  B^rs,  Royer,  Russell,  Saeger,  Scott,  Scrrill,  Sill,  Snively,  Ste- 
vens, Swetland,  Taggart,  Todd,  Weaver,  Wcidman,  White,  Woodward,  Young,  Ser- 
geant, Pretitlent — 84. 

Natr — Messrs.  Banks,  Barckiy,  Bell,  Bigelow,  Bonham,  Brown,  of  Northampton, 
Clapp,  Clarke,  of  Indiana,  Crain,  Crawford,  Cummin,  Curll,  Darrah,  Dillinger,  Dona- 
gan,  Donnell,  Fleming,  Foulkrod,  Goarhart,  Gilmorr,  Hamlin,  Hastings,  HeHfenslein, 
High,  Hyde,  Kennedy^  Krcbs,  Lyons,  Magee,  Mann,  Miller,  Myers,  Nevin,  Read,  Sel- 
Icra,  Shellito,  Smyth,  Stickel— ^8. 

Ordered,  That  Messrs.  Stkvkxs,  Dentvt,  Bcott,  Botthax,  Cox,  Duuxop,  CxjiaK, 
of  Dauphin,  Pobter,  of  Lancaster,  and  M'Cahsn,  be  the  committee  for  the  purpose 
expressed  in  the  said  resolution. 

Mr.  Merrill,  of  Union,  submitted  a  resolution  authorizing  the  pur- 
chase of  50  copies  of  Purdon's  Digest,  to  be  placed  in  the  State  Libraiy, 
for  the  use  of  the  Convention,  which  was  read,  but,  on  the  question  of  its 
second  reading,  was  negatived. 

Mr.  Banks,  of  Mifflin,  enquired  of  the  Chair  whether  the  various  reso- 
lutions, which  had  been  ofiered,  containing  propositions  of  amendment, 
had  been  refered  to  the  appropriate  committees,  under  the  resolution  of 
the  gentleman  from  Lancaster  (Mr.  Hiester). 

The  President  stated — It  had  been  understood  to  be  the  sense  of  the 
Convention,  that  all  such  resolutions  as  had  been,  and  all  such  as  might  be 
liereafter  submitted,  should  take  that  course,  and  they  were  consequently 
refered. 

On  motion  of  Mr.  Banks,  the  following  resolution  submitted  by  him  on 
the  9th,  was  then  taken  up  for  consideration  : 

JirMolvedj  That  the  Secretary  of  the  Commonwealth  l)c  requested  to  furnish  the  Con- 
vention with  a  table,  or  statement,  of  the  number  of  taxable  inhabitants  in  the  respective 
wards  of  the  several  cities,  and  the  respective  boroui^hs  and  townships  of  the  several 
counties  in  the  State,  according  to  the  enumeration  made  in  1835  and  '36. 

Mr.  Banks  stated,  that  the  information  was  necessary  to  assist  the  Con- 
vention in  apportioning  the  number  of  the  Justices  of  the  Peace  to  the 
districts  and  townships. 

The  resolution  was  then  read  a  second  time,  and  agreed  to. 
Mr.  Miller,  of  Fayette,  submitted  tlie  following  resolutions,  which 
was  ordered  to  be  laid  on  the  table,  mid  printed. 

Resolvedy  That  the  committee  on  the  fifth  article  be  requcKtcd  so  to  amend  said  article, 
that  tlie  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  the  Senate, 
appoint  the  Judges  of  the  Supnrme  Court,  for  the  tenn  of  nine  years ;  and  the  President 
Judges  for  titc  (county  Courts,  for  the  term  of  seven  yojirs,  if  so  long  they  behave  them- 
selves well ;  Associate  Judges  for  the  County  Courts,  to  serve  for  seven  years  ;  Protho- 
notaries,  who  shall  pcrlbrm  the  duties  of  Clerk  to  the  Courts  of  Oyer  and  Terminer  and 
Quarter  Sessions ;  Recorders,  who  shall  perform  the  duties  of  Register  of  wills,  and 
Clerk  of  the  Orphans*  Court ;  Prosecuting  Attorneys  of  the  Commonwemlth,  and  County 
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Sunnqfon,  to  lerve  for  three  yean ;  and  shall  be  chosen  by  the  qualified  etecton,  at  die 
timea  and  places  of  election  for  representatives. 

Rewlved,  That  the  committee  on  the  first  article  be  instructed  to  report  in  &vor  of 
reducing  the  Senatorial  term  to  two  years,  so  that  one  half  of  that  body  may  be  eleded 
every  year. 

Jiesolved,  That  the  said  committee  be  instructed  to  report  against  the  establishment  of 
any  lottery,  or  the  sale  of  lottery  tickets  in  this  Commonwealth. 

R€9ohted,  That  the  eaid  committee  be  instnicted  to  enquire  into  the  expediency  of  the 
Legislature  meeting  on  the  first  Monday  of  January,  of  every  year,  unless  sooner  oon- 
voied  by  the  Governor,  and  adjourn  on  the  first  Monday  in  AprU,  except  in  case  of 
inramction  or  actual  war. 

Mr.  Darrah,  of  Berks,  submitted  the  following  resolution,  which  was 

ordered  to  he  laid  on  the  table,  and  printed. 

Re99boedj  That  the  committee  on  the  first  article  of  the  Constitution  be  instructed  to 
enquire  into  the  expediency  of  altering  the  seventeenth  section  of  said  article,  as  follows : 
The  membere  of  the  Le^slature  shall  receive  for  their  services  a  compensation,  to  be 
ascertained  by  law,  and  paid  out  of  the  public  treasury,  but  no  increase  of  the  compensa- 
tion shall  take  effect  during  the  term  for  which  the  members  for  either  House  shall  have 
been  elected ;  and  such  compensation  shall  never  exceed  three  dollars  a  day. 

Rea^lved^  That  no  member  of  the  Legislature  shall  receivj  any  civil  appointment  firom 
the  Governor  and  Senate,  or  from  the  Legislature,  during  the  term  for  which  he  is  elect- 
ed, <»"  for  one  year  thereafter. 

Mr.  Cunningham,  of  Mercer,  from  the  committee  to  whom  was  refered 
the  third  article  of  the  Constitution,  made  the  following  report  of  the  first 
section,  amended  as  follows,  and  the  two  other  sections,  without  amend- 
ment, which  was  ordered  to  be  laid  on  the  table,  and  printed. 

ARTICLE  in.— OF  ELECTIONS. 

Section  1.  In  elections  by  the  citizens,  every  freeman  of  the  age  of 
twenty-one  years  and  upwards,  who  has  resided  in  the  state  one  year  imme- 
diately preceding  such  election,  shall  be  entitled  to  vote  in  the  county  or 
district  in  which  he  shall  reside. 

Section  2.  All  elections  shall  be  by  ballot,  except  those  by  persons  in 
their  representative  capacities,  who  shall  vote  viva  voce. 

Section  3.  Electors  sliall,  in  all  cases,  except  treason,  felony,  and 
breach  or  surety  of  the  peace,  be  privileged  from  arrest  during  their 
attendance  on  elections,  and  in  going  to  and  returning  from  them. 

Mr.  Jenks,  of  Bucks,  from  the  minority  of  the  committee  to  whom  was 
refered  the  third  article  of  the  Constitution,  made  the  following  report, 
which  was  ordered  to  be  laid  on  the  table,  and  printed. 

That  they  have  had  the  subject  under  consideration,  and  report,  as  an 
amendment  to  section  first,  one,  instead  of  two  years,  residence ;  and,  the 
remainder  of  the  section,  they  report  without  amendment.  To  the  end 
of  the  section  they  report  the  following  additional  proviso,  viz:  **  And 
provided  further,  that  the  sons  of  persons  qualified  as  aforesaid,  shall 
have  a  right  to  vote  between  the  ages  aforesaid,  although  their  fathers  may 
have  been  dead  more  than  one  year. 

The  second  and  third  sections  they  report  without  amendment. 

PHS.  JENKS, 
DANIEL  SAEGER, 
JOHN  CLARKE. 

Mr.  Earle,  from  the  committee  appointed  to  consider  and  report  whe- 
ther any,  and,  if  any,  what  provision  ought  to  be  inserted  in  the  Consti- 
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Mr.  Fuller  accepted  the  amendment,  and  modified  his  resolution  ac- 
cordingly, and  the  re8ohition  was  then  agreed  to. 

Mr.  K'lTER,  of  Philadelphia,  moved  the  consideration  of  the  following 
resolution,  offered  by  him  on  the  11th,  which  was  agreed  to: 

**  Ruolvedf  That  the  Skrretary  of  the  Commonwealth  ho  requested  to  inform  this 
Convention,  what  numl)er  of  pardons  have  been  granted  by  the  Governors  of  this  Slate, 
dntinguishing  the  administration  of  each  under  the  present  Constitution. 

The  resolution  was  then  read  a  second  time,  and  agreed  to. 
Mr.  KoNioMACHER,  of  Lancaster,  moved  the  consideration  of  the  fol- 
lowing resolution,  submitted  by  him  on  the  11th  inst,  which  was  agreed 
to: 

**  Re99lve<l,  That  the  Secretavy  of  the  Commonwealth  bo  requested  to  furnish  this 
Convention  with  a  statement,  exhibiting  the  number  of  persons  executed  within  this  Com- 
monwealth, since  the  adoption  of  the  present  Constitution". 

The  resolution  was  then  read  a  second  time,  and  agreed  to. 
Mr.  CuRLL,  of  Armstrong,  moved  the  consideration  of  the  following 
resolution,  offered  by  him  yesterday,  which  was  agreed  to : 

**  Beaohedf  That  a  special  committee  bo  appointed  to  enquire  into  the  expediency  of 
m  provision  in  the  Constitution  on  the  subject  of  erecting  new  counties. 

The  resolution  was  then  read  a  second  time,  and  agreed  to,  and  the 
committee  was  ordered  to  consist  of  nine. 

The  following  gentlemen  were  appointed  to  compose  the  committee : 
Messrs.  CuRLL,  Grenell,  Crawford,  Shellito,  Stickel,  Doran* 
Ayres,  Carey,  and  Young. 

EIGHTH   article. 

The  Convention  resolved  itself  into  committee  of  the  whole,  Mr.  Cun- 
HINOHAM  in  the  Chair,  and  resumed  the  consideration  of  the  eighth  arti- 
cle of  the  Constitution. 

The  question  pending,  being  on  the  motion  of  Mr.  Dallington,  of 
Chester. 

Mr.  Darlington  rose  and  said  that  it  was  with  a  degree  of  diffidence 
that  he  trespassed  one  moment  on  the  deliberations  of  the  Convention ;  and 
he  hoped  that  they  would  excuse  him  for  explaining  the  motive  he  had  in 
oflfering  the  amendment  for  their  consideration.  He  begged  leave,  m  the 
outset,  to  disclaim,  once  for  all,  any  intention  of  introducing  into  this  body 
sectional  or  party  considerations,  in  regard  to  this  subject.  His  object, 
simply,  was,  im  proposing  the  amendment,  to  have  engrailed  on  the  Con- 
stitution, in  some  shape  or  other,  a  provision  which  all  acknowledge  to  be 
right,  and  none  could  say  would  be  wrong.  It  had  been  suggested  to  liim 
by  some  of  the  delegates  here,  for  whose  opinions  he  entertained  the  most 
profound  respect,  that  it  was  unnecessary,  inasmuch  as  it  was  contained 
in  a  provision  of  the  Constitution  already  existing. 

He  should,  however,  submit  such  views  as  occured  to  him,  with  the 
greatest  deference  to  the  better  judgment,  and  the  more  matured  expe- 
rience, of  the  members  of  the  Convention.  He  could  have  wished  it  had 
fallen  to  the  lot  of  some  man  more  experienced  than  himself,  and  of  soun- 
der judgment  and  riper  age.  And,  if  he  should  be  satisfied  that  ^ere  is 
a  disposition  on  the  part  of  the  Convention  not  to  enter  into  \he  subject, 
and  to  get  rid  of  tlie  proposition,  he  should  wait  for  a  more  favora- 
ble opportuiiity,  when  he  would  bring  it  up  in  some  other  shape,  and  have 
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it  incorporated  more  appropriately.  The  amendment,  as  he  had  already 
said,  was  one  \vlnch  all  acknowledge  to  be  right.  There  should  be  no 
power  in  this  Commonwealtli  to  prescribe  any  other  test  than  tliat  which 
was  prescribed  in  tlie  Constitution  of  the  United  States.  We  should  put 
it  wholly  out  of  the  power  of  any  future  Ijcgislature,  on  any  pretence  what- 
ever, to  impose  upon  us  any  other  test  than  is  prescribed  in  the  Consti- 
tution of  the  Commonwealth.  We  all  know  tliat  we  have  not  experienced, 
as  yet,  any  inconvenience,  on  account  of  the  want  of  such  a  provision  in 
the  Constitution.  We  know  that  we  have  enjoyed  a  degree  of  personal 
and  religious  liberty  in  this  Commonwealth,  amply  sufHcient,  and  as  much 
as  could  be  desired  by  any  individual,  and  that  no  one  has  been  deprived 
of  his  freedom,  or  been  oppressed.  But,  while  we  live  under  all  tlie  bles- 
sings secured  to  us  by  tlie  Constitution,  it  was  not  improper  (Mr.  D. 
maintained)  to  place  additional  guards  upon  the  rights  of  the  people,  and 
render  their  infringement  more  difficult. 

It  was  well  known,  tliat  in  England,  from  whence  we  derived  all  our 
laws,  there  had  existed,  among  a  large  portion  of  the  people,  a  disability 
for  holding  office.  We  know,  too,  that,  at  the  present  day,  in  some  States 
of  this  Union,  a  certain  class  of  people  are  prohibited  from  holding  office. 
He  believed  that  it  was  required  in  the  States  of  Massachusetts  and  Ma- 
ryland, that  an  individual  must  believe  in  the  Christian  religion,  before  he 
can  hold  an  office  under  the  State  Government.  This,  fortunately,  did 
not  exist  here,  nor  would  he  allow  it  to  exist  in  the  Constitution  by  his 
vote  or  his  voice.  We  were  familiar  with  the  history  of  the  few  past 
years,  when  an  individual  of  high  character  and  standing  in  tlie  city  of 
Philadelphia  was  nominated,  with  other  citizens,  for  office.  And,  it  was 
pretty  well  understood  that  he  was  cut  off — ^that  he  lost  his  election,  on 
account  of  his  peculiar  religious  opinions,  and  for  that  reason  alone— he 
being  of  the  Jewish  persuasion.  This  was  his  (Mr.  D's.)  understanding 
of  the  matter  at  the  time.  Now,  if  he  was  wrong,  in  the  statement  he  had 
made,  he  hoped  some  gentleman  would  correct  him.  We  know  that 
another  large  class  of  individuals,  to  wit,  the  Universalists,  had  been  de- 
nounced by  some  people  as  unfit  to  hold  office  on  account  of  their  peculiar 
tenets.  We  also  know  that  the  respectable  society  of  Friends,  in  whose 
bosom  he  (Mr.  D.)  was  born  and  educated,  had  been  deemed  by  many  as 
not  entitled  to  hold  offices.  And,  we  know  not  at  what  moment  the  fana- 
ticism and  folly  of  individuals  might  lead  them  to  prescribe  laws,  which 
should  prohibit  any  of  these  various  classes  from  holding  offices.  It  was 
with  a  view  to  guard  against  this  that  he  had  introduced  his  amendment. 
It  was,  as  he  had  said  before,  with  no  view  to  excite  sectarian  feelings 
here,  for  he  wholly  disclaimed  being  actuated  by  any  such  motives.  Nor 
was  it  with  a  view  to  weaken  the  binding  obligations  of  religious  feeling 
on  the  hearts  and  consciences  of  men.  No  man  respected  the  religious 
impressions  and  feelings  of  his  fellow-citizens  more  than  he  did.  And, 
he  would  be  the  last  man  in  tliis  assembly  to  weaken  the  obligations  of 
religious  sentiments  on  the  minds  of  individuals.  It  was  simply  with  a 
view  to  bring  to  the  notice  of  the  Convention  the  amendment  which  had 
been  read.  It  was  a  proposition  that  was  not  new,  and  which  woUld  be 
found  in  the  Constitution  of  the  United  States  and  of  several  of  the  States 
of  the  Union.  The  same  thing  would  be  found,  in  substance,  in  the  Con* 
fltitution  of  MasBacbusettfl  and  of  Virginia,  and  perhaps  in  others.    Tb» 
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precise  words  would  be  found  in  the  Constitution  of  the  State  of  New 
York. 

It  was  not  a  new  idea,  that  we  should  prohibit  the  Legislature  from  im- 
posing any  restraint,  any  other  test,  than  what  was  prescribed  in  the  Con- 
stitution itself.  He  did  not  wish,  as  he  said  when  he  got  up,  to  go  into 
an  argument. 

He  would  now,  most  cheerfully,  if  he  could  ascertain  that  the  opinions 
of  gentlemen  were  against  it,  withdraw  the  amendment,  or  have  it  refcred 
to  some  other  committee. 

Mr.  Fuller  said :  Docs  the  gentleman  wish  to  preclude  men  from 
taking  tlie  oath  to  support  the  Constitution  of  the  United  States  ?  For, 
if  he  will  examine  his  amendment,  he  will  see  tliat  its  effect  is  to  preclude 
men  from  taking  that  oath. 

Mr.  Darlington  explained,  that  its  effect  and  intention  were  confined  to 
the  Constitution  of  Pennsylvania. 

Mr.  Fuller  remarked,  that  the  question  would  arise  whether  we  were 
not  inserting  an  amendment  inconsistent  with  the  duties  of  officers 
holding  under  this  Constitution.     It  appeared  to  him  inconsistent. 

Mr.  Reioart  said,  tliat  he  thought  that  this  was  not  the  time  to  intro- 
duce the  amendment  of  the  gentleman  from  Chester.  He  perceived  in 
the  9th  article  of  the  Bill  of  Rights  of  this  State,  4th  section,  the  following 
declaration :  '*  No  person  who  acknowledges  the  being  of  a  Qod,  and 
a  future  state  of  rewards  and  punishments,  shall,  on  account  of  his  reli- 
gious sentiments,  be  disqualified  to  hold  any  office  or  place  of  trust  or 
profit,  under  this  Commonwealth  ". 

Now,  there  was  a  committee  appointed  on  the  9th  article,  and  the 
amendment  might  be  made  there,  if  it  was  a  good  one.  But,  if  it  were 
incorporated  in  the  8th  article,  it  might  militate  against  the  operation  of 
the  committee  who  had  been  appointed  on  the  subject  of  the  Bill  of 
Rights,  and  any  action  on  the  part  of  this  body  might,  perhaps,  conflict 
with  what  they  would  do.  But,  as  the  Convention  was  now  resolved 
into  a  committee  of  the  whole,  let  us  enquire,  for  a  moment,  whether  it 
would  be  right  to  introduce  this  amendment.  Now,  there  was  no  dis- 
qualification in  Pennsylvania ;  there  was  no  religious  test  required ;  there 
was,  in  fact,  nothing  relating  to  the  matter,  except  what  he  had  read  from 
the  Bill  of  Rights.  The  language  of  the  section  was  broad  and  general, 
and  he  did  not  think  that  any  inconveniene  could  be  felt  from  it.  We 
were  yet  to  learn  tliat  a  single  human  being,  during  the  period  that  the 
bill  of  rights  had  been  in  operation — forty-seven  years — had  been  prevent- 
ed from  holding  office  on  account  of  his  religious  opinions.  So  broad 
and  comprehensive  in  its  terms  was  the  fourth  section.  Well,  then,  if 
no  inconvenience  had  been  felt  for  forty-seven  years,  he  apprehended  that 
none  would  be  experienced.  Now,  if  he  was  right  in  this— and  he 
understood  the  gentleman  to  say  that  no  inconvenience  had  been  felt — 
then,  why  introduce  the  amendment  into  the  Constitution,  which  might, 
perhaps,  be  inoperative?  The  gentleman  ha<l  mentioned  the  case  of  a 
gentleman — an  Israelite — who,  in  Philadelphia  lost  his  election,  in  con- 
sequence of  his  religious  opinions.  The  gentleman,  it  appeared,  was 
brought  before  the  people,  as  a  candidate  for  a  seat  in  the  House  of  Repre- 
sentatives, or  the  Senate  of  the  State,  he  (Mr.  R.)  did  not  know  which. 
The  peoplet  bowevert  it  8eemed»  did  not  think  proper  to  elect  him— 
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wluuhnr  on  account  of  his  n'litrious  l)o1ief,  or  wlial  other  ar^rount  he 
c(»iild  not  say.  Hut  lie  was  nut  before  either  tlie  executive  or  lemlatife 
branches  of  tlie  State  for  any  place  nn<ler  the  Constitution.  He  wis 
before  the  ])eopIe  in  their  primary  :u«seml)1y.  The  facts,  did  not  meet 
the  case  whicli  it  was  ilie  object  of  the  {gentleman  to  make  out,  to  show  the 
n(M*cRsity  of  his  amendmejit.  Now,  the  defeat  of  tlic  gentleman  in  Phili- 
delphia,  could  not  fairly  be  ascribed  to  his  l)ein^  a  Jew.  Well*  then,  U» 
what  cause  were  we  to  attribute  his  defeat?  Why,  to  nothing  else  twt 
one — a  disinclination  on  the  part  of  the  people  to  elect  him.  Mr.  S. 
hoped  that  the  committee  would  not  a^e  to  this  amendment. 

Mr.  Read  rose  merely  for  the  purpose  of  correcting  what  he  believed 
an  error,  fallen  into  by  tlie  gentleman  who  had  addressed  the  commiltiee, 
when  ho  stated  that  no  case  of  oppression  had  occured  under  the  9th 
article  of  the  Constitution.  He  (Mr.  Kkad)  did  not  know  that  any 
inconvenience  in  regard  to  the  specific  object  of  holding  office,  had  oecor- 
ed ;  but  inconvenience,  impropriety,  and  oppression  had  been  experien- 
ced. He  was  of  opinion,  that  some  other  guanls  ought  to  be  provided 
in  the  Constitution  relative  to  jurors  and  witnesses.  He  had  heard  of  a 
man  of  the  Jewish  persuasion,  who  was  subpcenaed  to  sit  as  a  juror  on  a 
trial  which  was  to  take  place  on  a  Saturday—- his  Sabbath.  The  mm 
peremptorily  refused  to  attend,  on  the  ground  that  it  was  his  Sabbath.  The 
consequefice  of  wliich  was,  that  he  was  Bned  or  imprisoned,  or  otlun^ 
wise  punished  by  the  court.  He  (Mr.  Read)  thought  the  case  was  to  be 
found  in  the  books,  and  if  any  gentleman  present  could  tell  him  where  he 
could  find  it,  he  would  tliank  him.  Another  case  had  occured,  in  regard 
to  which,  he  had  the  most  distinct  recollection.  He  knew  all  the  circam* 
stances.  In  one  of  the  judicial  districts  of  this  Commonwealth,  lived  a  gen- 
tleman standing  at  the  very  head  of  the  bar,  and  of  the  community  in  which 
he  lived — where  tlie  court  w^as.  He  was  a  man  ranking  high  in  point  of 
moral  wortli  and  intelligence.  And  yet  he,  when  a  witness  was  going  to 
give  his  testimony,  refused  to  allow  him,  on  the  ground,  simply,  that  he 
belonged  to  a  society  of  Universalists.  This  case  occured  in  Bradford 
county. 

Now,  he  (Mr.  R.)  would  ask  the  members  of  this  Convention,  when 
such  cases  occur  under  our  Constitution,  was  it  not  perfectly  clear,  that 
some  provision  ought  to  be  incorporated  in  that  instrument,  about  to  be 
amended,  to  protect  the  citizens  from  a  repetition  of  these  acts  of  caprice 
and  oppression.  It  seemed  to  liim  that  both  the  cases  he  had  mentioned, 
were  jrross  violations  of  the  spirit  of  our  institutions— of  the  spirit  and 
meaning  of  our  C'onstitution.  And,  he  found,  too,  that  it  was  a  direct 
violation  of  the  spirit  of  the  Constitution  of  the  United  States.  Such  events 
having  occured,  as  he  had  detailed  —such  inconveniences  having  been  felt, 
he  would  put  it  to  irentlemcn  wbetlier  it  was  not  just,  that  they  should  in- 
troduce some  additional  guards  on  tlie  rights  of  conscience  and  of  reli- 
gious feeling. 

Mr.  Rrigart  observcKl  thai  the  gentleman  had  fallen  into  a  mistake  in 
citing  the  case  he  had  done,  in  regard  to  a  Jew  being  commanded  to  serve 
on  a  jury  on  his  Sabbath,  for  the  purpose  of  showing  that  the  Constitu- 
tion needed  amendment.  He  had  failed  in  doing  so,  for  the  case  did  not 
apply.  All  that  could  be  said  in  relation  to  the  matter  was,  that  the  judge 
had  acted  in  tlie  most  oppressive  and  arbitrary  manner.    The  court  had  a 
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riffht  to  command  obedience  to  their  order  and  decree,  and  that  nght  was 
iD^erent,  and  totally  independent  of,  and  unconnected  with,  the  Constitu- 
tion of  the  State.  As  he  had  just  remarked,  the  most  that  could  be  said 
of  it,  was,  that  it  was  an  arbitrary  exercise  of  the  discretion  vested  in 
courts  of  justice.  And,  tlie  other  case,  which  the  gentleman  had  alluded 
to,  was  precisely  of  the  same  character.  He  would  submit  it  to  the  legal 
knowledge  of  the  gentleman,  when  he  said  that  a  man  who  was  rejected 
in  a  court  of  justice,  was  rejected  on  grounds  totally  dissimilar,  and  having 
no  relation  to  those  which  govern  oaths  taken  under  the  Constitution  of 
the  State.  The  Constitution  of  the  State,  which  was  now  under  conside- 
ration, was  confined  solely  to  official  oaths,  and  had  notliing,  whatever,  to 
do  with  those  oaths  taken  in  courts  of  justice.  The  disbelief  of  a  witness 
was  a  totally  distinct  thing  from  the  qualification  to  hold  office. 

Mr.  Read  fully  concured  with  the  gentleman  that  in  both  the  cases 
which  he  (Mr.  R.)  had  cited,  there  was  an  assumption  of  arbitrary  power 
not  warranted  by  the  Constitution.  But,  he  would  refer  to  that  part  of  the 
gentleman^s  argument,  in  which  he  had  contended,  that  no  inconvenience 
had  occured.  Now,  he  (Mr.  R.)  maintained,  that  although  the  cases 
which  he  had  mentioned,  were  not  justified  by  the  present  Constitution, 
yet  their  very  existence  shewed  the  necessity  of  inserting  some  further 
guards  in  our  next  Constitution,  to  prevent  tliese  gross  and  flagrant  viola- 
tions of  conscience  hereafter. 

Mr.  Craio  said  while  in  committee  yesterday,  it  was  said  that  we 
ought  not  to  make  amendments  to  our  Constitution,  unless  these  changes 
were  advantageous ;  a  principle  generally  acceded  to.  Surely  then  you 
oaglt  not  to  make  changes  in  our  Constitution  calculated  to  do  a  positive 
injury,  and  he  regarded  the  amendment  now  offered,  of  that  character. 
The  gentleman  from  Chester  (Mr.  Darlington)  may  not,  and  he  hoped, 
did  not  intend  his  motion  to  embrace  so  wide  a  range,  as  he  conceived  it 
did.  If  the  motion  prevails,  it  would  repeal  that  article  of  the  Constitu- 
tion in  the  Bill  of  Rights  which  requires  a  test  or  declaration  of  belief  by 
those  who  are  the  officers  of  this  Commonwealth — and  thus  all  restraints 
being  removed,  you  open  the  way  to  office  for  men  who  do  not  believe  in 
the  being  of  a  God,  and  a  future  stite  of  rewards  and  punishments.  The 
question  therefore,  is,  should  this  Constitution  be  based  on  Christian  prin- 
ciples, or  not? — Those  principles  which  have  been  recognized  by  all 
your  laws  and  Constitutions,  from  the  earliest  period  up  to  the  present 
time. 

Mr.  C.  disclaimed  having  any  wish  for' sectarian  preferences  being  in- 
troduced into  our  Constitution — he  did  not  wish  to  join  Church  and  State 
— he  would  vote  against  any  thing  of  that  kuid.  Our  Constitution  does 
not  recognize  such  a  principle.  The  gentleman  from  Chester  (Mr.  D.) 
refered  to  the  case  of  a  Jew  in  Philadelphia.  Sir,  a  Jew  is  not  prohibitea 
from  office  by  our  Constitution ;  neither  is  a  Mahometan ;  he  professes  to 
believe  in  a  future  state  and  a  Supreme  Being.  Cicero,  by  the  force  of 
his  own  intellect,  had  expanded  views  of  a  future  state,  and  might  have 
held  office  under  our  present  Constitution.  Those  views  of  a  future  state 
were  very  imperfect  without  the  aid  of  revelation  ;  but  they  are  in  some 
manner  or  degree  understood  and  believed,  even  by  the  Indians  of  tlie 
forest.  There  are,  however,  men  in  Christian  lands,  even  in  this  land, 
who  wish  there  was  not  a  future  state  nor  a  Supreme  Being ;  who  have 
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given  themselves  to  licentiousness,  hardened  their  hearts,  and  run  upon 
weir  own  destruction,  until  they  are  given  up  to  strong  delusion  to  believe 
a  lie.  Are  these  the  men  to  whom  you  wish  to  open  the  door  of  office, 
and  ask  tliem  to  make  a  solemn  appeal  to  the  Supreme  Being,  when  they 
do  not  believe  there  is  such  a  being.  France  tried  tlie  experiment  on  a 
large  scale.  Under  the  influence  of  Voltaire's  principles,  she  expunged 
the  name  of  the  Supreme  Being  from  her  statute  book  ;  and  what  was  the 
consequence?  A  total  abandonment  to  unlawful  lusts  and  passions,  until 
the  land  was  drenched  with  blood,  until  force  of  circumstances  and  expe- 
rience compelled  them  to  restore  and  recognize  this  principle  in  their 
frame  of  government  and  laws,  where  it  now  is  to  be  found.  Those  brave 
men  who  signed  your  Declaration  of  Independence,  expressed  their  de- 
pendence on  and  made  a  solemn  appeal  to  the  Supreme  Ruler  of  the  uni- 
verse. This  Convention  has  recognized  the  being  of  a  God,  and  our  de- 
pendence on  him,  in  giving  the  ministers  of  the  Gospel  an  invitation  to 
open  our  session  every  morning.  I  will  give  one  more  authority  to  shew 
that  our  government  ought  to  be  based  on  Christian  principles,  and  this 
authority  is  one  which  will  be  regarded  as  orthodox,  not  only  by  this  com- 
mittee, but  also  by  the  whole  enlightened  world.  In  his  last  farewel  ad- 
dress. Gen.  Washington  enjoined  it  on  the  American  people  to  encourage 
and  cultivate  the  Christian  religion,  as  no  republican  government  could 
long  exist  as  a  Republic  witliout  it. 

Mr.  Darlington  said  he  entirely  disavowed  any  intention  of  interfering 
with  the  Rill  of  Rights.  He  had  not  the  slightest  inclination  to  inter- 
fere with  the  religious  principles  of  any  man  or  set  of  men.  He  was 
sorry,  then,  that  after  having  said  what  he  had  done  in  the  outset  of  his 
remarks,  the  gentleman  (Mr.  Craig)  should  have  thought  himself  called 
upon  to  insinuate,  by  inuendo,  what  he  (Mr.  D.)  had  most  explicitly  and 
candidly  disavowed.  Seeing  now,  that  there  was  not  a  disposition  to  act 
on  the  subject,  he  would  ask  leave  to  withdraw  the  amendment,  reserving 
to  himself  the  liberty  to  offer  it  on  another  occasion. 

Mr.  D.  then,  accordingly,  withdrew  his  amendment,  and  the  committee 
rose  and  reported  the  eighth  article  without  amendment. 
The  Convention  then  adjourned. 


THURSDAY,  May  18,  1837. 

Mr.  M'DowELL,  of  Bucks,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

Resolved,  ThsX  the  second  section  of  the  fifth  article  of  the  Constitution  be  so  amend- 
ed, that  the  several  Judp^s  of  the  Supreme  Court  shall  hold  their  offices  during  the  tam 
of  fifteen  years,  and  that  the  several  President  Judfi^  of  the  Courts  of  Common  Pleis, 
Oyer  and  Terminer,  General  Jail  Delivery,  Orphans'  Court  and  Court  of  Quarter  Ses- 
sions of  the  Peac<?,  shall  hold  their  ofTices  during  the  period  of  ten  years. 

Retolved,  That  the  tenth  section  of  the  same  article  be  so  amended  as  to  read  thus : 
**  The  Governor  shall  appoint  a  competent  numl)er  of  Justices  of  the  Peace  in  the  several 
counties  of  this  Commonwealth,  but  shall  in  no  instance  appoint  more  than  two  in  any 
one  township,  unless  application  be  made  in  writing,  signed  by  two  thirds  of  the  quali- 
fied electors  of  said  township.    The  said  Justices  sliall  hold  their  commissionB  during 
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the  twm  of  five  yean,  but  may  be  lemoved  on  conviction  of  misbehavior  in  oflke,  or  of 
In&moas  crime,  or  on  the  address  of  two  thirds  of  both  Houses  of  the  Legislatare. 

Metohedt  That  the  third  section  of  the  first  article  of  the  Constitution  be  so  amend- 
ed, that  no  perwn  shall  be  a  Representative  who  shall  not  have  attained  the  age  of 
twetUjf'fuur  years ;  and  that  the  eighth  section  be  so  amended,  that  no  penon  shall  be  a 
Senator  who  shall  not  have  attained  the  age  of  hoenty^gtu  years. 

Mr.  Krebs,  of  Schuylkill,  submitted  the  following  resolution,  whieh 
was  ordered  to  be  laid  on  the  table,  and  printed : 

ReMhedt  That  the  committee  on  the  first  article  of  the  Constitution  be  instructed  to 
enquire  into  the  expediency  of  so  amending  said  article : 

I.  The  Senatorial  term  to  be  two  yeari. 

IL  Tlie  Legislature  shall  meet  on  the  first  Tuesday  of  January,  in  each  year,  unless 
sooner  conveMd  by  the  Governor. 

in.  The  Legislature  shall  have  no  power  to  attach  or  unite  in  any  one  bill  passed  into 
a  law,  two  or  more  subjects  or  objects  of  legislation,  or  any  two  or  more  distinct  appnv 
priationa,  except  impropriations  to  works  and  improvements  exclusively  bekmgihg  to  and 
canied  on  by  the  State. 

rV.  That  a  citizen  of  the  United  States  may  be  a  Senator  or  Representative  of  this 
Slate,  if  he  has  been  an  inhabitant  of  this  State  one  year  next  before  his  election. 

JRe9olved,  That  the  committee  on  the  second  article  of  the  Constitution  be  instructed 
Co  enquire  into  the  expediency  of  so  amending  said  article : 

L  That  no  penon  shall  be  capable  of  holding  the  office  of  Governor  longer  than  two 


n.  The  Governor  to  ^tpoint,  with  the  consent  and  qiprobalion  of  the  Senate,  the 
Judges  of  the  Supreme  Court,  and  the  President  Judges  of  the  County  Courts,  fw  a  term 
of  years. 

m.  That  the  Associate  Judges,  Prothonotaries,  Registers,  Recorders  and  Cleiks  of 
Courts,  and  Justices  of  the  Peace,  be  elected  by  tim  people  for  a  term  of  years. 

Jietohfed,  That  the  committee  on  the  third  article  of  the  Constitution  be  instructed  to 
to  enquire  into  the  expediency  of  so  amending  said  article : 

That  a  freeman  of  the  age  of  twenty-one  years,  havuig  resided  in  the  State  six  months, 
shall  be  entitled  to  vote  at  general  elections. 

Mr.  Mageb,  of  Perry,  submitted  the  following  resolution,  which  was 
ordered  to  be  laid  on  the  table,  and  printed : 

RtMhoedj  That  the  committee  on  the  fifth  article  of  the  Constitution  be  instructed 
to  enquire  into  the  expediency  of  so  altering  the  tenth  section  of  said  article,  that  Justices 
of  the  Peace  be  elected  triennially  by  the  people,  and  that  they  give  bond  for  their  fiuth- 
ful  performance  of  duty. 

Mr.  RiTER,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed : 

Beaolved,  That  the  Secretary  of  the  Commonwealth  be  requested  to  prepare  for  this 
Convention,  a  statement  of  the  number  of  cases  of  impeachment  and  investigation,  with 
a  view  to  removal  by  address  or  otherwise  of  Judges  and  Justices  of  the  Peace,  which 
have  taken  place  since  the  year  eighteen  hundred  and  twenty,  together  with  a  statement 
of  the  actual  number  of  convictions  and  removals  under  such  proceedings. 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  resolution,  whieh 
was  ordered  to  be  laid  on  the  table,  and  printed  : 

Rewtvedy  That  the  following  amendments  be  added  to  article  fourth  of  the  Constitu- 
tion. 

1.  At  the  end  of  section  first  add  these  words,  viz :  ^  Md  Provided,  That  no  person 
who  has  made  any  bet  or  wager  on  the  result  of  any  eleotion,  shall  be  entitled  to  vole  at 
such  election".    Also,  add  the  following : 

SxcT.  4.  To  secure  fairness  and  impartiality  and  a  representation  of  the  mincnrity  in 
te  reception  and  counting  of  voles,  the  quahfied  voten  of  each  ward  and  township  in 
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this  Commonwealth,  shall,  on  the  day  of  in  Mch  year,  elact  thrae  peoooi 

Judges  and  Inspoctors  of  elections  for  the  year  next  ensuing,  and  in  ftuch  declioatf 
insj)ectors,  each  elector  may  vote  for  not  more  than  two  candidates,  and  tfaa  thiee  pcaov 
having  the  highest  number  of  votes,  shall  be  chosen. 

Mr.  C0ATE8,  of  Lancaster,  submitted  the  following  resoluiioii,  wbid 

was  ordered  to  be  laid  on  the  table,  and  printed: 

Rewtvedj  That  the  second  section  of  the  first  article  of  the  Constitotiott  be«i  tflHodp 
cd,  that  the  annual  election  of  Htate  and  County  offioeis  be  held  on  tbe  isft  Twri^ 
and  Wc<1ncsday  of  September,  and  that  the  polls  be  closed  on  the  evening  of  taA  ^ 
at  seven  o'clock. 

Mr.  KoNiGMACHER,  of  Lancaster,  from  the  committee  appointed  to  aicar- 
tain  from  the  members  of  the  Convention,  the  proportion  of  English  liid 
German  Daily  Chronicle  and  Journal  of  the  Convenfion,  beat  suited  fa 
the  use  of  their  respective  constituents,  made  a  report,  which  was  ordaicd 
to  he  laid  on  the  table,  and  printed  : 

Mr.  Denny,  of  Allegheny,  from  the  committee  on  the  first  article  of  fte 
Constitution,  made  the  following  report,  which  was  ordered  to  be  laid  on 
the  table,  and  printed. 

The  committee  on  the  first  article  of  tlie  Constitution  beg  leare  to  wiAit 
the  follow injB:  report,  viz : 

That  the  fifth  section  of  said  article  be  amended  so  as  to  read  as  M- 
lows,  viz : 

Skct.  5.  The  Senators  shall  be  chosen  for  three  years,  by  the  eiiizeni 
of  Philadelphia,  and  of  the  several  counties,  at  the  same  time,  in  the  saiie 
maimer,  and  at  the  same  places  where  they  shall  vote  for  Represenlt- 
tives. 

The  committee  further  report,  that  it  is  inexpedient  to  make  any  alte- 
ration in  the  sixth,  seventh,  eightli,  twenty-second  and  twenty-third  sae- 
tions  of  said  article. 

On  motion  of  Mr.  Denny, 

Ordered^  That  the  committee  on  the  first  article  ofUie  Constitution  be  dUKharsni 
from  the  furtlier  consideration  of  the  following  resolutions : 

No.  14.  Jieiolvedt  That  the  second  section  ot  Uie  first  article  of  the  Constitation  ^mto 
nmendrd,  that  the  annual  election  of  State  and  County  officers  bo  held  co  ths  fint 
Thursday  and  Friday  of  Si^tiunber;  that  the  tenth  section  of  the  same  tiitida  be  so 
amended,  that  the  General  Assembly  shall  meet  on  the  first  Monday  of  November,  in 
every  y»'ar. 

No.  20.  Ucwlvedy  That  the  committee  on  the  first  article  of  tlie  Constitudon  of  diis 
Commonwi'ulth  be  instructed  to  consider  the  propriety  of  reducing  the  official  tma  of 
the  State  Henatnrs  to  a  term  of  two  years.  The  General  Assembly  shafl  meet  on  dM 
first  Tuewday  in  January,  in  every  year,  unless  sooner  convened  by  Uie  Governor. 

No.  28.  Hrsolvedy  That  the  committee  on  the  first  article  of  the  Constitution  be 
infttrurtcd  to  enquire  into  the  expediency  of  providing  for  a  ratio  of  representation,  ean- 
))4)unded  of  cities,  counties  and  population,  in  die  House  of  Representatives  of  this  Con- 
monwealth. 

iKt  By  the  oloction  of  one  Representative,  by  the  citizens  of  each  city  and  eoonty. 
2d.  By  a  lUviuion  uf  the  residue  of  the  number  of  Representativea,  accoiding  to  the  pofio- 
lation  of  the  several  cities  and  counties. 

No.  32.  HcMolved,  That  the  committee  on  the  first  article  of  the  Conatitutifin  be 
instructetl  to  enquire  into  the  expediency  of  amending  that  article,  so  that  each  oountf, 
now  in  the  Statt*,  shall  have  at  least  one  meml)er  in  the  House  of  Representatives. 

No.  35.  Rf&tUvcdt  That  the  committee  on  the  first  article  of  the  Cautltution  bt 
requested  to  enquire  into  the  expediency  of  so  amending  the  sizlh  section  of  tbst  sitidi^ 
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m  that  8«naton  ihall  be  elected  for  two  yctrs,  instead  of  four,  as  mention^  in  said 
ioction. 


^ho,  That  the  said  committee  enquire  into  the  expediency  of  m  amending  the  ninth 
Mctioo  of  the  said  article,  that  Senators  shall  be  divided  into  two,  instead  of  four  classes, 
m  that  one  half  of  Che  whole  number  of  Senators  shall  be  elected  every  year. 

Mr.  PuRviANCB,  from  the  minority  of  tlie  committee  to  whom  was  rcfer- 
mI  the  first  article  of  the  Constitution,  made  the  following  report,  which 
iras  ordered  to  be  laid  on  the  table,  and  printed: 

That  it  is  expedient  so  to  alter  the  twenty-second  and  twenty-tliird  sec- 
tions of  said  article,  to  read  as  follows,  viz : 

Sbct.  22.  Every  bill  which  shall  have  passed  both  Houses,  shall  be 
presented  to  the  Governor ;  if  he  approvjs  he  shall  sign  it,  but  if  he  shall 
not  approve,  he  shall  return  it  with  his  objections,  within  ten  days  after 
it  shall  have  been  presented  to  him,  and  his  objections  shall  be  entered  at 
\mtge  upon  the  journals  of  the  House  in  which  the  bill  originated ;  upon 
ifhich  being  done,  the  Senate  and  House  of  Representative  shall,  in  joint 
neeting,  proceed  to  reconsider  the  said  bill ;  and,  if  after  such  rcconside- 
ration,  two  thirds  of  said  joint  meeting,  upon  joint  ballot,  shall  agree  to 
psss  the  bill,  it  shall  be  a  law.  If  any  bill  shall  not  be  returned  by  the 
Gkyvemor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  prc- 
lented  to  him,  it  shall  be  a  law  in  like  manner  as  if  he  had  signed  it,  unless 
the  Greneral  Assembly,  by  their  adjournment,  prevent  its  return. 

'Skct.  23.  Every  order,  resolution,  or  vote  to  which  the  concurrence  of 
idh  Houses  may  be  necessary,  (except  on  a  question  of  adjournment) 
ihaD  be  presented  to  the  Governor,  and  before  it  shall  tal^e  effect  be 
ipproved  by  him,  or  being  disapproved,  shall  be  repassed  by  two  thirds 
if  both  Houses,  on  joint  ballot,  in  joint  meeting,  for  that  purpose  asscm- 
lied. 

On  motion  of  Mr.  Merrill,  of  Union,  the  resolution  offered  by  him 
festerday,  authorizing  the  purchase  of  50  copies  of  Purdon's  Digest,  wa.s 
ta|^en  up  for  consideration.  The  resolution  having  been  read  a  second 
ime,  and  the  question  bein^  on  its  passage, 

Mr,  Fleming,  of  Lycommg,  moved  to  amend  the  resolution  by  striking 
lat  the  word  "  fifty"  and  inserting  the  words  ''one  hundred  and  thirty- 
Jiree". 

Mr.  Dickey,  of  Beaver,  asked  for  the  yeas  and  nays  on  the  amend- 
nent. 

A  short  discussion  took  place,  in  which  the  arguments  used,  when  the 
juestion  was  considered  on  a  previous  day,  were  repeated,  the  motion  to 
imend  being  sustained  by  Mr.  Fleming,  and  Mr.  Stevens,  and  opposed 
by  Mr.  Merrill,  Mr.  Dickey,  and  Mr.  Hayhurst.  The  question  was 
then  taken  on  the  motion  to  amend,  which  was  decided  in  the  affirmative 
—yeas  63,  nays  58 — the  vote  being  as  follows : 

YxAR — Mesimi.  Ayren,  Baldwin,  Bamitz,  Bayne,  Biddle,  Bonham,  Brown,  of  Lan- 
railer,  Brown,  of  Northampton,  Brown,  of  Philadelphia,  Chandler,  of  Chester,  Chan- 
iler,  of  Philadelphia,  Chauncey,  Clarke,  of  Indiana,  Cleavinger,  Coatcs,  Cochran, 
[7ope,  Cox,  Cram,  Cummin,  Cunningham,  Curll,  Darlington,  Donagan,  DonncU,  Doran, 
Btfle,  Farrelly,  Fleming,  Forward,  Foulkrod,  Gramblc,  Grenell,  Hamlin,  Hastings, 
StUfeiiitein,  Henderson,  of  Allegheny,  Hopkinson,  Houpt,  Hyde,  Long,  Lyons,  Maday, 
Ifsnn,  Martin,  M'Cahen,  Meredith,  Overbid,  Pollock,  Porter,  of  Lancaster,  Reigart, 
Mier,  Ruanell,  Sellers,  Scheetx,  Shdlito,  Stevens,  Stickel,  Swetland,  Todd,  Woodward, 
Voong ,  Sergeant,  JPrtfiidlm/,— ^3* 
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Nats — Mewn.  Agnew,  BankH,  Barclay,  Bamdollar,  Bedford,  Bell,  Bigelow,  Caroy, 
ChambeTB,  Clapp,  Clarke,  of  Beaver,  (^lark,  of  Dauphin,  Cline,  Craig,  Cndn,  Crawfoid, 
Darrah,  Denny,  Dickey,  Dickenson,  Dillinger,  Fry,  Fuller,  Gearhart,  Gilmore,  Hani*, 
Hayhurst,  Hiester,  High,  Ingeraoll,  Jenks,  Keim,  Kennedy,  Kerr,  Konigmadier,  Krebt, 
Magee,  M'Call,  M'Dowell,  M'Sherry,  Merrill,  Merkel,  Miller,  Montgomery,  Myers 
Purviance,  Read,  Bitter,  Royer,  8aq;cr,  Scott,  Seltzer,  Serrill,  Sill,  Smyth,  Snitdy, 
Weaver,  White— 58. 

The  resolution  was  then  further  modified,  on  motion  of  Mr.  Ste- 
vens, and  Mr.  Russell,  of  Bedford,  and  after  some  additional  observap 
tions  in  favor  of  its  passage  by  Mr.  Merrill,  Mr.  Fleming,  Mr.  M*Ca- 
HEN,  of  Philadelphia,  and  Mr.  Forward,  and  a  few  words  from  Mr. 
Dickey,  in  opposition,  the  yeas  and  nays  were  demanded  by  Mr.  Dickey, 
and  the  resolution  was  agreed  to-— yeas  65,  nays  57 — the  vote  being  as 
follows : 

YxAfl — Meflsn.  Ay  ret,  Baldwin,  Barclay,  Bamitz,  Bayne,  Biddle,  Bigelow,  Boohanif 
Brown,  of  Lancaster,  Brown,  of  Northamptoiu  Butler,  Chandler,  of  Chester,  Chandlsri 
of  Philadelphia,  Chauncey,  Clarke,  of  Indiana,  Cleavinger,  Coates,  Cochian,  Co^ 
Cox,  Cummtn,  Cunningham,  Curll,  Darlington,  DonneU,  Doran,  Farrelly,  Fknungt 
Forward,  Foulkrod,  Gamble,  Grenell,  Hamlin,  Hastings,  Helflenstein,  Hendersoii,  of 
Allegheny,  Hopkinson,  Houpt,  Hyde,  Long,  Lyons,  Maclay,  Mann,  Martin,  M'Cahm, 
M*Ck»well,  Meredith,  Merrill,  OveHield,  Pollock,  Porter,  of  Lancaster,  Reigait,  Riter, 
Russell,  Scott,  Sellers,  Sheets,  Shellito,  Stevens,  Stickel,  Swetland,  Todd,  Weidman, 
Woodward,  Sergeant,  Pretident — 65. 

Nats — Messrs.  Agnew,  Banks,  Bamdollar,  Bedford,  Bell,  Brown,  of  Philadelphia 
Carey,  Chambers,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Craig^  Cnin> 
Crawford,  Crum,  Darrah,  Denny,  Dickey,  Dickerson,  Dillinger,  Donagan,  Dunlop,  Fiyi 
Fuller,  Gearhart,  Gihnore,  Harris,  Hayhurst,  Hiester,  High,  IngersoU,  Jenks,  Kara, 
Kennedy,  Kerr,  Konigmacher,  Krebs,  Magce,  M'Call,  M'Shcrry,  Merkel,  AGllcr,  Mont- 
gomery, Myers,  Purviance,  Read,  Ritter,  Rogers,  Saeger,  Seltzer,  Serrill,  Sill,  Smyth, 
Taggiurt,  White,  Young^57. 

The  Convention  then  proceeded  to  the  consideration  of  the  Sth  article 
of  the  Constitution,  as  reported  by  the  committee  of  the  whole,  without 
amendment,  as  follows : 

ARTICLE  Vin— OF  THE  OATH  OF  OFFICE.  • 

*<  Members  of  the  General  Assembly,  and  all  officers.  Executive  and  Jadicial,  A^fi  be 
bound  by  oath  or  affirmation  to  support  the  Constitution  of  this  Commonwealth,  and  to 
perform  the  duties  of  their  respective  offices  wtth  fidelity." 

The  question  bein^  on  the  second  reading  of  the  article, 

Mr.  M*Sherrv,  of  Adams,  moved  to  postpone  the  further  consideratioD 
of  this  article  for  the  present,  and  to  proceed  to  the  consideration  of  an- 
other report.  It  would  be  much  better,  in  his  opinion,  to  act  on  the  reports 
in  succession,  in  committee  of  the  whole,  and  then  take  tlie  whole  up  to- 
gether on  the  second  reading,  in  the  Convention.  This  would  save  much 
time  which  might  otherwise  be  consumed  in  reconsideration,  and  in  tran- 
scribing the  articles.  The  fourth  article  could  now  be  taken  up  in  com- 
mittee of  the  whole. 

Mr.  Inoersoll  said  he  always  listened  with  unfeigned  deference  to  all 
the  suggestions  of  the  gentleman  from  Adams,  but  he  thought  the  first 
reading  in  the  House  w:is  a  premature  stage  for  stopping  the  consideration 
of  the  subject.  In  the  committee  of  the  whole  the  yeas  and  nays  were 
not  taken,  except  upon  the  demand  of  thirty  members.  There  were 
many  members  who  did  not  wish  to  take  part  in  the  discuraion  of  the 
•ufajtot,  who   wtni  vtry  decirous  tliat  their  names  should  bo  roectfded 
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upon  the  question.  He  would,  therefore,  suggest,  as  tlie  preferable  mode 
of  proceeding,  that  we  should  leave  every  thing  inchoate,  unfinished,  until 
after  we  had  brought  every  amendment  to  a  certain  stage  of  maturity,  in 
order  that  we  might  then  adjourn,  and  give  the  people  an  opportunity  to 
examine  our  work  and  express  their  sentiments  upon  it.  He  found 
gentlemen  of  experience  who  did  not  agree  with  him  in  all  points,  con- 
currring  in  opinion  that  we  could  not  be  too  deliberate  and  cautious  in 
doing  sdl  that  we  had  to  do.  After  an  extensive  discussion  in  the  com- 
mittee, the  amendments  could  be  reported  and  read  in  the  House ;  the 
yeas  and  nays  recorded  upon  them,  and  then  laid  over,  in  succession. 
Then,  in  his  opinion,  this  body  ought  to  adjourn.  About  the  4th  of  July 
the  business  could  be  advanced  to  the  stage  he  rcfcrcd  to.  At  that  time, 
the  weather  would  be  warm,  and,  perhaps,  the  place  unhealthy ;  though 
in  regard  to  that,  he  was  not  certain.  He  could  see  no  occasion  for 
precipitating  the  business.  The  Convention  might  adjourn  over  to  the 
spring :  and  he  submitted  it  to  his  friend  from  Adams,  that  his  motion  for 
postponement  was  premature.  Each  report,  he  thought,  ought  to  pass 
one  reading  in  the  House,  and  an  opportunity  should  be  afforded  for  taking 
the  yeas  and  nays'  upon  it. 

Mr.  Clarke,  of  Indiana,  said  he  was  pleased  with  the  proposition  of 
the  gentleman  from  Adams,  (Mr.  M'Sherry).  Perhaps  the  gentleman 
from  Philadelphia  county  might  be  mistaken  in  his  views  concerning  the 
opportunity  which  would  be  afforded  to  members  of  recording  their  names. 
If  the  motion  of  the  gentleman  from  Adams  should  prevail,  they  could  go 
from  article  to  article,  in  committee  of  tlie  whole.  They  would  then 
come  at  what  he  had  wanted  at  first,  but  a  majority  had  decided  against 
him,  and  he  always  acquiesced  in  the  decision  of  a  majority.  The  whole 
of  the  amendments  made  in  committee  of  the  whole  might  then  be 
printed :  and,  when  they  were  taken  up  in  Convention,  every  member 
would  have  an  opportunity  to  move  his  amendment,  and  to  have  the  yeas 
and  nays  upon  it.  We  can  then,  (said  Mr.  C.)  according  to  the  sugges- 
tion of  the  gentleman  from  Philadelphia  county,  which  pleased  me  very 
much,  adjourn,  if  we  think  proper,  over  the  sickly  season,  until  some  day 
in  the  fall,  or  perhaps  in  the  spring.  Time  is  of  no  importance.  We 
'  ought  to  proceed  in  our  labors  with  the  utmost  care  and  the  deliberation 
due  to  their  importance,  and  do  nothing  hastily.  After  we  have  gone 
through  the  second  reading,  we  can  print  the  amendments,  and  send  them 
out  to  the  people  ;  adjourn  over,  consult  our  constituents,  and  return  better 
informed  as  to  their  will,  and  better  prepared  for  final  action  on  the  sub- 
ject. If  we  were  now  to  go  through  the  second  reading,  the  amendments 
would  be  transcribed  for  a  third  reading,  and  it  would  tlien  be  necessary 
to  go  back  into  committee  of  the  whole  for  the  purpose  of  inserting  any 
new  amendment.  Thus,  we  might  have  to  go  into  committee  of  the 
whole,  twice  on  the  same  article.  The  plan  proposed  by  the  gentleman 
from  Adams,  would  save  the  trouble  of  going  hack  into  committee  of  the 
whole.     For  these  reason;;,  he  should  Tote  for  the  motion  to  postpone. 

Mr.  M'Shf.rry  said,  it  had  been  his  chief  object  to  get  the  opinions  of 
members.  He  also  approved  of  tlie  suggestion  of  tlie  gentleman  from 
Philadelphia,  to  adjourn  over,  and  meet  again  in  the  fall.  The  motion 
which  he  (Mr.  M'Shkrry)  had  now  made,  would  not  preclude  Uie  ques- 
tion  flrottt  being  taken  leparately  on  each  artiele»  after  the  article  had  gone 
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through  committee  of  the  whole,  lie  hoped  tlie  whole  body  of  the 
amendmentH  would  be  brought  before  the  Convention  together,  and  after 
they  had  passed  through  a  second  reading,  the  Convention  could  either 
adjourn  over,  or  go  on  and  submit  the  amendments  in  a  matured  form. 
He  wished  to  know  the  opinions  of  gentlemen  on  these  points. 

The  President  said  that  in  relation  to  this  matter  a  question  of  order 
occured,  on  which  the  Chair  had  formed  an  opinion,  which  he  would 
state,  and  leave  the  subject  to  the  decision  of  the  Convention. 

The  rules,  as  adopted,  provided  that  all  amendments  and  articles 
amended  should  be  read  tliree  times.  In  this  case,  tlie  committee  had 
reported  an  article  without  amendment,  and  the  committee  of  the  whole 
reported  the  report  of  the  committee  without  amendment;  when  the 
standing  committee  and  the  committee  of  the  whole  concurred  in  leaying 
the  old  Constitution  unaltered,  there  could  be  no  third  reading,  because 
there  was  nothing  to  read  a  third  time,  /fhe  article  in  that  case,  would 
be  finally  disposed  of  on  second  reading.  If  the  Convention  should  now 
order  this  article  to  a  second  reading,  it  would  be  finally  disposed  of,  and 
beyond  the  reach  of  the  Convention.  For  the  original  article  of  the 
Constitution  remaining  untouched,  there  would  be  nothing  to  read  a  third 
time.  According  to  the  direction  of  the  rule,  a  reconsideration  would 
be  the  only  means  of  bringing  the  subject  again  before  the  Convention. 

Mr.  Inoersoll  said  this  opinion  of  the  Chair  presented  a  question  of 
vital  importance.  He  did  not  profess  to  be  skilled  in  these  questions,  and 
he  hoped  that  the  gentleman  from  Adams,  the  gentleman  from  Indiana, 
and  the  several  gentlemen  from  the  city,  who  were  more  experienced, 
would  favor  us  with  their  views  in  regard  to  the  question  stated  by  the 
Chair.  It  was  of  great  importance  to  know  if  we  were  in  danger  of 
being  caught,  not  by  the  design  of  any  one— he  made  no  such  imputation 
— but  by  the  operation  of  the  rule  which  might  place  us  in  a  position, 
from  which  we  might  not  be  able  to  go  back  into  committee  without  a 
vote  of  two  thirds,  thereby  placing  the  majority  in  the  hands  of  the 
minority,  and,  in  effect,  enabling  the  minority  to  decide  what  amend- 
ments should  be  made  to  the  Constitution.  He  had  presented  the 
question  thus  broadly-— he  might  say,  formidably,  that  others  might 
consider  it,  and  give  him  the  benefit  of  their  opinions.  He  submitted  to 
the  gentleman  from  Adams,  and  the  gentleman  from  Indiana,  for  whose 
opinions  he  had  learned  to  have  great  respect,  whether  they  might  not 
have  adopted  erroneous  views  in  reference  to  this  matter. 

Mr.  M'Sherry  explained,  that  a  postponement,  for  the  present,  would 
not  preclude  the  gentleman  from  calling  it  up,  to-morrow,  or  at  any  other 
time. 

Mr.  IxGERsoLL  complained  that  he  was  not  understood.  He  said  he 
was  satisfied  that  the  subject  could  be  recalled  ;  but,  when  it  was  recall- 
ed, what  would  be  the  condition  of  it  ?  Could  we  go  back  into  commit- 
tee of  the  whole,  without  a  vote  of  two-thirds  ?  We  had  passed  through 
the  eighth  article  of  the  Constitution  on  the  subject  of  oaths,  and  the 
amendments  offered  had  been  negatived  by  a  large  majority,  aa  they 
probably  would  be  again  on  the  call  of  the  yeas  and  nays.  One  very 
interesting  amendment  offered  by  the  respectable  gentleman  from  Cheater, 
(Mr.  Darlington]  that  gentleman  had  thouglit  proper  to  withdraw— -and 
he  was  sorry  for  it,  ai  it  was  a  subject  of  vital  importance.    Thitv  lod 
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one  other,  which  he  had  in  view  were,  vet  undecided,  and  oufi^ht  to  be 
again  ofTered.  But  the  great  question  was  itself  undecided.  Unless  he 
should  hear  some  better  reasons  than  he  he  had  hitherto  heard,  he  should 
be  in  favor  of  abolidhing,  and  meant  to  record  his  negative  against  all 
political  oaths,  though  not  of  official  oatlis.  As  at  present  advised,  he 
should  record  his  vote  against  the  eighth  article  of  the  Constitution  alto- 
gether. We  had,  as  yet,  done  nothing  on  the  subject.  He  considered  all 
uiat  passed  in  committee  of  the  whole  as  mere  conversation,  not  decision ; 
and  that  by  passing  over  the  article  at  this  time,  we  were  acting  prema- 
turely. If  it  was  to  be  passed  by  as  it  is,  nothing  would  be  learned. 
We  have  had  no  yeas  and  nays  recorded ;  we  have  come  in  here  and 
conversed  upon  the  subject,  which  is  but  one  stage  beyond  a  conversation 
out  of  doors.  It  was  premature,  as  he  understood  the  matter,  to  stop, 
until  we  passed  an  opinion  upon  it.  He  regarded  it  then,  as  highly 
important,  for  gentlemen  ^ho  were  familiar  with  parliamentary  practice, 
lo  state  in  what  condition  we  stood. 

Mr.  Meredith  said  he  was  much  pleased  with  the  proposition  of  the 
gentleman  from  Adorns,  which  he  understood  to  be  this:  to  pass  the 
respective  articles  of  the  Constitution  through  the  committee  of  the  whole 
body,  where  there  would  be  a  free  interdiange  of  opinions,  and  agree 
when  the  amendments  are  to  be  made,  and  have  the  wnole  printed  in  the 
amended  form.  We  should  then  have  the  whole  Constitution  before  us. 
In  respect  to  the  eighth  article  of  the  Constitution,  many  voted  against 
the  amendment  proposed  by  the  gentleman  from  Chester,  on  the  ground 
that  there  was  another  article — the  bill  of  rights — ^to  which  it  more  pro- 
perly belonged,  and  in  which  an  amendment  might  be  made  to  meet  his 
views.  If  we  are  to  have  such  provision  at  all,  that  is  thought,  by  many, 
to  be  the  proper  place  for  it.  We  shall  come  then,  after  passing  all  the 
articles  through  the  committee  of  the  whole,  to  the  second  reading, 
without  any  embarrassment.  After  reading  the  article  a  second  time,  there 
can  be  no  amendment,  without  unanimous  consent,  or  a  recommitment, 
which  requires  a  vote  of  two-thirds. 

Mr.  Ingersoll  said  his  difficulty  was  to  know  what  was  the  first,  and 
what  the  second  reading. 

Mr.  Meredith  explained  that  the  first  reading  was  in  the  committee  of 
the  whole,  and  the  second  reading  afler  the  committee  of  the  whole  had 
reported  the  amendments.  Perhaps,  the  general  sense  of  all  would  end  in 
acquiescing  in  the  propriety  of  the  nile  in  which  the  question  had  origina- 
ted. If  the  committee  should  succeed  in  passing  the  article  through  to  a 
second  reading,  without  amendment,  there  would  be  no  necessity  for 
reading  it  a  third  time,  and  the  question  should  be  taken  on  its  adoption. 
If,  however,  the  course  suggested  by  the  gentleman  from  Adams  should 
be  pursued,  why,  then,  gentlemen  would  have  time  to  reflect  and  delibe- 
rate on  the  subject,  and  we  could  proceed  this  morning  to  the  considera- 
tion of  the  fourth  article  as  in  committee  of  the  whole. 

Mr.  Ingersoll  wished  to  ask  the  gentleman  who  had  just  taken  his 
seat,  whether,  when  any  article  of  the  Constitution  had  passed  through  a 
second  reading,  and  was  not  amended,  it  was  unattainable  for  any 
delegate,  except  through  the  instrumentality  of  two-thirds  of  the  body,  to 
obtain  a  reconsideration  of  the  question  ? 

Mr.  Mbrbdith  rej^ed  that  the  opinion  of  the  Committee  on  rules  was, 
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and  they  had  so  provided,  that  the  amendments  which  might  be  offered  to 
each  article,  must  be  proposed  only  on  the  second  reading  of  it,  as  was 
done  in  the  case  of  bills,  in  all  parliamentary  bodies.  The  better  coarse 
would  have  been  to  have  framed  the  rules  so  as  to  provide  that  the 
question  need  not  be  taken  on  those  articles  to  which  the  committees 
had  made  no  amendments.  This  conclusion  he  had  come  to  only  dn 
reflection,  since  the  committee  on  rules  had  reported.  It  appeared  to 
him,  that  it  should  be  generally  considered  hereafter,  that  if  an  article  had 
gone  through  a  second  reading,  amendments  could  not  tlien  be  offered  to 
it,  without  the  general  and  unanimous  consent  of  the  Convention.  If  the 
consideration  of  the  article  should  be  postponed  for  the  present,  time  for 
reflection  would  be  given,  and  an  alteration  might  be  made  in  the  rule,  if 
it  should  be  deemed  necessary.  He  thought  that  the  doubt  suggested  by 
the  Chair  as  to  the  construction  of  the  rule  was  a  sound  one,  and  one 
arising  out  of  the  manner  in  which  the  rules  hadibeen  reported. 

Mr.  Earle  remarked,  that  if  it  was  supposed  that  the  construction  put 
by  the  Chair  upon  the  rules,  which  appeared  to  him  to  be  the  correct  one, 
would  lead  to  any  inconvenience,  the  shortest  method  of  avoiding  that 
inconvenience  would  be,  to  bring  forward  a  rule— ^let  it  lie  on  the  table 
one  day,  and  then  adopt  it.  He  was  decidedly  in  favor  of  the  course  sug- 
gested by  the  gentleman  from  Adams,  (Mr.  M^ Sherry)  for  the  reasons 
which  had  been  alluded  to,  as  there  would  be  great  uncertainty  in  the 
minds  of  members  as  to  the  article  of  the  Constitution  to  which  any  par- 
ticular amendment  belonged.  In  the  committee  upon  which  he  haa  been 
placed,  there  was  a  difference  of  opinion  among  the  members  as  to  whe- 
ther certain  amendments  pertained  to  this  article,  or  to  the  other  article  of 
the  Constitution.  Now,  he  thought,  that  that  inconvenience  ought  to  be 
avoided.  Doubtless,  much  inconvenience  and  a  great  waste  of  time  would 
be  avoided,  and  every  member  would  understand  what  he  was  about,  if 
we  took  up  the  Constitution  in  general,  and  allowed  members  to  propose 
amendments  to  it.  By  this  means,  wc  should  be  able  to  learn  what 
changes  are  to  be  made  by  the  Convention. 

Mr.  Cunningham  said  that  he  was  at  a  loss  to  understand  how  it  was, 
that  unless  an  amendment  was  made  to  any  article,  the  Convention  could 
not  proceed  to  its  third  reading.  He  thought  that  the  same  course  would 
have  been  pursued  in  reference  to  the  reading  of  these  articles  as  in  respect 
to  bills.  That  was  the  understanding  of  the  committee  when  they  reports 
ed  the  rules.  The  rule  which  says  that  amendments  shall  be  read  three 
times,  corresponds  with  the  rule  of  the  Legislature  concerning  joint  reso- 
lutions, &c.  He  maintained  that  all  articles  must  be  read  three  times  as 
well  as  the  amendments  of  those  articles.  Then  why  make  the  distinc- 
tion now  ?  The  fact  was,  that  the  whole  of  this  difficulty  had  arisen  from 
the  Convention  having  begun  their  business  in  the  wrong  way.  Here  we 
had  been  in  the  habit  of  reporting  articles,  without  amendments,  and  h^d 
gone  on  to  consider  them  under  the  rule  as  if  the  amendments  were  arti- 
cles. He  adverted  to  the  practice  of  the  House  of  Representatives  for  the 
purpose  of  showing  that  what  had  been  done  here  was  not  in  accordance 
with  it.  The  several  articles  ought  to  be  treated  precisely  as  if  they  were 
hills.  He  conceived  that  it  would  be  better  to  postpone  the  matter  for  the 
present,  and  bring  in  all  tlie  Constitution  together,  witli  the  various  pro- 
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posed  amendments — read  it,  and  tlien  take  it  for  a  second  reading,  and 
act  upon  the  amendments. 

Mr.  Merrill  did  not  wish  to  interfere  with  the  rules  of  order ;  but,  he 
would  suppose  that  all  the  amendments  proposed  were  to  be  rejected,  as 
in  committee  of  the  whole :  what  would  be  the  question  ?  Would  it  not 
b&— will  the  Convention  agree  to  the  report  of  the  committee  ? 

Mr.  Cunningham  said  that  no  question  would  be  taken  on  the  report 
of  a  committee  of  the  whole,  unless  an  article  were  negatived.  When  a 
committee  refuses  to  pass  a  bill,  for  instance,  then  the  question  was 
taken  on  agreeing  to  the  report  of  the  committee  of  the  whole. 

Mr.  Merrill  desired  to  know  what  would  be  the  effect  of  this  state  of 
things.  Suppose  the  committee  of  the  whole  had  refused  to  agree  to  any 
amendments,  and  the  Convention' had  agreed  to  the  report  of  that  commit- 
tee of  the  whole :  would  the  effect  be  to  leave  the  Constitution  as  the 
Constitution  of  1790,  and  would  the  several  articles  be  submitted  to  the 
people  as  our  work  ?  In  that  case,  do  we  enact  a  whole  Constitution, 
taking  effect  from  this  time  ?  He  wished  to  be  informed  on  this  point. 
He  thought  that  we  had  nothing  to  do  but  to  pass  such  amendments  as  we 
might  think  necessary,  and  submit  them  to  the  people.  The  Constitution 
would  then  stand  as  ^e  Constitution  of  1790,  except  as  regards  the  amend- 
ments which  might  have  been  adopted  by  the  people.  He  was  opposed 
to  doing  any  thing  to  destroy  the  force  and  effect  of  the  old  Constitution,  or 
to  doing  any  thing  more  than  propose  such  changes  as  might  be  agreed  on 
as  amendments  to  that  Constitution,  believing  that  they  had  no  power  to 
re-enact  and  make  more  solemn  the  Constitution  of  1790.  If  they  were 
to  be  called  on  to  re-enact  the  old  Constitution,  or  make  a  new  Constitution, 
they  were  going  beyond  their  commission.  They  had  passed  the  eighth 
article  without  amendment,  through  committee  of  the  whole,  but  they  had 
no  authority  from  the  people  to  say  that  this  article  should  remain.  It 
would,  if  not  amended,  stand  unchanged,  and  ought  not  to  be  submitted  to 
the  people. 

Mr.  Meredith  observed  that  if  it  was  the  wish  of  the  Convention  that 
the  articles  should  be  read  a  third  time,  it  was  easy  to  declare,  that  that 
should  be  the  rule  in  future. 

Mr.  Ingersoll  felt  satisfied  from  the  observations  made  by  gentlemen 
around  him,  Uiat  the  suggestion  of  the  gentleman  from  Adams,  was  the 
true  mode  of  proceeding.  As  all  around  him  seemed  to  concur  in  opinion 
on  the  subject,  he  would,  after  this  question  was  disposed  of,  move  to  re- 
commit the  rules  for  amendment,  in  order  that  we  might  not,  after  weeks 
spent  in  the  consideration  of  an  article,  be  caught — and  he  did  not  use  the 
word  in  any  offensive  sense— in  a  situation  which  might  be  equally  unex- 
pected and  embarrassing. 

Mr.  Meredith  remarked,  that  by  tlie  course  of  proceeding  in  making 
or  considering  amendments  to  tlie  Constitution  in  a  committee  of  the 
whole,  and  then  requiring  a  subsequent  action,  a  good  opportunity  was 
afforded  for  reflection  and  deliberation,  as  a  member  could,  when  the 
amendments  should  be  taken  up  in  the  Convention,  change  his  vote, 
provided  that  his  mind  had  undergone  any  change.  There  ought  to  be 
the  same  deliberation  as  in  passing  bills,  and  for  that  purpose,  the  rule  re- 
quired three  distinct  readhigs.  The  operation  was  perfectly  simple.  A 
word  in  reply  to  tlie  gentleman  from  Union  (Mr.  Merrill).    The  com- 
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mittee  of  the  whole  had  reported  the  8th  article  without  amendment.  The 
Convention,  on  the  second  reading,  would  take  the  question  on  that  re* 
port.  If  any  gentleman  should  move  to  strike  out  the  article,  that  would 
be  a  proposition  to  amend  the  Constitution.  Should  the  House  agree, 
and  strike  out  the  article,  it  would  be  an  amendment  of  the  Constitution : 
if  not,  the  Constitution  remains  as  it  is.  Tims  the  articles  which  are  not 
amended,  will  remain  unacted  on,  and  retain  their  full  force;  in  virtue  of 
their  original  introduction  into  the  Constitution  of  1790.  He  was  indif- 
ferent as  to  the  course  now  pursued  ;  whether  a  motion  were  made  to  re- 
commit the  rules,  or  a  new  nde  were  offered.  Perhaps  the  best  mode 
would  be  to  recommit. 

The  motion  to  postpone  the  consideration  of  the  eighth  article  was  then 
agreed  to. 

Mr.  Inoersoll  then  asked  and  obtained  leave  to  make  a  motion  to  re- 
commit the  subject  of  the  rules  to  the  committee  on  rules,  for  the  purpose 
of  making  such  alterations  and  additions,  as  they  may  deem  expedient,  in 
reference  to  the  several  readings  of  amendments.  He  did  not  care  what 
the  nile  was,  so  that  it  could  be  understood. 

Mr.  Cox  said  that  if  he  was  not  mistaken,  the  report  was  from  a  select 
committee,  which  had  been  raised  on  the  subject,  and,  if  a  select  commits 
tee,  it  had  been  discharged.  If  not,  he  thought  that  there  was  no  cause 
for  reference  of  the  niles  to  a  committee ;  but  a  simple  resolution  might  be 
offered,  and  there  would  be  a  saving  of  time  by  adopting  that  course. 

Mr.  Inoersoll  :  The  Chair  might  constitute  a  new  committee. 

Mr.  DuNLOP  intimated  that  he  would  submit  a  resolution  proposing  that 
any  article  of  the  Constitution  may  be  read  a  third  time. 

Mr.  Inoersoll  remarked  that  this  was  a  matter  of  some  importance, 
and  it  seemed  to  him  that  it  would  be  better  to  proceed  in  Hie  ordinary 
way,  and  take  the  action  of  a  committe  on  the  subject,  who  woidd  delibe- 
rate and  report  to  the  Convention  for  its  sanction.  This  difficulty  had 
been  suddenly  spnmg  upon  us,  and  there  scorned  to  exist  some  differences 
of  opinion.  He  considered  it  immaterial  which  way  the  rule  was  altered, 
but  he  was  in  favor  of  a  committee.  There  was  an  apt  but  a  trite  adage— 
'*the  longest  way  round  is  the  shortest  way  home".  They  might,  to  be 
sure,  act  by  resolution,  but  he  prefered  tliat  tlic  rules  should  be  refered  to 
a  select  committee,  as  the  more  proper  course. 

Mr.  Meredith  hoped  the  gentleman  from  Somerset  (Mr.  Cox)  would 
withdraw  his  opposition,  and  let  the  subject  go  to  a  select  committee.  He 
thought  there  would  be  this  advantage  in  doing  so.  The  phraseology  of 
the  rules  might  require  a  little  alteration,  and  the  committee  on  rules  would 
be  able  to  report  to-morrow  morning, 

Mr.  Cox  did  not  mean  to  be  understood  as  making  any  opposition  to 
the  reference.  But  if  the  subject  was  to  be  committed,  he  would  wish 
the  motion  to  be  so  amended  as  to  refer  it  to  the  same  gentlemen  who  con- 
stituted the  former  committee  on  the  rules,  and  that  they  be  a  standing 
committee  on  the  rules,  as  there  might  be  other  alterations  found  neces- 
sary. 

The  President  said  the  same  gentlemen  would  be  appointed. 

Mr.  Clarke,  of  Indiana,  thought  that  the  course  of  the  gentleman  from 
Philadelphia,  was  the  best  course  to  be  pursued,  and  time  would  be  saved 
by  it. 
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Mr.  ReAJ>  supgosled  an  amendment  U>  the  resolution — that  the  commit- 
tee be  instnictcd,  also,  to  revise  the  seventh  rule. 

Mr.  Ingersoll  accepted  the  amendment. 

Mr.  Clarke,  of  Indiana,  said  tliat  il  woidd  be  necessary  to  refer  the 
30th  rule  as  well  as  the  7tli. 

Mr.  Ingersoll  then  moved  tliat  the  7th  and  30th  rules  be  refered  to  a 
select  committee  of  five  members,  which  was  ajjreed  to. 

Orderetl^  That  Messrs.  Chan rerh,  Dicket,  Portkr,  of  Northampton,  Meredith, 
and  Ban KR,  he  the  committee  for  the  pur[)OHC  expressed  in  the  said  motion. 

FOITRTH    ARTICLE. 

On  motion  of  Mr.  Read,  of  Susquehanna,  the  Convention  tlien  proceed- 
ed to  consider  the  fourth  article  of  the  Constitution ;  and  the  Convention 
having  resolved  itself  into  comniittce  of  the  whole,  Mr.  Denny  in  the 
chair,  the  report  of  the  committee  was  read  as  follows : 

That  they  liave  had  the  subject  under  consideration  and  have  ai^rced  to 
report  the  first  and  third  sections  of  the  said  fourth  article  of  the  C<mstitU' 
tion  without  any  alteration  and  tlie  second  section  of  said  article  with  one 
amendment,  viz: 

To  strike  therefrom  the  words  "  two-thirds",  and  insert  in  lieu  thereof, 
"  a  majority",  so  that  the  section  may  read  as  follows,  viz  : 
^  Sect.  2.  All  impeachments  shall  be  tried  by  the  Senate.  When  sitting 
for  that  purpose,  the  Senators  shall  he  upon  oath  or  aifirmation.     No  per- 
son shall  be  convicted  without  a  majority  of  the  members  present. 

The  report  of  the  minority  of  the  committee  was  also  read,  as  follows : 

The  minority  of  the  committee  to  whom  the  fourth  article  of  the  Con- 
stitution was  refered,  respectfully  report : 

That  they  have  had  the  subject  under  consideration,  and  report  tlie  said 
article  without  amendment. 

JAMES  CLARKE, 
JAMES  C.  BIDDLE, 
ANDREW  BAYNE, 
SAMUEL  CLEAVINGER. 

Mr.  Clarke,  of  Indiana,  then  moved  that  the  committee  proceed  to  con- 
sider the  first  section  of  the  fourth  article  which  was  agreed  to. 
The  1st  section  was  then  read  as  follows : 

"  Sect.  1 .  The  House  of  Representatives  shall  have  the  sole  power  of 
impeaching". 

Mr.  Clarke  stated  that  the  committee  had  unanimously  concured  in  tliis 
section,  and,  no  amendment  being  proposed,  the  question  was  taken  on 
agreeing  to  this  section,  and  decided  in  the  afiirmative. 
The  second  section  was  then  read,  as  follows  : 

"  Sect.  2.  All  impeachments  shall  be  tried  by  the  Senate.  When  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oath  or  affirmation.  No  person 
shall  be  convicted  without  the  concurrence  of  two-thirds  of  the  Senators 
present". 

Mr.  Clarke,  of  Indiana,  said  that  this  was  the  article  on  which 
the  committee  divided.  The  only  difference  of  opinion  thert?,  among 
its  members,  was — as  to  the  insertion  of  the  word  •'  majority",  instead 
of  the  words,  "  two-thirds",  which  is  the  language  used  in  the  pre- 
sent Constitution,     His   own  vote  would  ultimately  depend  upon  the 
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flerision   whirli  niij^lit  Uiko  place  on  thr  otIiiT  articles  of  the  Counh- 
tion.     With  nrsptic't  lo   l\u)  Juiijrrs,  it  \v:is,  as  yet,  uncertain,  wbl  Ar 
C^Hivoiitioii  would  do.     If  tiio  Convrntion  should  rnnliniie  the  tenRflf 
ofliec  of  Judges  and  Justircs  for  lifo,  or  ihirin^  goocl  bchavicmr,  ihnk 
cort^iinly  would   not  ^o  with  thr  minority  lor  the  principle  of  leqiini 
twviity-two  mrnihors  of  tiio  Senate  to  susbun  an  impeachment.    Bri«i 
the  Convention  agreed  to  limit  the  tenure  f»r  oflleoof  Judges  andJwte 
to  any  n'asonablo  ninuher  of  years,  th(m  lie  was  for  retaining  two-tiaii 
of  the  Senate  to  sustain  an  inipeaelmK^nt.     Much  Iiad  lieen  said  aboslie 
indcpondcnec  of  the  judiciary.     Then;  was  no  man  in  this  Conveiliii, 
nor  in  the  Commonwealth,  probably,  that  had  a  higher  opinion  of  di 
Judiciary  of  Pennsylvania  than  he  had.     Nor,  was  there  any  man  iImr^ 
or  elsewhere,  who  would  be  more  ready  to  ^laid  that  independence  winch 
was  necessary  to  enable  them  to  do  justice  between  man  and  man,  ^wil^ 
out  fear,  favor,  or  affection^*. — Hut,  he  had  thought,  and  did  still  IhiiL 
that  life-tenure,  or  lioldin^  for  good  Ix'haviour,  was  not  necessaij  It 
independence,  as  a  man  holdinsf  an  office  for  a  short  period,  could  be  mil 
as  independent  as  the  State  required.     If  we  limittnl  tlic  duration  of  oficBb 
then,  he  thought,  to  make  them  independent,  we  should  present  the  tw- 
thirds  principle,  that  they  siioidd  not  be  lightly  impeached  or  condenuwi. 
And,  feeling  the;  consciousness  that  they  were  liable  to  the  condemmtioi 
of  that  number  of  men,  tiiey  would  be  free  to  exercise  the  duties  of  ifan. 
offices.     But  if,  on  the  other  hand,  the  tenure  of  office  was  left  as  itii» 
we  w^ell  know  the  evils  that  must  ensue.     AVe  knew  the  difficulties  ihi 
Iiad  taken  place  in  Pennsylvania,  where  so  many  of  our  Judges  had  bed 
arraigned,  and,  through  the  intervention  of  the  House  of  Rcpresentalirei, 
brought  before  the  Senate.     He  was  of  opinion  that  many  of  our  JudgH 
had  been  bargained  for,  as  it  was  called.     After  the  committee  had  passed 
a  vote  of  condemnation  on  a  Judge,  the  proceedings  were  held  over  him 
In  terroretTij  and  at  the  end  of  six  months,  he  would  send  in  his  rcsignatioiit 
And,  in  that  way,  he  would  avoid  the  disgrace. 

If,  then,  the  tenure  of  oflicte  was  lo  be  left  as  it  now  is,  he  would,  cer- 
tainly, be  in  favor  of  a  '*  majority"  sustaining  an  impeachment.  He  had 
made  these  few  observations  merely  to  say  lo  the  committee  that  it  was 
not  his  wish  that  liiis  question  should  be  finally  decided  at  this  time.  He 
would  give  gentlemen  notice  that  wh(m  this  subject  should  come  up  again, 
in  the  House,  he  would,  if  no  one  else  did,  make  a  motion  to  postpone 
the  further  conside ration  of  it,  till  after  the  articles  on  the  Judiciary  ahonU 
have  Ixjcn  considered. 

Mr.  BiDDLE,  of  the  city,  said,  Mr.  Chairman — 1  also  am  one  of  the 
minority  of  the  committee  who  reported  on  the  4lh  article  of  tlie  Con* 
stitution  ;  but  while  I  concur  in  the  result  at  wliich  the  gentleman  from 
Indiana  (Mr.  Clarkk)  has  arrived,  I  do  so  for  reasons  different  from 
those  which  have  influenced  his  judgment.  That  gentleman  expects  that 
Uic  tenure  of  judicial  appointments  will  be  changed.  I,  on  the  contranr* 
both  hope  and  trust  that  no  alteration  will  be  made,  firmly  believing  thai 
the  independence  of  the  judges  is  intimately  connected  with  the  tenure  by 
which  they  hold  their  oflices.  The  present  question  affects  their  inde- 
pendence in  a  different  way.  Heretofore  on  a  trial  in  the  Senate,  on  m 
impeachment,  the  concurrence  of  two  thirds  of  the  Senators  lias  been  i^ 
quired  for  the  conviction  of  a  public  officer.  It  is  now  proposed  to  mate 
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the  assent  of  a  hare  majority  suflicicnt  for  that  purpose.  In  all  cases, 
this  is  ohjcctionahici,  hut  espprially  so  in  its  operation  on  the  jucUeiary. 
There  is  no  department  of  the  Government  in  whieh  all  are  so  deeply 
interested.  It  emhnices  witliin  its  protection  and  control  the  highest  and 
the  lowest — the  riolu?8t  and  the  poorest — the  most  popular  and  the  most 
unpopular — even  to  the  dejrnided  criminal,  and  tlu;  outcast  from  society. 
It  is  felt  in  the  active  walks  of  life,  and  it  extends  its  security  over  the 
shade  of  retirement.  The  orcranization  of  the  executive  and  of  the  lejrjs- 
lalive  departments  may  be  modified,  and  the  change  will  he  only  partially 
felt  by  the  community.  But  with  the  judiciary  it  is  diiTerent.  It  per- 
vades all  society,  and  tlie  sphere  of  its  influence  is  coextimsive  with  social 
order.  While  its  functions  arc  thus  important,  it  is  the  weakest  of  all 
the  departments.  It  possesses  no  patronage — it  dispenses  neither  favors 
Dor  rewards.  While  on  the  one  hand,  it  is  thus  unsupported ;  on  the 
other,  it  is  peculiarly  exposed  to  assault.  What,  sir,  ar(?  the  duties  of 
judges  ?  It  is  their  province  to  pronounce  between  the  conflictintir  claims 
of  angry  litigants — sonuUimes  of  popular  party  leaders,  or  even  of  parties 
themselves.  In  every  c:we  there  is  a  successful  and  a  defeated  parly. 
The  former  feels  no  gratitude — he  feels,  and  he  feels  tndy,  that  he  has 
obtained  a  right — justice,  and  no  more ; — while  the  lattcT  too  often  con- 
siders himself  personally  injured,  and  awaits  his  opportunity  of  gratifying 
.his  animosity  and  satisfying  his  revenge.  All  law  is  restraint — and 
without  law  there  is  no  liberty,  save  tliat  liberty  which  consists  in  indulg- 
ing every  one  in  the  gratification  of  his  licentious  and  wayward  passions 
and  selfish  interests,  regardless  of  the  rights  of  all  others.  It  is  the  duty 
of  judges  to  uphold  law — to  enfonre  restraint — to  compel  submission. 
The  very  nature  of  their  duties  exposes  them  to  the  vengciance  of  illnlis- 
posed  men.  Shall  no  shield  l)e  extended  over  them  for  their  protection  ? 
Ijet  us  consult  the  liistory  of  impeachments  in  Pennsylvania,  and  yield 
our  attention  to  the  lessons  of  experience.  The  judges  of  the  Supremp 
Court  w(Te  brought  before  th(*  Senate  on  articles  of  impeachment  prefered 
against  them  by  the  House  of  Representatives.  A  SnirPEX,  a  Yates;  and 
a  Smith,  were  thus  tried — and  a  majority  of  two  Senators  voted  for  their 
conviction — (guilty,  13;  not  guihy,  11.)  Thus  these  judges  whose 
integrity,  uprightness  and  learning  are  now  unquestioned,  and  whose 
memories  are  justly  cherished,  in  a  time  of  party  excitement  narmwly 
escaped  conviction  and  its  consequent  iufaiiiy.  It  was  on  the  occasion  to 
which  I  have  just  reiercd,  that  Judge  Bkackenridok,  the  only  one  of  the 
judges  who  belonged  to  the  donruinnt  party,  impelled  by  an  honoiable 
feeling,  wrote  a  letter,  stating,  that  although  he  was  not  on  the  bench  at  the 
lime  the  transaction  occured  which  had  drawn  the  legislative  displeasure 
on  his  brethren,  he  thought  it  right  to  say  that  he  approved  of  their  con- 
duct, and,  if  present,  should  have  concured  in  their  course.  He  was  not 
spared.  The  spirit  of  parly  injustice  prevailed.  Two  thirds  of  both 
Houses  of  the  Legislatnre  addressed  the  Governor,  requesting  his  removal. 
The  Governor  was  firm,  and  would  not  give  his  consent  to  so  unjust  a 
measure.  A  committee  called  on  him  to  remonstrate  ;  they  urged  that  the 
constitutional  provision  that  the  Governor  muy  remove  on  address,  meant 
must.  Governor  McKean  then  gave  his  celebrated  answer,  **  Gentlemen, 
on  this  occasion,  may  means  wonU.^^  In  tlie  ease  of  Judge  Addison,  who 
had  been  tried  on  an  impeachment,  convicteclj  reniQved,  and  declared  ini 


256  PttOGEgblNGS  AND  DEfiATES. 

Mr.  Sergeant  (President)  did  not  rise  to  speak  on  the  subjects  brought 
to  the  view  of  the  committee,  by  the  several  gentlemen  who  had  already 
spoken,  but  merely  to  state  the  reason  why  he  thought  the  committee 
ought  not  to  rise.  It  appeared  to  him  that  Uiis  article  embraced  a  single 
subject,  and  that  subject  might,  and  ought  to  be,  considered  by  itself; 
and,  independently  of  the  connexion  it  was  supposed  to  have  with  the 
mode  of  appointment  or  duration  of  ofHce.  It  had  been  spoken  of  as 
having  application  only  to  judicial  officers,  but  tliat  was  not  the  languace  of 
the  Constitution.  All  officers  are  liable  to  impeachmentr— all  civil  omceTS 
are  liable  to  impeachments— the  Governor,  and  all  other  civil  officers  shall 
be  liable  to  impeachment  for  any  misdemeanor  in  office.  Now,  sir,  what 
is  the  object  of  this  article  ?  It  is  not  simply  to  get  rid  of  any  civil  officer, 
neither  is  it  simply  to  inflict  punishment  upon  a  criminal — there  are  other 
methods  of  criminal  proceeding,  and  for  the  most  part,  official  misdemea- 
nors may  be  treated  according  to  the  ordinary  course  of  law.  But  it  is 
meant  to  be  a  solemn  proceeding,  in  great  and  solemn  cases,  and  in  such 
only  is  the  power  to  be  exercised.  In  preserving  this  power  in  the  Consti- 
tution, it  is  not  intended  to  be  applied  to  every  case  of  official  misdemeanor, 
for  many  of  which  ample  provision  is  made  in  our  criminal  code— -cases  of 
oppression  or  malconduct  in  office  are,  for  the  most  part,  sufficiently  provi- 
ded for  in  our  general  law.  But,  the  power  is  here  reserved  to  exhibit 
justice  in  her  most  imposing  attitude  and  in  her  most  elevated  character, 
and  to  show,  by  its  application  to  cases  of  high  and  great  official  delin- 
quents, that  none  are  above  her  reach ;  in  such  cases  of  violation  of  offi- 
cial duty,  this  provision  is  to  hold  up  the  perpetrators  as  a  solemn  exam- 
ple of  the  manner  in  which  justice  will  pursue  them.  Now,  sir,  what  is 
the  question  ?  'Why,  it  is,  will  you  or  will  you  not  have  a  tribunal  for 
such  occasions  and  for  such  a  trial.  Will  you  leave  the  Constitution 
without  a  provision  of  tliis  kind  ?  Will  you  dispense  with  the  means  of 
bringing  to  appropriate  justice  your  highest  officers  of  the  Government? 
or  will  you  permit  punishment  to  be  inflicted  only  on  tlie  humblest  indi- 
viduals, and  allow  the  higher  to  escape  the  peculiar  punishment  they 
deserve — the  mark  of  reprobation  they  have  justly  incurred.  In  case 
of  conviction  before  this  tribunal,  what  arc  your  punishments  ?  Removal 
from  office,  and  they  may  extend  to  disqualiiication  from  office,  which  are 
punishments  of  extraordinary  severity.  He  thought  that  every  man  who 
had  any  respect  for  himself,  for  his  name,  and  for  those  who  were  to  come 
after  him,  must  shrink  from  such  punishments  with  instinctive  dread,  and 
the  only  question  then  was,  how  this  tribunal  was  to  be  constituted.  The 
question  was  not  to  whom  shall  you  apply  this  provision  ?  but  it  was  this  : 
will  you  have  the  provision  in  your  Constitution,  and  if  you  will,  how 
shall  your  tribunal  be  constituted  for  the  trial  of  these  offenders,  who  are 
to  be  hurled  from  office  as  men  unworthy  to  be  tlicre,  and  stigmatized  as 
men  unworthy  ever  again  to  be  employed  in  the  public  service  ?  He 
thought  we  were  now  prepared  to  go  on  in  the  consideration  of  this  sub- 
ject, and  that  we  would  only  be  led  away  from  it  by  connecting  it  with 
any  other.  It  might  not,  on  this  question,  be  strictly  in  order  to  go  into 
a  discussion  of  any  otlier  matters,  yet  the  division  of  opinion  exhibited 
here,  and  the  views  presented  to  this  committee,  brought  to  his  mind 
matters  of  very  great  importiniie.  The  argument  of  some  gentlemen  is, 
that  if  you  alter  tlie  mode  of  appointment,  and  change  the  duration  of 
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•ffice,  they  will  be  satisfied  with  the  worse  constituted  tribunal,  that  is,  a 
tribunal  requiring  two  thirds  to  decide.  In  his  judgment,  this  was  a  dis- 
tinction that  imported  more  than  those  might  imagine,  who  had  enter- 
tained it.  They  seemed  to  mean  that  in  proportion  as  the  office  was 
reduced  in  dignity,  they  would  have  a  higher  sentence,  that  is,  a  sentence 
of  a  greater  number.  He  should  think  otherwise— that  the  reverse  was 
the  true  view.  But  the  question  now  is,  how  shall  this  tribunal  be  con- 
stituted to  apply  to  either  or  to  both  ?  There  was  no  ground  for  discri- 
mination. Will  you  have  the  decision  of  those  who  are  to  stamp  a  man 
forever  with  infamy  made  by  a  bare  majority,  or  will  you  require  two 
thirds  ?  The  adoption  of  the  majority  for  the  two  thirds  vote  should  not 
take  place,  unless  for  good  and  sufficient  reasons.  This  applied  to  every 
part  of  the  Constitution.  No  change,  he  thought,  should  be  made  but  for 
good  cause.  He  believed,  however,  that  the  contrary  could  be  shown — 
that  the  reasons  why  the  majority  rule  should  not  be  adopted,  but  the 
Constitution,  in  that  respect,  remain  unchanged,  were  plainly  and  amply 
sufficient.  Was  it  not  deserving  of  consideration  that  the  tribunal  for  the 
trial  of  all  crimes,  from  the  most  petty  case  of  assault  and  battery  to  the 
highest  crime,  was  so  constituted  by  the  law  of  the  land  that  it  required 
the  cx>ncurrence  of  the  whole  twelve  men,  under  the  guidance  of  an 
enlightened  judge,  to  convict  a  citizen.  Nay,  he  could  not  be  put  upon 
his  trial  at  all,  till  there  had  been  a  finding  by  a  grand  jury.  Two  juries 
must  concur.  The  Senate  of  Pennsylvania,  in  the  case  of  impeach- 
ment, are  both  judffe  and  jury.  They  are  to  judge,  and  decide  in  the 
case,  and  their  condemnation  is  of  the  most  destructive  character  to  him 
on  whom  it  falls.  Will  you  then,  require,  for  the  condemnation  of  the 
high  officers  of  our  Government,  but  a  bare  majority  to  convict,  when 
the  man  who  commits  an  assault  and  battery,  to  be  punished  only  with  a 
fine,  is  tried  before  a  tribunal,  of  which  the  whole  must  agree  to  convict 
him  ?  He  hoped  this  view  of  the  subject  would  have  its  full  weight  with 
the  Convention.  So  fully  impressed  was  he  with  the  correctness  of  this 
provision,  requiring  two  thirds  to  convict,  that  were  he  making  a  new 
constitution  he  should  not  think  of  making  a  smaller  number  sufficient. 
But  this  was  not  all.  Who  were  to  be  fiie  accusers  of  these  officers  ? 
The  Representatives  of  the  people  of  Pennsylvania,  the  House  of  Repre- 
sentatives of  the  Commonwealth.  The  meanest  criminal  in  the  land 
cannot  be  put  upon  trial  unless  by  a  grand  jury  who  are  of  opinion  he 
should  be  put  upon  trial ;  but  your  Legislature  orders  these  officers  to  be 
put  upon  trial,  and  that  too,  before  a  tribunal  intimately  connected  with 
that  body  which  is  the  accuser ;  and  the  culprit  is  there  to  be  tried 
without  any  intermediate  step  where  the  proceedings  against  him  may 
be  arrested,  where  the  trial  may  be  put  aside,  or  where,  by  a  pause, 
justice  may  have  time  to  overtake  and  overcome  passion  and  error. 
Then,  again,  passing  over  for  a  moment  the  infinite  inequality  between 
the  accusers  and  the  accused ;  the  feebleness  of  himself  compared  with 
the  House  of  Representatives,  his  accuser ;  passing  that  over,  where  is 
he  to  be  tried  ?  In  a  body,  acting  in  the  character  of  a  judicial  body, 
it  is  trne,  but  nevertheless  a  political  body,  under  the  Constitution, 
properly,  because  necessarily,  made  a  judicial  body,  for  the  trial  of 
these  cases?  but  having  no  other  judicial  attribute.    This  body,  too, 
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has  a  strong  political  connexion  with  tlie  body  which  is  the  accuser, 
and  is  influenced  by  the  same  causes,  whatever  they  are,  which  have 
influenced  the  House  of  Representatives.  The  Constitution  should,  as 
far  as  possible,  provide  means  of  rescuing  these  high  officers  from  oppres- 
sion, and  from  any  tide  of  feeling  which  might  happen  to  set  against 
them ;  and  he  would  ask  gentlemen  whether  a  bare  majority  could  be 
deemed  a  sufficient  protection  ?  He  would  put  it  to  the  members  of  this 
Convention,  many  of  whom  have  held  officisd  situations,  and  all  of  whom 
are  worthy  to  hold  them,  whether  they  believed  a  bare  majority  of  the 
Senate  was  a  sufficient  safeguard  for  officers  whose  offices  maae  them 
liable  to  unjust  reproach,  who  were  in  most  cases  the  objects  of  jealousy 
and  envy,  because  they  occupied  places  which  so  many  desired ;  and 
whose  downfall  and  destruction  would  open  the  way  to  the  gratification 
of  others  ?  He  would  appeal  to  any  member  of  this  body,  whether  he 
could  lie  down  to  rest  in  peace  if  a  strong  political  agitation  prevailed,  if 
the  majority  of  the  people  of  Pennsylvania  happened  to  form  a  party 
adverse  to  him,  if  a  strong  feeling  existed  against  him — would  he,  should 
he  consider  himself  safe  on  the  strength  of  a  bare  majority  of  the  Senate  ? 
Could  he,  in  cases  where  the  public  mind  was  strongly  opposed  to  him, 
from  political  or  other  causes,  consider  himself  secure  with  no  other  pro- 
tection than  a  bare  majority  of  the  Senate.  A  majority  of  what?  A 
majority  of  men ;  let  us  never  forget  that.  He  had  due  confidence  in 
those  who  were  honored  by  election  to  the  Senate — ^he  would  regard  them 
as  qualified  for  their  situations,  upright  and  virtuous,  until  it  should  other- 
wise appear ;  but  he  was  obliged,  at  last,  to  come  to  the  conclusion  that 
they  were  men,  and  that  each  and  every  of  them,  as  sure  as  he  lives,  and 
as  sure  as  he  is  to  die,  so  sure  may  he  be,  tliat  he  is  liable  to  be  led  into 
evil.  In  forming  a  Constitution,  then,  they  ought  to  take  this  into 
consideration.  He  would  ask  any  gentleman  who  had  any  experience 
with  the  character  of  mankind,  and  he  would  ask  the  gentleman  from 
Indiana,  (Mr.  Clarke) — who  had  been  a  long  time  in  public  employment, 
and  connected  with  the  public  business  of  our  State,  and  largely  conver- 
sant with  men,  and  with  affairs-^he  would  ask  him,  whether  he  should 
think  that  a  high  officer  of  the  Government  ought  to  be  subjected  to 
ruin,  to  the  destruction  of  his  happiness  as  a  man,  and  of  his  reputation 
as  a  citizen,  by  the  bare  voice  of  a  majority  of  a  body  which  might  be 
hostile  to  him,  politically  or  otherwise.  It  appeared  to  him  that  the 
question  was  a  simple  one,  and  because  it  appeared  so  to  him,  he  hoped 
the  committee  would  not  rise,  but  that  gentlemen  might  give  their  views 
to  the  Convention,  and  come  to  a  conclusion.  If  they  could  satisfy  him 
that  he  was  wrong,  he  was  willing  to  reconsider  his  course. 

Mr.  Cleavinoer  said,  being  one  of  tlie  minority  of  the  committee  who 
made  report  on  the  fourth  article  of  the  Constitution  that  has  given  rise 
to  the  present  discussion,  I  feel  it  my  duty  to  state,  briefly,  the  consi- 
derations which  have  operated  on  my  mind  in  favor  of  the  article  and 
section  as  it  now  stands.  Some  ideas  that  I  intended  to  present,  have  been 
so  ably  and  fully  brought  before  the  Convention,  by  the  honorable  gentle- 
man who  presides  over  this  body,  that  I  should  only  weaken  the  matter 
by  presenting  them  again.  I  shall,  therefore,  confine  myself  to  certain 
arguments,  urged  in  favor  of  the  proposed  amendment.     In  my  view, 
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they  have  been  too  much  circumscribed  aud  limited,  by  confining  the 
operations  of  impeachments  to  judicial  officers  only,  when  the  Constitution 
extends  it  to  the  *'  Governor  and  all  other  civil  officers  under  this  Com- 
monwealth ^'.  In  my  opinion,  this  high  court  of  judicature  was  created 
for  the  trial  of  all  who  offend  the  majesty  of  the  law,  whether  they  be 
appointed  or  elected.  But  let  us  examine  the  arguments  of  the  gentle- 
men, as  they  apply  to  judicial  officers  ;  they  say,  if  the  present  Constitu- 
tion is  to  continue  as  it  now  stands,  they  will  vote  for  making  a  mere 
majority  of  the  Senate,  sufficient  to  convict — but  should  the  term  of  office 
be  limited  to  a  certain  number  of  years,  then  they  will  be  for  retaining  the 
two  thirds,  as  at  present. 

What,  sir !  shall  the  term  of  office  be  the  criterion  by  which  we  deter- 
mine the  guilt  or  innocence  of  the  party  accused  ?  Shall  the  Senate,  the 
august  Assembly  of  this  Commonwealth,  when  deliberating  under  the 
solemn  obligation  of  an  oath,  first  ascertain  the  facts,  whether  the  person 
under  trial  be  a  life  officer  or  not,  before  they  can  pass  upon  his  guilt  or 
innocence?  I  put  it  to  you,  sir,  and  I  put  it  to  gentlemen  of  this 
committee  whether  the  principles  of  justice  and  the  faithful  administra- 
tion of  the  laws  ought  not  to  be  conducted  on  other  and  higher  principles. 

Sir,  is  not  an  impeachment  in  some  measure,  in  the  nature  of  a  criminal 
proceeding  in  our  courts  of  law  ?  If  so,  what  is  the  humane  principle 
cherished  bv  our  free  institutions  ?  and  I  would  ask  this  committee,  what 
is  the  nature  and  spirit  of  that  system,  hallowed  by  antiquity — (if  I  may 
use  the  expression)  to  which  all  freemen  cling  with  such  unyielding 
tenacity  ?  I  mean  the  trial  by  jury !  Why  sir,  if  the  lowest  individual 
in  the  community  be  arraigned  there, — and  after  a  fair  and  patient  investi- 
gation, a  doubt  remains  on  the  mind  of  a  single  individual  of  the  panel,  it 
must  operate  in  favor  of  the  accused,  and  produce  an  acquittal. 

Would  this  committee  then  wish  to  put  our  most  elevated  officers  in 
such  a  situation,  where  a  mere  majority,  yes,  the  casting  vote  of  a  single 
individual,  might  consign  the  accused  to  infamy  and  ruin?  yes,  ruin ;  for 
although  their  authority  does  not  extend  to  the  infliction  of  a  fine  or  cor- 
poral punishment,  yet,  to  the  ingenuous  mind,  it  is  far  worse;  for  it 
deprives  him  of  the  rights  of  a  citizen,  and  induces  the  finger  of  scorn  to 
be  pointed  at  him  through  life. 

I  feel  the  full  force  of  the  argument  presented  to  the  conunittce  by  the 
gentleman  from  tlic  city,  in  his  usual  pointed  manner,  and  I  fully  concur 
with  him  in  the  vital  importance  of  an  independent  judiciary,  and  as  a 
co-ordinate  branch  of  the  Government,  none  ought  to  stand  higher  in  the 
affections  of  the  people.  Yet,  when  he  and  I  shall  come  to  determine 
what  will  be  the  grand  incentive  to  that  independence,  probably  we  may 
differ  in  opinion.  Sufficient  for  me  is  it  to  say,  that  matter  is  not  now 
fairly  before  the  committee,  but  the  establishment  of  such  a  tribunal  as 
may  protect  the  officer  in  the  faithful  discharge  of  his  duty,  and  arrest 
and  punish  him  when  disregarding  it,  however  high  he  may  be  in  autho- 
rity. 

Mr.  Earle  concured  entirely  in  opinion  with  the  two  last  gentlemen 
who  addressed  the  committee,  as  to  the  number  which  should  be  required 
to  convict  an  officer  in  case  of  impeachment,  and  he  would  not  permit  a 
bare  majority  to  convict  in  any  case  of  this  kind.  If  it  had  beea  the  case  in 
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our  National  Government,  that  a  majority  could,  on  impeachment,  convict 
an  officer,  the  majority  of  the  United  States  Senate  had  been  lately  of 
sucli  a  temper,  that  if  the  House  of  Representatives  had  been  of  the  same 
political  opinion,  the  President  of  the  United  States  would  have  been  im- 
peached, condemned,  and  removed  from  office,  for  an  act  which  he  per- 
formed with  the  most  patriotic  intentions,  and  in  accordance  with  what 
he  believed  to  be  his  duty  as  a  public  servant. 

Knowing  to  what  heights  party  violence  carried  men,  he  should  hesi- 
tate long  before  he  would  place  in  the  hands  of  a  bare  majority  the  exer- 
cise of  so  dangerous  a  power.  But  does  not  every  argument  brought 
forward  to  show  the  propriety  of  requiring  two  thirds  to  sustain  an  im- 
peachment, show  also,  the  utter  inutility  of  impeachment,  as  a  mode  of 
removal  of  a  public  officer.  Thomas  Jefferson,  long  since,  placed  this  in 
its  proper  light,  when  he  said  that  impeachment  did  not  even  answer  as  a 
scare-crow. 

He  (Mr.  E.)  did  not  concur  in  the  opinion  expressed  by  some  of  the 
gentlemen,  that  the  House  of  Representatives  often  brought  on  impeach- 
ments for  frivolous  offences,  and  that  those  who  were  the  accusers  of  the 
officer  in  the  case,  were  his  enemies.  The  majority  of  the  House  of  Rep- 
resentatives did  not  generally  move  against  a  public  officer  with  a  desire 
to  convict  him,  but  rather  to  acquit  him.  In  almost  every  instance,  the 
majority  in  the  House  of  Representatives,  who  have  voted  for  impeach- 
ments of  judges,  have  been  the  friends  of  those  judges.  In  cases  of  im- 
peachments, poor  and  humble  men  are  generally  the  prosecutors.  They 
apply  to  a  member  of  the  Legislature,  and  that  member  either  does  not 
bring  the  case  to  the  notice  of  the  body,  or  does  so,  for  the  purpose  of  ac- 
quitting the  judge  from  tlie  charge  which  has  been  brought  against  him. 
Yes,  sir,  your  judges  escape  from  punishment  for  the  highest  misdemea- 
nors, and  your  poor  men  arc  frequently  convicted  on  the  slightest  evidence 
of  guilt.  You  cannot  convict  a  judge  on  strong  evidence,  but  you  can  con- 
vict a  poor  man  on  the  slightest  testimony.  Of  this,  Mr.  E.  had  some 
evidence,  for  he  had  lately  seen  a  poor  man  convicted,  and  sent  to  the  peni- 
tentiary, merely  on  the  evidence  that  tlicre  was  found  a  track  in  the  snow 
corresponding  with  the  size  of  his  foot,  yet  you  may  prosecute  a  judge  on 
impeachment,  for  being  idle,  incompetent,  or  base,  and  it  all  falls  to  naught, 
and  the  judge  escapes.  Although  a  judge  may  favor  an  individual  of  his 
party,  or  a  personal  friend,  he  must  not  be  called  to  account  for  it,  because 
he  acted  under  an  involuntary  bias  of  mind.  Although  he  may  de- 
cide a  case  palpably  wrong,  there  is  no  punishment  for  him.  Although 
he  is  indolent,  and  although  the  public  business  is  delayed,  you  must  not 
touch  him ;  because  his  innocent  children  might  be  reproached,  in  conse- 
quence of  their  father's  not  having  been  one  of  the  most  industrious  men 
in  the  world.  In  this  way  the  people  must  sufler,  because  it  is  viewed 
as  almost  a  crime  to  impeach  a  judge.  All  this  shows  that  impeachment 
is  not  the  true  remedy,  and  that  there  must  he  another  mode  of  redress- 
that  of  making  public  officers  responsible  to  the  people,  at  stated  and  limi- 
ted periods,  so  that  judges,  and  other  officers,  may  have  their  offices  taken 
away  from  them,  when  the  public  good  requires  it,  and  others  substituted 
in  their  places  without  having  attached  to  them  any  iinputation  of  moral 
or  other  guilt.    The  present  Constitution  provides  for  the  removal  of 
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judges,  in  certain  cases,  upon  address  of  the  Legislature  to  the  Governor, 
for  causes  not  sufficient  for  impeachment,  but  it  was  an  endless  undertar 
king  to  attempt  to  get  rid  of  an  officer  in  that  way,  as  a  dispute  always 
arose  on  the  question,  whether  the  charges  were  sufficient  for  impeach- 
ment. And,  if  impeachment  wero»  resorted  to,  it  was  almost  a  matter  of 
impossibility  to  get  a  sufficient  number  of  the  Senate  to  agree,  upon  any 
one  charge,  to  remove  an  officer.  Two-thirds,  or  three-fourthst  or  the 
whole  Senate,  may  vote  for  his  conviction,  yet,  if  they  do  not  all  agree  on 
the  same  point,  the  judge  retains  his  place.  There  have  been  cases  in 
this  Commonwealth  where  more  than  two  thirds  of  the  Senate  have  voted 
to  convict  a  judge,  and  yet  he  escaped  removal. 

Nay,  there  have  been  cases  where  nearly  the  whole  Senate  have  voted 
to  convict  a  judge ;  yet  he  escaped ; — and  b\\  this  because  they  dKl  not  all 
vote  together  on  any  one  article  of  an  impeachment  consisting  of  several 
articles.  Now  then,  he  thought  it  must  be  evident  to  every  one  who  had 
been  an  observer  of  what  had  taken  place  in  this  State,  that  impeachments 
were  wholly  useless.  He  should  vote  in  favor  of  two  thirds,  however, 
because  he  was  unwilling  that  any  public  officer  should  be  subjected  to 
condemnation  on  a  charge  involving  infamy,  by  a  majority  of  a  body 
which  always  had  been,  and  always  would  be  in^uenced,  more  or  less,  by 
political  feelings. 

Mr.  BiDDLE  would  take  occasion  briefly  to  answer  some  arguments 
from  the  other  side  of  the  House  in  relation  to  what  was  called  by  gen- 
tlemen so  emphatically,  the  people.  From  what  had  been  said  about  the 
people  one  would  suppose  them  to  be  some  particular  portion  of  the 
community  disconnected  from  the  rest.  He  would  enquire  if  this  was  the 
case  ?  Were  the  rich  to  be  excluded  ?  Were  the  aristocratics,  as  they 
were  called  by  some,  to  be  excluded  ?  Were  the  females  to  be  excluded  ? 
Mr.  B.  knew  of  no  such  distinctions ;  all  ought  to  be  embraced  in  the 
same  family,  the  rich,  the  poor,  males  and  females.  These  insidious  dis- 
tinctions were  calculated  to  throw  a  firebrand  into  the  community  and  to 
do  great  evil.  He  would  yield  to  no  man  in  the  support  of  the  true  inte- 
rests of  the  people.  But  he  believed  the  independence  of  the  people 
depended,  in  a  great  measure,  on  the  uprightness  and  independence  of 
the  judiciary.  Shall  we,  instead  of  having  judges  looking  with  an  eye 
single  to  what  was  right,  just  and  proper,  have  them  looking  to  the 
relative  popularity  of  a  particular  measure  they  were  about  to  decide 
upon  ?  Would  you  have  tliem  looking  to  the  effect  the  decision  of  any 
particular  measure  was  to  have  upon  their  popularity  before  they  would  de- 
cide it  ?  It  was  because  he  desired  to  have  the  minds  of  our  judges  unbiassed 
and  uninfluenced  in  any  manner  that  he  would  remove  from  them  all 
temptation,  and  put  them  in  a  situation  not  to  be  operated  upon  by  any 
under  influence,  so  that  they  might  do  simple  and  exact  justice  to  all.  As 
he  did  not  longer  desire  to  detain  the  committee,  he  would  conclude  by 
quoting  a  remark  of  Chief  Justice  Marshall,  which  should  be  refered  to 
and  reverenced  by  every  freeman,  which  quotation  was  '*  that  the  greatest 
scourge  which  an  angry  heaven  could  inflict  upon  a  sinning  people  was  an 
incompetent,  a  corrupt,  or  a  dependent  judiciary''.  Then  let  us  guard  our 
community  against  this  scourge,  so,  tliat  although  the  storm  may  rage 
without,  although  the  executive  may  threateui  and  thQ  Legislature  de- 
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Mounce,  still  we  may  be  left  in  the  enjoyment  of  our  firesides,  and  in  the 
full  possession  of  our  rights,  civil,  religious,  and  political. 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
again  to-morrow. 

The  Gonreution  adjourned. 


FRIDAY,  May  19,  1837. 


The  President  laid  before  the  Convention  the  following  communica- 
tion from  the  Secretary  of  State  and  the  Auditor  General  of  the  Com- 
monwealth, which  was  ordered  to  be  laid  on  the  table,  and  printed. 

Secretary's  Office,  Harrisburg^  May  18,  1837. 
Sir  :  In  compliance  with  a  resolution  of  the  Convention  over  which  you 
preside,  we  have  the  honor  to  transmit  the  enclosed  tabular  statement, 
showing  the  names,  official  stations,  time  of  appointment,  annual  salary, 
and  amount  of  per  diem  pay  and  mileage  received  within  Uie  last  year,  of 
each  Judge  in  the  Commonwealth.  The  information  relative  to  the 
justices  of  the  peace,  aldermen,  and  other  judicial  officers,  requested  by 
the  same  resolution,  will  be  submitted  as  soon  as  the  steps  which  have 
been  taken  to  obtain  it,  shall  enable  us  to  do  so. 
We  are,  sir,  with  great  respect. 

Your  obedient  servants, 

THOMAS  H.  BURROWES, 
NATHANIEL  P.  HOBART. 
Hon.  John  Sergeant, 

President  of  Convention,  &c. 
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Mr.  Ikoersoll  submitted  the  following  resolution,  which  was  ordered 
to  be  laid  on  the  table,  and  printed  : 

Jiesohed,  That  this  Convention  will  adjourn  on  Saturday,  the  24th  of  Jane  next,  to 
meet  again  at  this  place,  on  Monday,  the  16th  of  October  ensuing,  and  that  a  spectai 
committoe  bo  appointed  to  publish  in  newspapers  in  every  city  and  county  throagfaonl 
the  State,  all  such  amendments  of  the  Constitution  as  shall  be  agreed  upon  by  this  Con- 
vention, at  the  time  of  its  said  adjournment. 

Mr.  Martin,  of  Philadelphia  county,  submitted  the  following  resolu- 
tion, which  was  ordered  to  be  laid  on  the  table,  and  printed : 

Rewlvedy  That  the  conmiittee  to  whom  is  refered  the  third  article  of  the  Conatitiitioii, 
Iw  instructed  to  enquire  into  the  expediency  of  so  altering  the  first  section  of  said  artick^ 
that  all  white  male  citizens  who  have  arrivcxi  at  the  age  of  twenty-one  years,  and  upiwftids, 
and  being  liable  to  pay  tax,  shall  enjoy  the  rights  of  electors. 

Mr.  Smyth,  of  Centre,  submitted  the  following  resolution,  which  was 
ordered  to  be  laid  on  the  table,  and  printed  : 

Ji&tolved,  That  the  committee  on  the  sixth  article  of  the  Constitution  be  inatmctod  to 
inquire  into  the  expediency  of  reporting  a  section  so  that  the  Legislature  shall  ptoviile  bj 
law  for  organizing  and  disciplining  the  militia,  in  such  manner  as  they  shall  deem  esp^ 
dient,  not  incompatible  with  the  Constitution  and  laws  of  the  United  States. 

Mr.  IliTER,  of  Philadelphia  county,  submitted  the  following  resolution, 
which  was  oidered  to  be  laid  on  the  table,  and  printed: 

Resolved,  That  the  committee  on  corporations  and  currency,  be  instructed  to  report 
on  the  expediency  of  providing  that  no  bank  charter  whatsoever,  shall  be  renewed  bj  the 
Legislature,  but  that  when  necessary,  new  banks  shall  be  created;  and  whether  the 
public  welfare  would  be  promoted  by  such  provision. 

Mr.  Cope,  from  the  committee  of  accounts,  reported  an  appropriation, 
which  was  afinreed  to. 

Mr.  Ingersoll,  from  the  special  committee  on  the  currency,  the 
public  highways  and  eminent  domain  of  the  State,  reported  tlie  follow- 
ing in  part,  new  article,  to  be  added  to  the  Constitution,  which  was  laid 
on  the  table,  and  ordered  to  be  printed : 

ARTICLE  X — PUBLIC  HIGHWAYS  AND  EMINENT  DOMAIN. 

Sect.  1 .  No  law  shall  be  enacted  granting  to  any  individual  or  any 
number  of  individuals,  whether  incorporated  or  otherwise,  exclusive  right 
in  the  navigation,  water  power,  or  water  for  any  other  purpose,  on  any 
one  or  more  rivers  of  tliis  State.  All  alluvions  shall  accrue  to  the  riparian 
owners,  but  all  newly  formed  islands  shall  belong  to  the  State. 

Sect.  2.  No  law  shall  be  enacted  by  which  any  individual,  or  any 
number  of  individuals,  whetlier  incorporated  or  otherwise,  shall  be  per- 
mitted by  any  bridge,  dam  or  otherwise,  to  obstruct  the  navigation  of  any 
river,  whether  the  same  be  by  law  declared  a  public  highway  or  not. 

Sect.  3.  Private  property  shall  not  be  taken  for  public  use,  without 
equivalent  therefor  in  money,  ascertained  by  general  law,  and  paid  before 
any  private  property  shall  be  entered  upon  in  order  to  be  applied  to 
public  use. 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed  : 

BfKohffl,  That  this  ConvtMition,  coinnicncinp  on  Monday  next,  will  daily  hold  morn- 
ing and  aftrnioon  sossionSy  tnitil  the  amondnients  to  tlio  Constitution  to  be  proposed  to 
the  |)eople  shall  be  finislied,  and  that  the  said  amendments  I)c  submitted  for  ratification 
to  a  vote  of  the  people,  to  bo  tuRen  on  the  lirst  Tuesday  of  September  next. 
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FOURTH  ARTICLE. 

The  Convention  then  proceeded  to  take  up  the  unfinished  business, 
viz  :  the  fourth  article  of  the  Constitution. 

Mr.  Clarke,  of  Indiana,  moved  to  postpone  the  further  consideration 
of  this  article,  as  many  members  desired  time  to  see  what  other  amend- 
ments were  proposed,  before  they  voted  on  this  report :  and  the  question 
being  taken  on  his  motion,  it  was  decided  in  the  negative. 

The  Convention  then  resolved  itself  into  committee  of  the  whole. 
Mr.  Denny  in  the  Chair,  and  the  reports  of  the  majority  and  minority  of 
the  committee  were  taken  up  for  consideration. 

The  question  being  on  agreeing  to  the  amendment  reported  by  the 
committee, 

Mr.  BiDDLE  moved  to  amend  the  report,  by  striking  out  the  word  **  ma- 
jority", and  inserting  the  words  •*  two  thirds". 

Mr.  Stevens  suggested,  that  the  better  course  would  be  to  disagree  to 
the  amendment  of  the  committee. 

Mr.  BiDLLE  acquiesced  in  the  suggestion,  and  withdrew  his  motion. 

Mr.  Chambers  rose  and  addressed  the  committee.  The  question  (said 
he)  is  to  agree  to  the  report  of  the  committee,  which  strikes  out  from  the 
Constitution  the  words  "  two  thinls",  and  substitutes  "  a  majority".  The 
more  I  reflect  on  the  subject,  the  more  am  I  satisfied,  that  we  ought  to  re- 
tain the  provision  as  it  stands  in  the  present  Constitution.  It  ought  not 
to  be  overiooked,  that  the  officers  of  the  Commonwealth,  from  the  Go- 
vernor down  to  the  lowest  subordinate,  are  exposed  to  impeachment ;  and 
il  behoves  the  committee  to  hesitate,  and  reflect  long,  before  they  with- 
draw the  shield  which  protects  them  against  malicious  or  unfounded  accu- 
sations. I  am  disposed  to  look  at  this  question  without  reference  to  the 
tenure  of  office,  whether  it  be  for  a  term  of  years,  or  during  good 
behaviour.  I  will  not  agree,  that  the  public  servants,  officers  of  upright 
conduct  and  high  reputation,  in  whom  the  public  confidence  reposes,  shall 
be  exposed,  without  any  protection,  to  infamous  conviction  and  the  most 
degrading  punishment,  when  the  most  profligate  citizen  is  not  liable  to  be 
afllected  in  his  rights,  his  character  and  his  property,  without  that  protec- 
tion which  it  is  now  proposed  to  withdraw  from  the  public  officer.  As 
was  remarked,  yesterday,  the  meanest  criminal,  charged  with  the  most 
petty  oflence,  has  a  right  not  only  to  his  trial  by  an  impartial  tribunal, 
raised  from  his  own  county,  but  also  of  knowing  who  are  his  accusers, 
what  is  his  crime,  and  who  are  the  witnesses  to  testify  against  him  ;  and 
no  conviction  can  ensue  unless  the  jury  shall  be  unanimous  in  their 
opinion  of  his  guilt.  Again,  so  cautiously  is  he  guarded  in  the  posses- 
sion of  liberty  and  life,  that,  in  reference  to  his  trial,  he  has  even  a  choice 
in  the  selection  of  his  jury.  He  is  to  be  tried  by  a  jury  selected  impar- 
tially :  and  when  so  selected,  he  has  the  right  of  challenging  a  certain 
number  without  cause,  and  also  others  for  cause.  And  after  throwing 
before  him  this  **  seven-fold  shield",  the  law  then  requires  that  there  shall 
be  unanimity  in  the  jury  before  he  can  be  convicted.  He  knows  too  what 
is  the  charge  he  has  to  meet,  the  oflence  being  stated  with  precision  as 
one  which  was  to  be  found  in  tlie  statute  book,  or  adjudged  by  the  decisions 
of  the  courts,  in  a  way  which  cannot  be  mistaken  by  the  tribunal  before 
which  he  is  to  be  tried.  But  the  public  officer  is  arraigned,  and  for 
what?    For  misdemeanors  in  office.     And  what  are  misdemeanors  in 
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office  ?  Are  they  a  class  of  crimes  recorded  in  the  statute  book  ?  No. 
They  are  mere  political  offences,  to  be  tried  by  a  political  tribunal.  They 
are  crimes  by  construction ;  and  may  be  crimes  to-day,  but  not  crimes  to- 
morrow, according  to  the  temper  of  the  times,  the  fluctuations  of  political 
opinion,  and  the  ascendancy  of  political  parties.  I  do  not  know,  with 
any  certainty,  to  what  class  these  offences  can  be  refered.  There  are  but 
few  instances  of  impeachment.  There  may  be,  now  and  then,  instances 
of  corruption  and  unfaithfulness  about  which  there  can  be  no  mistake,  but 
there  are  thousands  which  depend  entirely  on  circumstances  for  then 
criminal  stamp.  In  all  times,  public  opinion  has  varied  as  to  what  are 
misdemeanors  in  office.  Great  offenders  have  in  all  ages  been  brought  to 
the  punishment  they  deserved.  But,  in  times  of  high  political  excite- 
ment, the  power  of  impeachment  lias  been  carried  to  Uie  most  discredita- 
ble extent.  A  public  officer  has  been  impeached  for  giving  opinions  to 
his  sovereign.  Another  has  been  impeached  and  convicted,  for  signing  what 
was  called  a  prejudicial  peace.  Another,  for  presenting  medicine  to  the 
king,  without  consulting  his  physician.  These  are  extreme  cases,  it  is  true, 
but  they  are  on  record  among  the  impeachments  of  officers,  of  whom 
public  opinion  afterwards  pronounced  that  they  did  not  deserve  punish- 
ment. We,  of  this  republic,  are  liable  to  the  same  prejudices,  and  in- 
fluenced by  the  same  passions,  which  liave  operated  on  human  action  in 
all  ages.  Men  are  not  to  be  regarded,  for  practical  purposes,  as  what 
they  ought  to  be,  but  as  what  they  are.  Time  has  been,  even  among 
ourselves,  when  an  honest  and  faithful  officer  may  have  been  impeached, 
who  would  have  been  degraded  and  disqualified  for  office,  had  the  judg- 
ment depended  on  a  mere  majority  of  tlie  Senate.  The  public  interests 
are  sufficiently  protected  by  the  provision  as  it  now  stands.  If  a  public 
officer  should  be  guilty  of  offence  so  flagrant,  as  to  call  down  upon  him 
the  animadversion  of  law,  there  is  little  doubt  that  sufficient  evidence 
would  be  produced  to  satisfy  two  thirds  of  the  Senate  of  his  guilt.  And 
if  such  amount  of  evidence  could  not  be  produced,  it  would  be  better  to 
acquit  the  person  charged,  according  to  the  established  maxim,  that  it  is 
better  that  ten,  or  a  hundred  guilty,  should  escape,  than  that  a  single 
deserving  officer  should  be  degraded  and  rendered  infamous,  by  a  partial 
or  unjust  sentence.  The  object  of  public  justice  would  be  sufficiently 
secured,  if  the  present  provision  in  the  Constitution  were  retained.  It 
had  been  said,  that  public  officers  have  escaped  justice.  If  so,  we  have 
no  right  to  suppose  that  they  were  guilty  ;  or,  if  they  were,  the  tribunal 
must  be  liable  to  the  charge  of  having  been  unfaithful  in  the  discharge  of 
their  duty.  But  as  those  by  whom  they  were  tried  are  the  representa- 
tives of  the  people,  the  fair  presumption  is,  that  they  did  discharge  their 
duty,  and  that  the  evidence  was  insufficient. 

Again,  what  is  public  opinion  on  the  subject  ?  Throughout  the  United 
States,  every  where,  I  believe  it  is  in  favor  of  retaining  two  thirds  as 
necessary  to  convict.  This  provision  forms  a  part  of  the  Constitution  of 
the  United  States,  and  is,  I  believe,  embodied  in  the  Constitution  of 
every  other  State,  without  exception.  So  far  as  a  general  examination 
entitles  me  to  speak,  I  believe,  it  pervades  them  all.  Another  ground 
which  suggests  itself,  is  this :  the  power  of  conviction,  by  less  than  two 
thirds,  wUl  be,  with  all  competent,  qualified  and  honorable  men,  an  ob- 
jection to  taking  office.     Will  men  who  stand  high  in  public  confidence 
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for  their  integrity  of  life  and  purity  of  purpose,  consent  to  enter  upon  a 
public  office,  when  they  may  be  liable  to  be  swept  away  in  a  moment  of 
political  excitement,  by  the  preponderance  of  a  mere  majority,  acting 
under  the  influence  of  political  prejudice  ?  What  greater  misfortune  can 
fall  upon  a  man,  high  in  office,  elevated  in  feelings  and  in  character,  than, 
by  a  single  blow,  to  be  stricken  down  to  the  lowest  point  of  degradation  ? 
What  is  the  spared  life  to  him  who  is  degraded  and  disqualified  for  ever  ? 
We  may  go  along  safely,  as  we  have  hitherto  done,  with  the  Constitu- 
tion, in  this  respect,  as  it  stands,  and  thus  afford  to  the  public  officer  the 
same  protection  which  is  secured  to  the  meanest  culprit.  And,  powerful, 
indeed,  should  be  the  reasons  which  would  induce  us  to  withdraw  the 
shield,  and  leave  the  public  servant  ezposed  to  the  hazard  of  unmerited 
shame  and  disqualification,  whenever  the  eye  of  political  malignity  sliall 
mark  him  for  its  victim. 

Mr.  PuRviANCE  said,  before  I  give  my  vote  on  the  question  before  the 
committee,  I  will  ask  a  moment's  attention  whilst  I  assign  my  reasons ; 
as  I  intend  to  vote  against  what  might  be  considered  the  popular  view  of 
the  subject,  I  am  anxious  that  my  reasons  should  accompany  that  vote. 

In  one  particular,  at  least,  I  agree  with  tlie  respectable  gentleman  from 
the  city,  (Mr.  Biddle)  that  no  alterations  should  be  made  in  the  existing 
Constitution,  unless  some  strong  and  cogent  reason  is  assigned  for  the 
change,  and  on  this  ground,  I  predicate  my  opposition  to  the  report  made 
by  a  majority  of  the  committee  on  impeachments.  I  cannot  believe,  that 
it  is  such  an  amendment  as  the  people  at  this  time  require,  nor  do  I  be- 
lieve, that  at  any  time,  any  particular  anxiety  has  been  manifested  upon 
the  subject.  I  would  appeal  to  the  friends  of  reform,  of  judicious  reform, 
whether  it  is  not  better  at  this  time,  to  be  satisfied  with  such  amendments 
as  will  secure  the  certain  approval  of  the  people,  and  leave  otliers  less 
important,  to  be  inserted  hereafter,  under  the  provision  for  future  amend- 
ments. As  yet,  sir,  we  are  uncertain  in  what  shape  the  amendments  will 
be  submitted  to  the  people,  whether  in  distinct  propositions  or  as  a  whole. 
If  the  latter  course  should  be  adopted,  are  we  not  risking  the  reforms  we 
have  so  much  at  heart,  by  connecting  with  them  others  not  required  by 
the  people,  nor  demanded  by  any  public  exigency  whatever?  If  the 
amendments  are  to  be  submitted  in  distinct  proportions,  by  having  too 
many,  it  may  but  tend  to  confusion,  and  thereby  occasion  a  loss  of  per- 
haps one  or  more  of  our  most  favorite  measures.  So  far  as  my  observa- 
tion has  extended,  no  dissatisfaction  has  prevailed  in  relation  to  the  article 
under  consideration.  But,  sir,  I  am  influenced  by  other  and  stronger 
reasons  in  the  vote  I  am  about  to  give.  The  proceeding  in  cases  of 
impeachment,  as  has  been  clearly  and  eloquently  shown  by  the  distin- 
guished gentleman  from  the  city,  (Mr.  Seroeant)  is  closely  allied  to  that 
of  trial  by  jury.  They  are  kindred  proceedings,  equally  to  be  regarded 
as  sacred  and  inviolable.  The  reason  which  should  induce  us  to  dispense 
with  the  one,  should  operate  with  equal  force  in  relation  to  the  other — 
and  were  we  now  forming  a  new  Constitution,  instead  of  amending  an  old 
one,  the  concurrence  of  the  whole  Senate  in  the  conviction  of  the  accused, 
would  strike  me  as  a  much  more  reasonable  provision,  than  that  of  a  bare 
majority.  This  argument  would  acquire  additional  force,  should  any 
reduction  be  made  in  the  Senatorial  term.  Instead  of  four  years,  suppose 
the  Senate  were  elected  for  but  two,  one  half  to  go  out  each  year ;  tliis, 
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sir,  would  bring  the  party  accused  before  a  body,  one  half  of  which  had 
been  newly  chosen,  and  perhaps  participated  in,  and  owed  their  election 
to  the  excitement  which  originates  the  very  accusation.  That  I  may  be 
clearly  understood,  I  beg  leave  to  illustrate  my  position:  suppose  an  offi- 
cer of  government,  (for  all  are  embraced  within  the  impeachment  provi- 
sion) should  be  charged  with  a  high  offence;  a  judge,  for  instance,  charged 
with  the  offence  of  bribery,  and  that  tlie  public  mind  on  the  subject  had 
become,  to  a  very  great  extent,  highly  inflamed ;  the  party  accused  must 
appear  before  a  tribunal,  a  majority  of  whom  have  been  elected  at  the  same 
time,  the  same  place,  and  in  the  same  manner,  prescribed  for  the  election 
of  those  who  originate  the  impeachment.  This,  sir,  would  be  converting 
what  is  intended  to  be  a  judicial  tribunal,  into  one  purely  political.  Gen- 
tlemen have  spoken  of  this  question  in  reference  alone  to  its  effects  upon 
the  judiciary,  as  if  no  other  officers  of  government  could  become  the  sub- 
jects of  impeachment.  The  very  article  provides  for  tlie  impeachment  of 
the  Governor,  and  annexes  as  Uie  penalty  removal  from  ofBce,  and  certain 
disqualifications  in  future.  In  times  of  high  political  excitement,  even 
two  thirds  might  be  found  in  both  Houses,  willing  to  avail  themselves  of 
the  sliglitest  pretext  for  ousting  a  political  opponent  from  the  Executive 
chair,  and  yet  we  are  called  upon  by  gentlemen  to  permit  this  great  prin- 
ciple of  protection  to  be  frittered  down  to  a  bare  majority — to  invest  that 
majority  with  the  power,  not  only  of  removing  from  office,  but  of  disqua- 
lifying the  convict  forever  afterwards  from  liolding  any  office  of  honor, 
trust  or  profit,  under  this  Commonwealth.  I  say  convict,  because  the 
article  declares  him  such,  and  yet  gentlemen  would  say,  that  one  half  instead 
of  two  thirds  of  the  jury  who  try  him,  (I  mean  the  Senate,  which  is  the 
same  tiling)  shall  fix  upon  him  that  odious  character,  alike  destructive  of 
liis  reputation,  peace  of  mind,  and  future  standing  in  society.  Sir,  if  there 
is  a  principle  for  which  I  have  been  taught  an  early  reverence— if  there  is 
any  one  principle  in  tlie  government,  to  which  my  affections  can  be  said 
to  cling  with  an  ardent  fondness,  it  is  the  right  of  trial  by  jury.  Amidst 
any  and  every  conflict,  which  may  arise  in  our  government,  I  should 
desire  to  stand  by  and  watch  over  the  sacrc<l  right.  Sir,  if  at  any  time, 
through  blind  delusion  and  political  heat,  a  dissolution  of  the  elements  of 
our  social  compact  should  ensue,  and  this  most  cherished  principle  shall 
he  torn  from  us,  then,  and  not  till  then,  will  I  he  willing  to  abate  ray  con- 
fidence in  the  stability  of  government,  and  bid  farewell  to  the  liberties  of 
the  country.  I  hope,  therefore,  tlie  report  of  the  majority  of  the  commit- 
tee may  not  be  sustained,  as  it  would  innovate  upon  the  principle  of  trial  by 
jury,  and  introduce  to  ilie  notice  of  the  people,  an  amendment  which  they 
neither  originally  contemplated  nor  now  require. 

Mr.  Agnew  said  he  would  not  have  troubled  the  committee  with  any 
remarks,  had  it  not  been,  that  he  considered  the  amendment  proposed  by 
the  report  as  tending  to  effect  a  change  of  an  important  principle  in  our  Go- 
vernment. It  was  not  with  a  hope  of  adding  much  that  is  new  to  the  argu- 
ments advanced  and  so  eloquently  urged  by  the  distinguished  gentleman  who 
had  preceded  him,  that  he  claimed  their  attention,  but  he  considered  it  not 
only  his  privilege,  but  his  duty  to  raise  his  voice  against  the  proposed  change 
was  a  change  of  principle,  a  change  in  the  Constitution  of  a  high  judicial 
tribunal,  which  had  been  instituted  for  the  purpose  of  trying  more  than 
the  ordinary  offences  against  society.    That  tribunal  was  established  for 
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great  purposes,  not  simply  as  had  been  intimated,  to  overrule  or  to  awe 
llie  judiciary,  but  to  check  and  restrain  the  whole  class  of  civil  officers 
from  the  chief  Executive,  down  to  the  lowest  officer  in  a  civil  station. 
What  was  the  Constitution  of  this  tribunal  ?     How  was  it  formed,  and 
what  restraints  were  imposed  upon  it  to  prevent  an  infringement  of  the 
rights  of  the  citizens,  as  well  as  to  preserve  the  purity  of  the  Govern- 
ment ?    It  is,  sir,  a  political  body,  composed  of  men  with  all  the  pas- 
sions, prejudices  and  weaknesses  of  men,  coming,  one  fourth  of  them, 
every  year,  into  office,  with  the  feelings  and  views  of  partizans,  laboring 
under  excitement,  and  often  pledged  to  the  support  of  certain  measures. 
This,  sir,  is  the  tribunal  to  which  is  committed  the  decision  of  the  honor 
or  infamy  of  every  officer  in  the  Commonwealth.     Its  sentence  involves 
the  highest  punishment  to  be  inflicted  upon  an  honorable  and  a  feeling 
mind — removal,  and  a  total  disqualification  to  hold  any  office  of  honor, 
trust  or   profit.     What  guards  are  imposed  upon  this  mode  of  trial  to 
secure  impartiality  and  justice  ?     Was  it  chosen  by  an  impartial  power  ? 
Or  might  it  not  be  chosen  by  the  very  faction  from  whom  the  accusation 
would  -come,  and  might  not  some  of  the  very  accusers  be  chosen  to  sit, 
and  pronounce  judgment  in  a  case  which  they  themselves  had  been  instru- 
mental in  having  brought  up  for  impeachment?     Whatever  feelings  of 
enmity  or  political  hostility  may  have  entered  the  heart  of  a  Senator, 
however  he  may  have  prejudged  the  question,  or  have  been  elected  with 
regard  to  the  very  occasion  which  made  him  a  judge  and  juror,  the  accu- 
sed had  no  right  of  challenge,  no  right  to  object.     In  the  ordinary  admin- 
istration of  justice,  no  matter  how  light  the  offence,  a  jury  must  sit,  apart 
from  all  communication,  suffered  neither  to  speak  with  otliers,  nor  to 
separate  from  each  other— every  precaution  used  to  secure  an  upright 
decision,  uncontrolled  by  external  bias.     On  the  other  hand,  the  Senate 
meets,  adjourns,  meets  again,  mixes  with  the  crowd,  hears  its  opinions, 
marks  its  decisions,  and,  perhaps,  finally  yields  to  the  unhallowed  cravings, 
of  party  appetite.     This  is  the  body,  to  the  aibitrament  of  a  mere  majority 
of  whom  is  sought  to  be  given  the  weal  and  woe  of  every  officer  of  the 
Government.     The  Declaration  of  Rights ,  that  solemn  and  sacred  charter 
of  the  rights  of  citizens — rights  which  should  ever  remain  inviolable,  has 
proclaimed  the  sacred  character  of  the  trial  by  jury,  esteeming  it  the  best 
safeguard  of  liberty,  and  the  strongest  shield  against  oppression.     The 
humblest  citizen,  when  reproached  by  the  tongue  of  slander,  and  attempt- 
ed to  be  justified  against  him,  finds  his  reputation,  dearer  to  him  than  life, 
guarded,  protected  and  preserved  by  the  venlict  of  his  peers ;  and  only 
their  unanimous  voice  can  fix  upon  him  the  stamp  of  infamy.     Yet  tliis 
report  calls  upon  us  to  submit  our  reputations,  our  most  cherished  inte- 
rests to  the  decision  of  a  mere  majority  of  a  body,  chosen  without  regard 
to  impartiality,   restrained  by   no  salutary   checks,  animated  by   party 
warmth,  and  perhaps  prompted  by  ulterior  objects.     The  Bill  of  Rights 
has  declared  that  no  ex  post  facto  law  shall  be  passed.     But  what  law 
has    ever  defined  official  misconduct — indeed,  what  law  can  ever  with 
certainty  define  it?     What  law  fixes  the  punishment,   when  thus  defi- 
ned ?     The  meanest,  vilest,  offender  cannot  be  condemned  to  punishment, 
unless  there  has  been  a  law  defining  the  crime  and  declaring  the  punish- 
ment, which  shall  await  the  commission  of  it.     But  the  Senate,  sir,  in 
cases  of  impeachment,  sits  not  only  to  decide  the  facts,  but  to  determine 
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the  innocent  or  criminal  character  of  tliosc  facts,  and  when  so  determined, 
to  fix  the  punishment  from  the  slightest  censure  up  to  total  disqualifica- 
tion lo  hold  office  of  honor,  trust,  or  proHt.  This,  sir,  all  this,  is  proposed 
to  he  comitted  to  a  bare  majority  of  a  body  from  whom  there  is  no 
appeal,  whose  sentence  is  beyond  control.  He  would  ask,  if  reputation, 
on  an  humble  scale,  has  been  secured  to  the  citizen,  whether  it  should  not 
require  more  than  seventeen  out  of  thirty-three  members  bf  the  Senate  to 
pronounce  upon,  perhaps  to  blast  the  reputation  of,  the  highest  officers  of 
the  Government  ?  Perhaps  one  of  this  tribunal  might  absent  himself,  or 
not  choose  to  vote :  sickness,  or  other  cause  prevent  attendance.  Yet, 
tliese  circumstances  would  have  the  most  important  influence  upon  the 
decision.  He  would  ask  whether  such  a  tribunal  would  be  a  sufficient 
protection  of  tlie  liberty  of  the  citizen  ? 

He  said  there  is  still  another  view  of  the  subject  which  remains  to  be 
considered.  This  was,  the  bearing  the  change  would  have  upon  the 
(conservative  principles  of  the  Constitution  itself.  When  the  people 
established  their  Constitution,  for  the  purpose  of  preserving  it  inviolate, 
they  distributed  the  powers  confered,  into  three  departments,  divided  by 
plain  and  distinct  lines,  so  that  each  might  hold  a  check  upon  the  other, 
and  prevent  tliat  usurpation  of  power  which  would  be  the  inevitable  con- 
sequence of  a  consolidation  of  the  powers  of  Government.  The  House 
of  Representatives  and  the  Senate,  form  the  Legislative  department,  and 
also  have  the  one  the  power  to  prefer,  and  the  otlier  the  power  to  try, 
impeachments.  The  Chief  Magistrate  who  exercises  the  veto  power 
upon  some  favorite  measure  of  a  faction  in  the  majority  for  the  time  being, 
or  the  supreme  judicial  officers  who  decide  against  the  Constitution- 
ality of  the  same  measure,  may  be  brought  to  trial  and  condemnation 
before  the  legislative  body,  and  more  pliant  tools  made  to  fill  their  places; 
thus  destroying,  by  one  fell  swoop,  the  very  balance  of  power  intended  to 
be  obtained  in  the  wise  distribution  provided  by  the  Constitution. 

The  people  had  not  called  for  any  such  alteration  ;  certainly  /«»  constitu- 
(;nls  liad  not,  and  to  connect  it  with  necessary  amendments,  might  only 
jeopardize  the  whole. 

Mr.  ICarlk  said,  that  believing  this  debate  to  be  of  very  little  use,  as  it 
was  evident  that  many  gentlemen  were  not  prepared  to  vote  until  the 
.••rlielc  in  relation  to  the  teinin;  of  office  was  disposed  of,  he  would  move 
I  hat  the  committee  rise  and  ask  leave  to  sit  again.  He  made  this  motion, 
lie  snid,  so  that  they  might  proceed  to  the  consideration  of  the  subject  of 
future  amendments  to  the  Constitution.  This  subject  was  one  which  was 
deserving  the  .  oiisideration  of  the  Convention ;  because  no  matter  how 
perfect  tliey  mizht  make  the  Constitution  in  their  own  eyes,  still  their 
j)osteriry  might  have  reason  to  amend  and  modify  it.  He,  therefore, 
moved  that  the  committee  rise. 

Mr.  DincKY  hoped  the  eonimittc^e  would  not  rise,  :is  lie  believed  the 
majority  of  tho  commiltee  were  as  well  prepared  to  decide  on  the  fourth 
article  of  the  Constitution  now,  as  they  would  he  at  any  other  time,  or 
after  any  other  article  should  be  passed  through.  In  relation  to  the 
subject  of  future  amendments  to  the  Constitution,  it  would  be  time  enough 
to  (letermhic  upon  that,  after  they  should  determine  whether  they  would 
make  any  amendmcuts  to  the  present  Constitution*     He  truBted  some 
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amendments  would  be  made,  but  when  the  Convention  determined  on 
that,  it  would  be  time  enough  to  consider  this  other  subject. 

Mr.  Bell  had,  on  yesterday,  expressed  a  wish  that  the  cx)mmittee 
mif^ht  not  decide  on  this  amendment,  until  the  subject  of  the  judicary  was 
passed  upon,  and  he  did  so,  because  ho  then  believed  that  many  gentle- 
men were  not  prepared  to  vote  on  this  subject  until  that  one  was  disposed 
of ;  but,  after  the  discussion  which  had  taken  place  yesterday,  and  that 
which  had  taken  place  to-day,  and  from  the  fact,  that  no  gentleman  rose 
to  sustain  this  amendment  and  advocate  it,  the  conclusion  was  irresisti- 
ble, that  a  large  majority  of  the  Convention  were  opposed  to  this  amend- 
ment. He  thought,  then,  there  was  no  reason  why  they  should  not  pro- 
ceed to  determine  on  this  subject,  without  further  debate,  as  certainly 
the  cogent  arguments  made  on  yesterday  and  to-day,  must  satisfy 
every  one  that  this  amendment  should  not  be  adopted.  He  should  for- 
bear to  say  more  than  to  express  a  hope  that  the  committee  might  not 
rise,  and  that  the  vote  might  be  taken,  as  he  was  now  prepared  to  vote 
against  the  amendment. 

Mr.  Brown,  should  not  have  troubled  the  committee  with  any  remarks 
from  him,  had  it  not  been  for  the  remark  which  fell  from  the  gentleman 
from  Chester,  (Mr.  Bell).  Although  there  had  been  no  argument  used 
by  those  who  were  in  favor  of  the  report  of  the  majority  of  the  commit- 
tee, yet  he  apprehended  the  minority,  which  appeared  so  small  now, 
would  be  increased  if  the  existing  principle,  in  relation  to  the  tenure  of 
office,  was  retained  in  the  Constitution.  It  was  the  impression  and 
full  belief,  that  some  change  in  relation  to  the  tenure  of  office  would 
be  effected,  that  made  gentlemen  so  much  disposed  to  acquiese  in  this 
provision  as  it  existed  in  the  Constitution.  He,  for  one,  would  be  satis- 
fied with  the  present  article  as  it  stood,  provided  judicial  officers  were 
elective,  dr  appointed  for  a  term  of  a  few  years,  but  he  would  not  be 
satisfied  With  it,  if  the  tenure  of  office  was  to  remain  as  at  present.  If 
the  election  of  these  officers  should  be  given  to  the  people,  then  he  would 
make  them  as  independent  of  the  people  as  possible,  but  if  the  tenure  of 
office  was  not  to  be  changed,  he  wished  to  have  some  mode  provided  by 
which  the  people  could  reach  these  officers.  It  was  upon  the  supposition 
that  the  tenure  of  office  would  be  limited,  that  he,  and  manv  of  the  mem- 
bers  of  the  Convention,  were  disposed  to  allow  this  two  thirds  principle  to 
remain ;  not  that  he  himself,  however,  was  favorable  to  granting  the 
Senate  the  power  of  condemning  any  man,  or  any  officer,  for  he  had  lost 
much  of  his  respect  for  the  judgment  of  the  Senate,  of  this  State,  or 
that  of  another  Senate.  But  when  officers  were  placed  entirely  out  of  tlic 
reach  of  the  people,  he  desired  to  have  some  mode  by  which  the  people 
could  have  them  impeached  and  punished.  From  his  understanding  of 
the  matter,  if  the  committee  slionld  now  tnke  the  vote  and  rise,  and  report 
to  the  Convention,  it  will  tlien  Ho  over  for  consideration,  and  be  again 
taken  up,  and  the  report  may  be  then  either  adopted  or  rejected.  With 
this  view  of  the  subject,  he  was  prepared  to  vote  to  retain  the  principle  of 
two  thirds  at  present,  but,  at  the  same  time,  he  held  himself  at  liber- 
ty to  change  his  vote  as  circumstances  might  require,  when  it  came  up 
again,  and  go  for  the  majoiity  report  on  the  subject,  if  no  change  was 
made  in  the  tenure  of  office. 

Mr.  Mkrrill  wished  to  say  a  word  in  reply  to  the  gentlemaq  from 
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Philadelphia  county,  (Mr.  Brown)  as  he  thought  that  gentleman  had 
drawn  an  inference  which  was  not  warranted  by  the  state  of  the  facts. 
The  gentleman  says,  if  the  tenure  of  office  is  changed,  it  will  make  a  dif- 
ference with  him  and  some  others,  as  to  the  vote  they  shall  give  on  this 
question  :  and,  he  says,  if  the  judge  is  only  to  hold  his  office  for  a  term 
of  years,  and  be  responsible  to  the  people,  that  he  will  be  in  favor  of 
retaining  this  two  thirds  principle  in  the  Constitution.  Now,  he  (Mr.  M.) 
Iiad  listened  with  some  attention  to  the  gentleman,  and  he  could  see  no 
reason  for  this  distinction.  The  trial  for  impeachment  was  a  trial  for  a 
criminal  offence,  and  will  gentlemen  say  a  judge  shall  not  be  impeached, 
however  corrupt  he  may  be,  because  he  holds  his  office  for  only  two 
years  ?— or,  is  he  to  be  deemed  not  guilty  of  any  offence,  whether  he  has 
committed  any  crime,  or  not,  if  he  holds  his  office  for  two  years  ?  And, 
is  he  to  be  held  guilty  if  he  holds  his  office  for  a  longer  term  ?  Was  it 
to  be  said,  that  an  officer  will  be  held  to  account  for  a  certain  crime,  if  he 
holds  a  tenure  of  office  for  good  behaviour,  when,  for  the  same  offience,  he 
would  be  exempt  from  punishment  if  he  held  his  office  for  two  years  ? 
Were  you  to  hold  out  to  your  officers  an  inducement  to  commit  crimes, 
because  you  have  provided  no  punishment  for  them  ?  Were  you  to  jus- 
tify your  officers  in  the  commission  of  crime,  because  they  held  their 
offices  only  for  a  term  of  years,  and  punish  them  for  the  same  offiences,  if 
they  held  their  offices  for  life  ?  Mr.  M.  objected  to  all  such  distinctions. 
He  was  opposed  to  having  a  man  condemned  for  an  officnce,  because  of 
his  being  a  life  officer,  of  which  he  would  have  been  acquitted,  if  he  had 
been  an  officer  for  a  term  of  years.  He  believed  there  could  be  no  dis- 
tinction, and  that  there  ought  to  be  no  distinction  in  cases  of  impeach- 
ments, and  that  tlie  security,  in  each  case,  should  be  equal.  He  would 
now  come  back  to  the  question,  whether  it  should  require  two  thirds  to 
sustain  an  impeachment  in  all  cases.  It  will  be  recollected,  that  the  Senate 
is  not  clioscn  by  the  respondent  who  is  to  be  tried  before  it,  he  having 
but  his  single  vote  as  a  citizen  in  the  election  of  that  body;  and  that  if  he 
had  the  power  to  challenge  nienibers,  as  in  the  case  of  a  jury,  it  would 
only  be  lessoning  his  security,  as  he  would  then  have  to  be  tried  by  fewer 
numbers.  If  he  understood  the  question  aright,  seventeen  members 
might  constitute  a  tribunal  for  the  trial  of  an  offence  of  this  kind,  and 
nine  of  that  number  would  be  a  majority  ;  and,  in  a  case  of  this  kind,  he 
might  be  tried  by  seventeen,  and  convicted  by  nine,  and  convicted  too 
of  an  offence  which  should  deprive  him  of  citizenship.  Was  it  possible 
that  any  gentleman  would  subject  an  officer  to  condemnation  before  a 
tribiuial  of  this  description  ?  And  to  condemnation,  too,  which  was  for- 
ever to  disqualify  him  from  holding  any  office  of  honor,  trust  or  profit* 
It  had  been  said  that  some  men  prefered  life  to  honor.  There  might  be 
such  men,  but  lie  hoped  that  no  such  man  would  ever  hold  an  office  in 
Pennsylvania.  He  could  sec  no  reason  why  there  should  be  a  difference 
of  opinion,  in  relation  to  impeachment.  The  tribunal  was  originally  in- 
stituted for  the  trial  of  great  offences  ; — for  the  trial  of  men,  who,  it  might  be 
supposed,  would  overawe  or  exercise  an  undue  influence  over  the  common 
tribunals.  It  has  been  invested  with  great  powers,  and  can  crush  tliose 
who  are  brought  before  it,  and  deprive  them  of  all  that  is  held  valued  by 
an  American  citizen.  Then  why  shoidd  an  officer  not  have  some  pro- 
tection alTorded  him  ?     Why  should  he  not  require  more  to  convict  him 
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than  a  bare  majority?  a  majority  which  may  be  reduced  down  to  nine 
men,  a  less  number  than  required  to  convict  a  common  culprit ;  and  for 
all  this,  there  is  no  appeal,  no  writ  of  error,  and  no  pardon.  He  hoped 
the  committee  would  not  rise,  but  that  the  proposed  amendment  of  the 
Constitution  might  be  rejected. 

Mr.  BoNHAM  was  in  favor  of  acting  speedily  on  the  question :  let  us  do 
one  thing  or  another.  Wc  have  now  spent  almost  three  weeks  in  a  great 
deal  of  useless  discussion,  and  if  it  was  to  be  continued,  he  imagined,  the 
people  would  be  led  to  believe  what  had  been  frequently  remarked  before 
the  election,  that  if  the  Constitution  was  altered  at  all,  there  would  be  so 
many  alterations,  and  it  would  be  so  entirely  remodeled,  as  to  destroy  it, 
or  if  not  to  destroy  it,  to  make  the  new  Constitution  a  great  deal  worse 
than  the  old  one.  He  thought,  for  his  part,  that  the  amendment  reported 
by  the  committee  on  the  fourth  article,  was  unnecessary,  that  it  could  not 
be  made  better  than  it  now  was,  and  that  they  had  better  leave  good 
enough  alone.  The  impeachment  of  a  judge,  we  all  know,  is  a  matter 
which  requires  a  gr^at  deal  of  serious  reflection  and  integrity  of  purpose 
to  investigate,  and  we  all  know  that  gentlemen  who  occupy  high  places 
very  frequency  have  enemies.  Men  are  frequently  found  to  envy  their 
situations,  and  who  are  not  too  pure  to  bring  false  acccusations  against 
them,  and  in  this  way  they  may  be  impeached  in  times  of  high  party  ex- 
citement ;  and  many  an  innocent  man  made  to  suffer  because  of  not 
having  the  opportunity  of  an  impartial  trial.  He  believed  the  Constitu- 
tion as  it  now  stands,  could  not  be  amended  for  the  better,  and  as  to  any 
thing  in  tlie  tenure  of  office,  he  could  not  see  how  the  argument  of  gentle- 
men applied  to  the  case.  He  could  not  see  what  difference  it  would 
make  in  the  case  of  an  impeached  judge,  whether  he  held  his  office  for 
seven,  ten  or  twenty  years.  By  introducing  this  amendment  in  our  Con- 
stitution, injustice  might  be  done  to  high-minded,  honorable  and  honest 
men.  In  times  of  high  political  excitement,  when  men  were  carried  away 
by  prejudice  and  passion,  he  would  not  trust  a  bare  majority  to  sustain 
an  impeachment.  If  this  was  the  case,  some  of  our  most  honorable  and 
best  men  might  be  impeached,  thrown  out  of  their  situations,  and  their 
reputations  entirely  destroyed.  He  tliought,  from  all  he  could  leani  be- 
fore the  elections  and  since,  the  general  opinion  among  the  people  was, 
that  but  few  amendments  were  necessary  to  the  Constitution.  It  was  ad- 
mitted on  all  hands  that  the  Constitution  might  be  amended  for  the  better,  in 
some  few  particulars ;  that  executive  patronage  might  be  curtailed  in  some 
degree,  and  that  the  time  of  meeting  of  the  Legislature  should  be  changed. 
These,  he  believed,  were  all  the  amendments  the  people  desired ;  and  the 
fewer  amendments  we  made,  the  sooner  the  Constitution  will  be  adopted 
by  the  people.  For  these  reasons,  he  should  vote  against  the  amend- 
ment. 

Mr.  Forward  said,  that  the  process  of  impeachment  had  been  spoken 
of  as  the  ordinary,  if  not  the  only  method  of  removing  a  judge  from 
office.  But  this  was  a  mistake.  The  most  usual  and  the  readiest 
mode  of  reaching  an  unworthy  judge  was  by  *'  address  of  two  thirds  of 
each  branch  of  the  legislature"  to  the  Governor.  Such  address  may  be 
made  for  ^*  any  sufficient  cause,  which  shall  not  be  a  ground  for  impeach- 
ment", and  a  judge  may  therefore  be  removed  in  this  way  for  incompe- 
tency, negligence,  or  any  other  reason  which  may  make  his  continuance 
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■I    lut—    iTt-^inuaacKf  wr.h  the  punlic  interest.     And  this  was  the  mode 

*»i.-!,   ::    n»fl«  -jw**  htul  be^n  re*one«]  in  for  displacing  judges.     That 

.  »:iu  :•  h  u'»3v^  >ft?n  with'."-:  eifr..*:  was  shewn  hv  the  fact,  that  remo- 

iii*    :i    uii^w  iiJii    be^n  cnectr^:  '•^y  address.     And  it  was  proper  to 

■fMi.is.    i?:i;  "le  :r<'.;intfs  !nt-r'.::.>r.t-'?  by  his  friend  from  Indiana,  (Mr. 

.'•-..4*^    ji    uti::^"*  barsrunt\?  or.:  i^f  i^snre.  did  not,  he  believed,  occar  in 

»a«>  i-ierr?   w!ev  ucrv  :hrvAte:it=.:  wi;h  impeachment,  or  were  actually 

iiij.»^-jii.-.tt^-*  "lis  wht"!  com  pi  Air.  IS  were  dependinif  before  the  Legislature, 

•ft:«»;jtnu»r%  ro  3ui  :u:dress.     The  i.-«r.  thai  the  judges  despaired  of  escape, 

uiu  istr^r^i  :l>  tvs::;:i  :r.t*ir  oii^i-es.  proves,  thai  this  mode  of  ridding  the 

H'm*:i  ot'  LUv'U'v.S.::;*.  who  ou^h:  not  :o  K.  there,  is  neither  useless  nor 

iK'ificicrti.     I:  may  be  :ha:  the  -.hificiil'.ii*  in  the  way  of  removing  judges 

>%  u'vin-s*,  ;»re  s^a*^.  .is  in  SiMue  vie^ree,  :o  discourage  complaints  against 

MU'ni.     Hv.:  '.f  ;h-.s  S*  :he  oas<\  iho?t  dini'.'u'.iies  may  be  lessened.     You 

riKt*,  irw'u  :''«-.t*i\  rt'iuier  iho  v,;J.^e<  more  accessible  to  the  Ijegrislature, 

>ui  ^%-VM  ;ho  .■  r  ir>cv  oforr.v*;.^  £-.::!:  is  br^Vl:^Thl  before  the  Senate,  in  the 

^.i^v  ot'  /.'*.  '.■'.!:*f  .u>.!:xc:'.\  :":•■:  s^*v".:ri:y  :>  :ne  accused  is  no  greater  than  in 

r\Mso:\  .v.vi  ;,;s'.>f  i:  oi.£r.:  ;4i  re.     1:  w.is  vcr>*  ;rue.  as  had  been  said,  that 

tc«  jvTsvv.s  -".u:  Svt:  kh:**^*.  r""i-'.y  wt  :he  :rial  of  impeachments,  but  this 

iUd  MO'.  s'\»%*  "^.i:  ;^.:Tt*  V  .'<  j^ty  'v.?:  j-r.^und  f-^r  exception  to  that  mode 

oi'  II  :i'       I*.  ;'.  oo'.:'.>:  >•  :::.'.-.:e  :v>  .■.:'»:v.-.:.  ih a:  judges,  or  other  public  offi- 

kvi^.  v'iv»  wr.Y  :>rv*\iv.  Vv*  ?<•  c-'i^v.  •  :u:  b-.en -ciiuittrd  bv  Uie  Senate, 

.'»cso  miiih:  :v  \\\r  rt';^SvV.s  :"or  liSx'rtv:::!::^  ;h:s  mode  of  trial.     No  man 

^msiMi  to  dcsiiv  ::..»•  .ri  x**!:  .vr  srAHild  '"€  lour.d  ^uiliv,  and  dissrraced  with- 

oui  'iuii>Lu'!orv  prvvi".     1:  w:.*  jijrA!:!*:  rtMson  liJid  humanitv.     Nor  was  it 

i.ur  or  I'hiinv.iblo  ;o  s:;?:x*s«\  ii.M  w  i\\m\  iuus:  of  course  be  guilty,  because 

r\  i?»o  disv-h;irs:c  of  h:s  :n:yi-..-  v-.v.-.ies.  he  h.v»  jive:i  oifence. 

The  re.isoiu*  lor  il'.s'.ii^i:'.  ts '::::•  ^  on  :>.c  trirJ  of  impeach  me  nts,  between 
i*ic  \;iscs  K^i  those  w hose  oiliv'cs  Are  helvi  by  i-.iffeient  tenures,  is  very  un- 
x.iisi\ictory.  To  say  \\\:,:  two  ihir.is  s-'ou'.-.i  S'  ri^uired  to  convict,  when 
k*io  .u'cusod  iield  his  otfivc  for  a  u  r:ii  of  yenrs,  but  thrr.  a  majority  should 
v  '^ulHciciii  wlieii  ihc  lomire  w.-s  s^i.v^^:  bth:ivior.  wr^s  makin?  the  tenure 
UM'U  a  part  of  the  oruno.  A\  hen  a  pu'.ic  omcer  w;*?  brought  to  trial,  the 
onl\  oiiquiry  was.  whether  he  w:l^  jjv.ihy  of  the  crir.>;  charged  against 
Sun,  luul  if  a  Senaior  were  ;oKI.  that  in  m-tkiri;/  up  ;iis  iviind  as  to  the  guilt 
ol  ihc  uccuseil,  the  weiirht  of  the  eviiience  w;is  to  be  lessened  or  aggrava- 
i\sl  acconliiig  to  the  tenure  of  the  otii'-c,  he  would  feel  himself  insulted. 
The  rt*:ison  why  a  number  greater  than  a  majority,  hut  Itss  than  the  whole, 
othould  he  enabled  to  convict,  was  obvious.  The  Senate  was  a  political 
\hI\  ;  its  members  generally  belonged  to  one  or  other  of  the  political  par- 
iro*  of  the  Commonwealth.  Tiiey  generally  won  their  way  to  their 
i^lxiiVit  through  controversy  and  recrimination,  and  held  them  as  prominent 
lud  active  members  of  a  party.  If  unanimity  was  required,  in  order  to 
vN^tvict,  upon  the  trial  of  impeadiments,  party  prejudice  or  influence  may 
iV«Hlcr  convictions  impossible.  And,  for  a  like  reason,  if  a  majority  could 
v.viU'ict,  innocent  and  upright  officers  would  be  in  continual  jeopardy. 
i*tH*  public  interest,  as  well  as  the  security  of  innocence,  tlierefore,  reqni- 
<v%l  lliata  number  less  than  the  whole,  and  greater  than  a  majority,  should 
w|jil4»nniiic  the  fate  of  the  accused.  It  was  to  be  remembered,  that  in  cases 
imcnts,  neither  favor  nor  ill  will  furnished  a  ground  of  challenge, 
were  put  umler  oath,  and  the  reliance  of  the  Commonwealth) 
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as  well  as  the  accused,  was  upon  their  consciences  and  their  sense  of 
honor.  That  they  might  be  influenced  by  prejudice  to  some  extent,  at 
least,  was  implied  in  the  constitution  of  the  court,  and  in  the  nature  of  the 
Senatorial  oflice,  and,  therefore,  it  was,  that  it  was  not  competent  for  a 
bare  majority  to  ascertain  the  guilt  of  the  party  on  trial.  The  Senate  is  a 
branch  of  the  Legislature.  Its  ordinary  duties  are  those  of  legislation. 
The  power  to 'try  impeachments  is  rarely  exercised,  and  the  possibility  of 
being  called  on  to  sit  on  such  triab,  is  not  permitted  to  interfere  in  the  least 
with  those  duties.  In  conducting  the  business  of  legislation,  the  conduct 
of  public  officers  is  often  the  subject  of  animadversion.  It  is  expected 
of  members  of  the  Senate,  that  as  guardians  of  the  rights  of  the  people, 
they  will  freely  and  fearlessly  remark  upon  the  conduct  of  those  officers, 
whenever  the  interests  of  the  community  may  require  it.  A  remote  pro- 
bability that  the  Senate  may  become  a  court  of  impeachment,  is  no  reason 
for  laying  them  under  restraint,  or  of  abridging,  in  the  least,  their  right  to 
censure,  or  commend  the  conduct  of  men  in  office.  But  the  unrestrained 
exercise  of  this  right  is  itself  a  sufficient  reason  why  public  officers,  when 
put  upon  trial,  should  not  be  doomed  to  infamy  upon  the  award  of  a  bare 
majority.  The  requisition  of  two  thirds  for  this  purpose,  is  no  more 
than  reasonable,  and  is  demanded  by  considerations  of  equity  and  hu- 
manity. 

Mr.  Earle  would  enquire  whether  the  whole  merits  of  this  question 
were  open  for  discussion,  on  a  motion  that  the  committee  rise. 

The  Chair  (Mr.  Denny)  said,  on  yesterday,  when  this  same  question 
arose,  he  had  doubts  whether  the  question  was  debateable.  He  had 
however  understood  this  to  be  the  general  practice,  and  had  permitted  the 
discussion  to  go  on. 

Mr.  Scott  believed  it  had  always  been  the  practice  to  discuss  the 
whole  merits  of  a  question,  on  a  motion  that  the  committee  rise,  and  per- 
haps after  a  subject  had  been  so  fully  discussed  as  the  one  now  before  the 
committee  has  been,  it  might  be  better  for  every  one  to  give  his  views 
whUe  the  matter  was  fresh  in  our  minds.  While  the  character  of  punish- 
ment in  cases  of  successful  impeachment  had  been  very  fully  described, 
there  was  one  feature  connected  with  it  which  had  not  yet  been  alluded  to. 
There  was  no  sentence  known  to  the  laws  of  Pennsylvania,  from  which 
the  victim  might  not  be  redeemed  by  repentance  and  amendment,  through 
the  medium  of  executive  pardon,  except  the  punishment  inflicted  in  the 
case  of  impeachment.  He  who  has  been  condemned  by  the  judgment  of 
the  Senate,  either  to  removal  from  office,  or  to  disqualification  from  office, 
bears  upon  his  forehead  the  deeply  impressed  brand  which,  under  the 
Constitution  as  it  now  exists,  is  forever  inefl*aceable.  Sir,  the  Constitu- 
tion says,  the  Governor  may  pardon  in  all  cases,  except  in  cases  of  im- 
peachment. The  amendment  proposed  by  the  committee  on  the  subject, 
leaves  that  portion  of  the  Constitution  unaflected  and  unchanged.  Thus, 
then,  we  are  for  prompting  the  majority  of  the  Senate  to  inflict  a  punish- 
ment upon  a  man  without  any  power  of  pardon,  without  any  check,  or 
without  any  restraint. 

If  we  were  to  allow  a  majority  to  inflict  punishment  in  all  cases  of  im- 
peachment, he  wished  to  know  the  extent  of  the  power,  and  to  what 
cases  it  reached.  How  long  afler  an  oflience  is  committed  is  the  officer  lia- 
ble for  it?    Does  bis  liability  cease  when  his  official  term  expires?    Is 
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he  when  out  of  office  liable  for  an  offence  committed  a  year,  or  an  indefi- 
nite number  of  years,  before  ?  The  Constitution  did  not  say  he  shoidd 
not  be,  and  perhaps  warranted  the  construction  that  he  was,  liable  for  ail 
past  offences :  for  all  offences  committed  during  his  term  of  office :  at  my 
time  after  that  term  may  have  expired.  The  practice  in  England  was  ii 
accordance  with  this  doi;trine.  He  believed  the  question  had  not  yet  been 
raised  in  this  Commonwealth,  but  it  had  been  under  the  Constitation  of 
tlic  United  States.  Tliat  was  the  doctrine  asserted  by  an  eminent  penon 
(Mr.  Randolph)  at  the  trial  of  Judge  Chase.  If  it  be  sound,  then  he 
who  has  ever  been  an  officer,  and  has  conducted  himself  well,  and,  as  may 
believed,  without  reproach,  may,  when  out  of  office,  and  after  the  lapse 
of  years,  and  when  politics  had  undergone  a  change,  be  arraigned,  under 
this  power  of  impeachment,  summoned  before  this  high  tribunal,  tried, 
and  convicted  by  a  bare  majority.  There  was  no  limitation  in  the  Con- 
stitution as  to  the  time,  and  the  punishment  of  disqualification  would  still 
remain  to  be  inflicted.  He  refered  to  a  provision  in  the  Constitution  by 
wiiich  the  Legislature  is  prohibited  from  passing  any  bill  of  attainder. 
It  provides  that  no  person  shall  be  attainted  of  treason  by  the  Leffislatore, 
and  that  no  attainder  shall  work  'corruption  of  blood,  nor  extend  to  for- 
feiture of  estate  beyond  the  life  of  the  offender.  If  we  were  not  willing 
to  trust  that  power  to  both  Houses  of  the  Legislature,  how  could  we  trust 
the  power  of  convicting  an  impeached  officer|to  a  majority  of  one  ?  The 
punishment  inflicted  in  the  latter  case  was  far  more  severe  than  in  the 
former.  It  was  to  be  considered,  too,  that  this  impeachment  could  easily 
be  obtained.  To  present  a  complaint  to  the  House  did  not  require  either 
trouble  or  expense.  It  was  not  necessary  tliat  the  complainant  should 
possess  cither  wealth  or  influence,  all  he  had  to  do  was  to  write  a  simple 
letter  to  his  representative,  and  he  would  be  bound  to  present  it  It 
would  then  become  the  duty  of  the  body  to  make  the  inquiry.  It  put  the 
accuser  to  no  cost ;  and  there  was  never  a  case  in  which  the  doors  of 
the  Legislature  were  not  open  to  complaint,  from  whatever  quarter  it 
mitrht  come.  The  subject  would  be  reported  upon  by  a  committee  of  the 
House  of  Representatives  ;  a  (committee  would  he  appointed  to  conduct 
the  prosecution  before  the  Senate.  The  whole  force  of  the  common- 
wealth would  be  thrown  into  the  impeachment,  and  finally  the  vote  of  a 
sinu[le  individual  might  turn  the  scale  against  the  respondent,  and  convict 
him  of  an  offence,  even  years  after  it  has  been  committed.  If  we  desired 
ever  to  finish  the  work  of  the  Convention,  it  was  our  duty  to  pass  on  this 
topic  now.  If  we  postponed  it  now,  we  should  come  to  another  debate 
upon  it  next  fall  or  spring,  and  in  this  manner,  we  should  resolve  ou^ 
selves  into  a  permanent  body. 

Mr.  DoRAN  said,  in  common  with  the  members  of  the  Convention,  I 
have  been  instructed  and  deli{rhted  by  remarks  made  by  gentlemen  during 
this  debate,  and  were  the  subject  under  consideration  perfect  in  its  nature 
and  distinct,  I  should  be  prepared  to  give  my  vote  at  once.  But  what  are 
we  called  upon  now  to  decide?  Why,  to  see  how  many  votes  in  the  Senate 
shall  be  required  to  convict  the  accused,  without  having  first  determined 
who  the  accused  shall  be,  who  shall  be  his  accuser,  and  what  shall  be  the 
tribunal  to  try  him.  Is  this  the  regular  mode  of  proceeding  ?  Ought  we 
not  rather  to  fnid  out  the  criminal  before  we  convict  him  ?  It  is  said,  the 
Governor,  and  all  other  civil  officers  under  this  Commonwealth,  shall  be 
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liable  to  impeachment ;  but,  sir,  we  do  not  say  who  those  civil  officers 
are.  Are  they  to  be  understood  as  judges  alone,  or  are  they  other  officers 
than  those  of  a  judicial  character  ?  Is  the  Lieutenant  Governor,  an  officer 
intended  by  some  gentlemen,  and  very  properly,  to  be  created  under  the 
new  Constitutioi.,  to  be  liable  to  impeachment  ?  These  questions  cannot 
be  answered,  for  the  plain  reason,  that  they  relate  to  subjects  not  yet  acted 
on  by  the  Convention.  If  the  persons  liable  to  impeachment  are  not 
ascertained,  it  does  not  appear  to  me  that  we  can  properly  say  how,  by 
whom,  in  what  way,  or  for  what  they  may  be  impeached ;  the  punishment, 
and  the  mode  of  trid  and  punishment,  being,  in  my  opinion,  dependent  on 
the  offenders.  But  we  have  not  only  not  yet  decided  who  the  accused 
shall  be,  but  the  accusers,  the  tribunal  for  trial,  as  well  as  the  offence,  are 
still  undetermined.  The  House  of  Representatives,  it  is  said,  shall  be  the 
accuser ;  they  shall  prefer  the  impeachment,  but  who  shall  constitute  the 
House,  and  what  shall  be  the  qualifications  of  its  members,  are  matters  to 
be  fixed  on  hereafter.  Besides,  the  Senate  to  try  the  impeachment  is  no 
less  uncertain,  and  we  well  know,  that  in  regard  to  the  Senate  there  is 
every  prospect  of  a  material  change  in  its  organization,  being  made  by 
the  CcHivention.  The  people  have  demanded  a  change,  and  who  here 
shall  dare  disobey  the  voice  of  the  people  ?  Suppose  we  were  hereafter 
to  say  that  the  Senators  should  be  elected  every  two  years,  and  that  their 
presiding  officer  should  be  the  Lieutenant  Governor,  how  would  the  two 
thirds,  or  the  majority  system,  then  apply  ?  and  is  the  Lieutenant  Gover- 
nor to  have  a  vote  in  impeachment  ?  These  qifestions  I  am  not  now  pre- 
pared to  answer.  Now,  Mr.  Chairman,  what  shall  be  considered  a  mis- 
demeanor in  offiee,  for  which  an  impeachment  will  lie,  is  equally  doubt- 
ful. The  words  *<  misdemeanor  in  office"  are  general  and  equivocal,  and 
may  be  defined  hereafter  by  the  Convention  to  mean  certain  offences,  not 
in  the  least  applicable  to  the  judges  of  courts,  and,  perhaps,  gentlemen, 
when  they  find  that  the  judges  are  not  to  be  liable  to  impeachment,  will  be 
quite  willing  to  have  a  conviction  without  the  concurence  of  at  least  two 
thirds  of  the  members  of  the  Senate  present.  All  these  considerations 
weigh  heavily  on  my  mind,  and  induce  me  to  vote  for  a  postponement  of 
immediate  action  on  this  article  of  the  Constitution,  until  we  shall  decide 
upon  others  necessarily  preliminary,  without  which  our  labor  will  be  pre- 
mature  and  vain. 

Mr.  Earle  said,  that  man's  heart  must  be  adamantine  and  impenetra- 
ble, who  was  not  convinced,  after  having  heard  the  twelve  speeches 
which  had  been  delivered  in  succession,  on  one  side  of  the  question.  He 
congratulated  those  gentlemen  who  went  with  him  in  favor  of  an  afternoon 
session,  that  they  were  so  certain  of  success — all  that  they  had  to  do  was 
to  go  into  committee  of  the  whole,  and  there  they  could  be  kept  as  long 
as  any  two  members  wished'  it.  One  would  sleep  while  another  was 
speaking,  and  one  member  would  speak  in  the  committee  of  the  whole,  as 
many  times  as  he  pleased.  As  we  have  a  prospect  of  remaining  here 
for  some  time,  he  proposed  to  enliven  the  scene  a  little,  by  ofiTering  the 
following  amendment  to  the  report  of  the  committee : 

**  Sect.  4.  All  public  officers  convicted  before  any  court  of  record,  of 
misdemeanors  in  office,  shall  be  liable  to  removal  by  the  Governor ;  and 
the  record  in  such  c^ses,  shall  be  fqrthwith  transmitted  to  him  by  the 
Court," 
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Mr.  PoRTERt  of  Northampton,  said  he  had  been  extremely  anxious  to 
preserve  system  and  order  in  our  proceedings,  and  this  could  only  be  done 
by  confining  the  amendments  submitted  to  the  appropriate  articles.  That 
he  feared  the  amendment  proposed  was  not  approprijate  to  the  article  now 
under  consideration,  but  belonged  more  properly  to  that  part  of  the  Con- 
stitution which  treated  of  officers  and  tenure  of  office,  and  if  so  offered, 
he  was  prepared  to  support  any  salutary  provision  for  the  removal  of  other 
officers,  beside  judges,  for  ofiences  not  of  an  impeachable  character,  for 
which  there  seems  to  be  no  adequate  provision  in  the  existing  Constitu- 
tion. 

A  well  constituted  court  of  impeachment  is  much  to  be  desired,  yet  dif- 
ficult to  be  attained,  in  an  elective  government.  Its  jurisdiction  is  of  offen- 
ces arising  from  the  abuse  or  violation  of  public  trusts,  and  the  prosecution 
of  tliem,  has  a  tendency  to  excite  and  agitate  the  community  in  which  the 
circumstances  have  arisen,  and  divide  it  into  parties  more  or  less  friendly 
or  inimical  to  the  accused.  And  it  is  always  desirable  to  guard  the  tri- 
bunal which  decides  upon  a  man*s  rights,  as  far  as  practicable,  from  popu- 
lar agitations.  It  is  an  essential  safeguard  to  the  liberty  of  the  citizens, 
and  as  necessary  in  a  court  of  impeachment  as  in  a  trial  by  jury.  The 
Constitutions  of  all  the  States  have  given  the  popular  branch  the  right  of 
prefering  the  accusation,  and  the  branch  tliat  is  farther  removed  from  the 
effect  of  popular  excitement  the  right  to  try  the  impeachment,  and  requi- 
ring two  thirds  of  that  body  to  convict. 

He,  (Mr.  P.)  did  not  agree  with  the  gentleman  from  the  county,  (Mr.  Do- 
ran)  in  the  idea  that  there  was  no  analogy  between  the  House  of  Repre- 
sentatives, and  an  ordinary  grand  inquest  in  a  court  of  criminal  jurisdic- 
tion. Witli  the  exception  that  the  proceedings  were  not  secret,  and  that 
the  accused  was  usually  permitted  to  be  present,  and  perhaps  cross  exa- 
mine the  witnesses  for  tlie  prosecution,  tlie  proceedings  were  entirely 
similar  in  their  character.  The  accused  is  not  permitted  to  bring  any  testi- 
mony in  his  belialf  before  the  House  of  Representatives.  The  system  of 
authorising  one  branch  to  accuse,  and  the  other  to  trj',  avoided  the  evil 
and  danger  of  making  the  same  ])arty  or  body  accuser  and  judge  :  it  guards 
against  persecution  and  the  prevalence  of  a  factious  spirit  in  either  branch  : 
and,  again,  the  concurrence  of  two  thirds  of  the  more  permanent  branch, 
being  requisite  to  a  conviction,  will  generally  be  a  sufhcient  safeguard  to 
innocence.  In  trials  by  jury,  for  even  minor  ofTeuces,  unanimity  is  requi- 
red :  lie  tnisted  this  would  never  be  dispensed  witli,  and  if  the  Senatorial 
term  should  be  reduced  to  two  years,  it  might  be  well  worthy  of  conside- 
ration, whether  unanimity  might  not  be  required  in  the  court  of  impeach- 
ment. The  disposition  to  change  seemed  stamped  upon  every  thing 
luiman,  and  more  wisdom  will  often  be  evinced  in  checking  this  tenden- 
cy than  in  rushing  headlong  into  untried  theories.  The  people  are  fully 
adequate  to  self  government,  and  I  trust  their  right  to  it  will  never  be 
questioned.  But  in  constituting  their  own  government,  they  have,  in 
every  instance  in  which  their  government  has  had  any  stability,  provided 
checks  and  balances  to  guard  against  sudden  impulses.  So  long  as  the 
world  is  peopled  by  men,  and  not  angels,  infallibility  will  not  belong  to 
man,  either  in  his  individual  or  collective  capacity.  Individuals  are  liable 
to  err,  and  so  are  bodies  of  individuals,  and  of  this  truth,  we  have  seen 

many  and  striking  instances ;  men  have  been  proscribed  and  hinted  down 


PENNSYLVANIA  CONVENTION,  1837.  285 

by  prejudice  and  misapprehension,  who,  after  their  death,  have  been 
almost  canonized  for  the  very  conduct  that  led  to  their  denunciation  in  life. 
The  people  are  honest,  and  mean  right,  and  ultimately  will  do  right,  but 
they,  as  well  as  individuals,  often  require  time  for  deliberation,  and  their 
deliberate  opinion  sometimes  condemns  their  sudden  acts  growing  out  of 
impulse  and  excitement.  No  man  bows  more  deferentially  to  the  majesty 
of  the  people  than  I  do,  or  will  go  further  to  carry  on  their  deliberately 
expressed  will ;  and  if  the  people  have  desired  alterations  and  amend- 
ments, they  ought  to  be  gratified.  It  is  one  thing  to  do  this,  another  to 
uproot  and  change  every  thing.  This  unceasing  love  of  change — this 
overturning  and  overturning,  until  nothing  is  left,  seems  to  be  the  business 
of  the  uneasy  part  of  the  world  at  this  day.  This,  and  the  insatiable 
thirst  for  offices,  which  we  daily  witness,  are  calculated  to  do  much  evil. 
If  gratified,  many  of  the  results  so  happily  set  forth  by  Addison  in  one  of 
his  allegories,  will  be  produced.  He  tells  us  that  a  command  once  went 
forth,  I  believe  from  Jupiter,  king  of  the  gods,  that  the  dissatisfied  of  man- 
kind might  each  carry  the  peculiar  burden,  under  which  he  labored,  to  an 
appointed  place,  and  there  throw  it  down,  and  take  up  the  burden,  which 
any  other  person  might  have  there  deposited ;  that  change  was  very  gene- 
rally made,  and  after  a  given  time,  a  similar  command  again  went  fortli, 
when  lo !  almost  every  one  carried  back  their  new  burden,  and  resumed 
their  original  one.  In  relation  to  the  particular  subject  now  under  consi- 
deration, he  trusted  the  Convention  would  pause  ere  they  changed  a  pro- 
vision, matured  with  great  deliberation  by  our  fathers,  and  which  had 
worked  well  in  practice.  Some  genllemei>say  that  their  vote  upon  this 
subject  must  be  governed  by  the  determination  which  the  Convention 
might  make  relative  to  the  tenure  of  judicial  officers.  But  let  it  be  remem- 
bered, that  whilst  this  provision  relates  to  judges,  it  also  relates  to  the 
Governor,  the  Heads  of  Departments,  the  Prothonotaries,  Clerks  of 
Courts,  Registers,  Recorders,  County  Commissioners,  and  in  fact,  all  the 
officers  of  the  Commonwealth,  of  which  the  judges  constituted  but  a  small 
portion ;  and  the  provision  is  a  general  one  as  to  all  officers,  whatever 
their  tenure  may  be.  Can  there  he  any  diflference  in  a  man's  guilt,  whe- 
ther his  office  is  held  for  three,  five,  or  ten  years,  or  during  good  beha- 
viour ?  or  ought  there  to  be  any  diflference  in  the  Constitution  of  the  tri- 
bunal which  is  to  try  him  ?  A  crime  is  manifested  by  the  criminal  intent 
of  the  party  doing  the  act,  the  mala  mens,  known  to  the  law,  as  contra- 
distinguishing intentional  from  unintentional  misconduct. 

There  is  a  marked  distinction  between  impeachable  oflTences,  and  official 
misconduct,  not  cliaracterized  by  criminal  intent.  No  officer  can  be  con- 
victed  on  impeachment,  who  has  UvOt  offinulcd  criminally.  This  position 
is  ably  enforced  in  tlie  aroniments  of  Judge  Hopkinson,  and  Mr.  Luther 
Martin,  on  Judge  Ciiask's  trial,  and  by  David  Paul  Brown,  before  the 
Senate  of  Pennsylvania,  and  the  principle  recocrnized  in  the  decision  of 
both  the  cases,  may  now  he  considered  the  settled  law  of  the  land. 

What  evils  have  ever  grown  out  of  the  present  sytem  of  impeachment? 
Has  any  man  ever  been  acquitted  who  ought  to  have  been  convicted  ?  If 
so,  I  have  not  heard  of  the  case.  Judjjs  Addison  was  convicted,  and 
although  all  agree  that  he  deserved  to  be  removed  from  office  for  bringing 
politics  upon  the  bench,  yet  many  have  thought  that  his  offences  were 

]r»tber  sucb  as  woul4  h»ve  justified  removal  by  jiddress,  than  cQuvictioQ 
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on  impeachment.  There  have  been  other  cases  of  impeachment  in  this 
State,  in  which  acquittals  liavc  taken  place,  and  in  one  perhaps,  because 
the  matters  charged  were  not  impeachable,  although  they  would  have  been 
good  causes  for  removal.  Judge  Cooper  was  removed  by  address,  and 
he  urged,  that  if  he  had  done  the  acts  charged,  they  were  proper  for 
impeachment,  not  for  tlie  course  pursued.  Mr.  P.  deprecated  this 
unceasing  cry  of  change,  change,  change.  He  asked  deliberation  before 
discussion,  and  hoped  that  no  changes  would  be  made,  but  such  as  were 
seriously  called  for  by  the  people.  This  destroying  the  necessity  of 
having  two  thirds  of  the  court  of  impeachment  to  convict,  was  uncalled 
for,  and  it  would  be  unwise  and  inexpedient  to  adopt  it.  He  said  that  it 
was  of  immense  importance  in  all  cases,  to  have  impartial  triab,  whether 
it  was  by  courts  of  impeachment,  or  by  courts  and  juries.  That  great 
evils  were  sustained  by  the  recent  fashion  of  cutting  up  counties  to  such 
small  territorial  limits,  and  to  such  a  limited  population,  that  no  cause 
scarcely  could  be  fairly  tried  in  them.  That  the  minds  of  the  jurors  were 
tilled  with  impressions  received  out  of  doors,  of  which  they  could  not  be 
divested  by  the  evidence  they  heard  in  court.  That  the  amendment  of  the 
gentlemen  from  the  county,  he  thought  inapplicable  to  the  article  under 
consideration,  and  that  to  prevent  confusion  and  disorder,  all  propositions 
which  did  not  appropriately  belong  to  the  subject  under  consideration, 
should  be  voted  down. 

Mr.  Dickey  rose  to  a  question  of  order.  We  were,  he  said,  consider- 
ing Report  No.  2.  He  had  understood  the  Chairman  to  receive  the  amend- 
ment of  the  gentleman  from  Philadelphia,  as  an  amendment  to  the  amend- 
ment. The  better  way,  he  thought,  would  be  to  act  on  the  report  of  the 
majority,  and  then  pass  to  a  second  reading.  When  it  came  up  on  the 
second  reading,  it  would  be  the  proper  time  to  offer  the  amendment. 

The  Chairman  said  the  amendment  was  in  order,  as  an  amendment  to 
the  amendment  of  the  4th  article  reported  by  the  committee. 

Mr.  Earle  said  he  had  intended  his  amendment  as  a  2d  section  to  the 
article. 

The  Chair  said,  then  it  is  not  in  order :  but  the  gendeman  can  offer  it, 
after  the  report  has  gone  to  the  second  reading. 

Mr.  Earle  tlicn  withdrew  the  amendment,  for  the  present. 

Mr.  Dickey,  with  a  view,  he  said,  to  bring  the  article  back  to  the  Con- 
stitution as  it  stood,  moved  to  strike  out  the  word  '^majority",  and  insert, 
**  two-thirds". 

Mr.  Bayne  considered  the  motion  to  be  unnecessary,  because  the  same 
result  could  be  obtained  by  agreeing  to  the  report  of  the  majority  of  tlie 
committee. 

Mr.  Read  said  the  course  suggested  by  the  gentleman  from  Beaver,  was 
probably  correct.  Any  other  mode  of  proceeding  would  lead  to  inexpli- 
cable confusion.  There  was  no  other  way  to  get  along  without  confusion, 
than  by  considering  the  amendments  reported  by  the  committees,  as  bills. 
That  was  the  only  mode  of  proceeding.  The  suggestion  of  the  gentle- 
man from  Allegheny  (Mr.  Bayne)  would  only  be  productive  of  confusion. 
He  apprehended  that  the  opinion  of  the  gentleman  from  Adams  (Mr.  Ste- 
vens) that  the  amendment  of  the  gentleman  from  Beaver  (Mr.  Dickst) 
was  out  of  order,  was  erroneous. 

Mr,  Stevens  remarked  that  the  gentleman  from  Su^quebaona  (Mfi 
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Rsad)  had  misunderstood  hinu  if  he  thought  that  he  (Mr.  S.)  said  that  it 
was  not  in  order  for  the  gentleman  from  Beaver  to  offer  his  amendment. 
He  (Mr.  S.^  had  merely  observed  that  the  effect  of  Uie  amendment  would 
be  exactly  tne  same  as  if  a  motion  had  been  made  to  strike  out  the  whole 
report  of  the  committee,  for  it  would  be  to  leave  the  old  Constitution  un- 
touched. He  presumed  that  gentlemen  had  not  come  there  to  re-enact  the 
Constitution,  but  only  to  propose  amendments  to  it.  They  were  to  de- 
termine whether  or  not  that  instrument  should  be  altered,  but  were  not  to 
pass  upon  it  as  it  stood.  No  amendments  would  be  prevented  by  the 
committee  of  the  whole  disagreeing  to  the  report  of  the  majority  of  the 
committee.  A  motion  could  afterwards  be  made  on  the  second  reading, 
to  amend  the  report  of  the  committee  of  the  whole,  by  substituting  the 
report  of  the  standing  committee,  and  the  question  could  be  taken  by  yeas 
and  nays,  and  disposed  of,  without  bringing  up  the  old  Constitution,  which 
was  not  before  them. 

Mr.  Clarke,  of  Indiana,  apprehended  that  the  Convention  were  getting 
into  some  difficulty.  If  the  subject  matter  before  them  was  the  report  of 
the  majority  of  the  standing  committee,  and  they  should  negative  it,  as  he 
thought  would  be  done,  from  all  he  could  hear,  how  would  they  stand 
then?  Why,  if  the  only  thing  before  them  was  negatived,  .there  would, 
consequently,  be  nothing  to  come  up  for  a  second  reading.  To  adopt  the 
motion  of  the  gentleman  from  Beaver  to  strike  out  the  word  "  majority", 
and  insert  **  two-thirds",  would  be  the  true  course.  If  that  motion  was 
agreed  to,  the  question  would  then  come  up  before  tlie  Convention  on  the 
second  reading. 

Mr.  Dickey  said  the  report  No.  2,  contained  the  whole  article.  The 
committee  reported  no  amendments  to  the  first  and  third  sections  of  the 
fourth  article ;  but  in  tlie  second  section  they  proposed  to  alter  the  Con- 
stitution by  saying  that  no  person  shall  be  convicted,  on  a  trial  of  impeach- 
ment, unless  by  a  majority^  instead  of  two-thirds  as  has  been  the  case. 
He  (Mr.  D.J  had  moved  to  strike  out  "  majority"  and  insert  "  two-thirds". 
He  hoped  tnat  the  committee  would  now  act  on  his  amendment,  and,  if 
it  should  be  adopted,  the  section,  as  amended,  would  come  up  on  the 
second  reading,  and  then  an  opportunity  would  be  afforded  to  gentlemen 
to  offer  such  amendments  as  Uiey  might  deem  proper. 

Mr.  Cunningham  observed  that  there  was  not  the  slightest  difficulty  as 
to  what  course  the  committee  should  adopt,  in  regard  to  the  amendment 
offered  by  the  gentleman  from  Beaver.  They  could  either  take  the  ques- 
tion on  his  amendment,  or  on  the  article  as  it  now  stood.  It  would  be 
found,  on  recuring  to  the  rules  on  the  subject,  that  if  the  amendment 
should  be  negatived  in  committee  of  the  whole,  it  could  afterwards  be  con- 
sidered in  the  House  on  the  second  reading.  According  to  the  rule — if  a 
proposition  has  been  negatived  in  committee,  the  Chairman,  after  leaving 
the  Chair,  makes  that  fact  known  to  the  President,  and  then  the  question 
is  put,  whether  the  Convention  will  agree  to  what  has  been  done  in  commit- 
tee of  the  whole  ;  and  should  they  decide  that  the  report  of  the  committee 
shall  be  adopted,  why,  then,  the  Convention  itself  has  negatived  the 
amendment,  and  there  was  no  occasion  for  proceeding  further. 

Mr,  Chambers  said — ^I  do  not  perceive  any  necessity  for  adopting  the 
amendment  of  the  gentleman  from  Beaver.  Under  our  rules  there  are 
two  methods  of  bringing  an  amendment  to  the  Constitution  before  the 
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Convention.  One  is  through  tlie  intervention  of  the  standing  committees, 
to  whom  the  several  articles  of  the  Constitution  have  been  committed. 
The  other  is,  by  individual  members,  who  have  the  right  to  submit  amend- 
ments. Now,  for  what  purpose  were  those  committees  organized,  and 
those  articles  refered  to  them  ?  Why,  in  order  that  they  might  report 
them  with  amendments,  if  they  thought  proper.  Well,  then,  if  £ey  report 
amendments,  it  is  the  amendments  we  are  to  consider  and  act  upon. 
And,  if  the  Convention  resolve  iUielf  into  committee  of  the  whole  on  the 
report  of  the  committee— K)n  what  have  they  to  act  ?  Why,  not  on  the 
report  alone,  but  on  the  amendment  submitted  by  the  committee.  What 
is  the  pending  question  ?  It  is  whether  the  committee  of  the  whole  will 
adopt  the  amendment  submitted  by  the  standing  committee.  That  is  the 
subject  for  discussion.  What,  then,  is  to  be  the  report  ?  The  report  to 
be  made  from  the  committee  of  the  whole  to  the  Convention  is^  that  the 
committee  have  had  under  consideration — what?  Not  the  report;  but, 
that  they  have  had  under  consideration  the  amendment  submitted  by  that 
committee,  (if  it  be  a  single  one)  and  they  have  agreed  to  adopt  it,  or 
reject  it.  And,  if  any  member,  or  members,  choose  to  submit  amend- 
ments, the  same  course  will  be  pursued  in  regard  to  them.  They  are 
amendments  to  the  article,  whether  they  come  from  a  standing  committee 
or  from  members.  Why,  supposing  that  it  was  a  mere  matter  of  consid- 
ering and  adopting  the  report— where  the  report  consists  of  some  five  or 
six  amendments — ^and  one  of  these  amendments  is  adopted  in  com^iittee 
of  the  whole — the  next  one  is  rejected— the  next  one  adopted;  and  so  on, 
&c. — ^how  do  you  report  it?  Can  you  report  to  the  Convention  that  the 
committee  of  the  whole  have  adopted  the  report  of  the  committee,  or  re- 
jected it  ?  No,  you  will  be  for  reporting  the  amendments  as  they  have 
been  adopted,  or  as  rejected,  as  well  as  the  amendments  that  may  be  sub- 
mitted by  individual  members,  passed  upon  and  decided.  With  this  view, 
I  consider  that  we  can  get  into  no  difficulty,  because,  after  being  in  com- 
mittee of  the  whole,  the  subject  is  susceptible  of  amendmentp— open  to 
amendments  by  the  decision  of  the  Convention,  and,  indeed,  the  Conven- 
tion can  go  into  committee  of  the  whole  again  and  consider  them. 

Mr.  Sergeant  said,  that  what  struck  him  as  the  difficulty  in  the  way 
of  the  motion  of  the  gentleman  from  Beaver,  he  would  state  in  a  word  or 
or  two.  The  standing  committees  of  the  Convention  had  reported  an 
amendment,  and  to  that  amendment  was  proposed  another  amendment, 
which,  if  adopted,  would  leave  the  clause  in  the  Constitution  exactly  as  it 
stood  before.  It  was,  therefore,  no  amendment  to  the  Constitution.  He 
did  not  mean  to  raise  the  question  of  order,  whether  it  is  in  order  to  make 
a  motion  to  amend  an  amendment,  in  such  a  way  as  that  the  amendment 
should  be  thereby  in  effect  stricken  out.  Such  an  amendment  was  a  mere 
negative  of  the  tirst  amendment.  He  repeated  that  he  did  not  mean  to 
raise  the  question.  But,  it  appeared  to  him,  that  inconveniences  would 
result  from  reporting  as  an  amendment,  what  made  no  alteration,  but  left 
the  Constitution  exactly  where  it  was.  For,  if  he  were  to  follow  the 
matter  out,  and  suppose  that  we  were  iinally  making  up  for  our  constitu- 
ents a  statement  of  the  amendments  we  have  made  in  the  Constitution 
then  upon  our  journal,  it  would  appear  as  an  amendment,  when  in  fact  it 
was  no  amendment,  being  in  the  very  words  of  the  Constitution  itself. 
It,  therefore,  struck  him  as  being  objectionable  on  this  account.    We  are 


PENNSYLVANU  CONVENTION,  1837.  28i 

in  a  puzzle  in  regard  to  this  matter.  He  could  see  where  it  was,  and  he 
thought  that  he  could  see  plainly,  that  the  Convention  were  to  be  relieved 
from  it  by  the  committee  appointed  yesterday,  to  revise  the  7th  and  39th 
rules.  They  had  the  power  of  making  such  changes  in  the  rules  as  they 
might  think  proper,  and  they  would  decide  whether  after  the  report  of  the 
committee  of  the  whole  upon  a  particular  article,  that  article  of  the  Con- 
stitution was,  or  was  not,  to  be  voted  for.  What  they  should  vote  for 
would  be  satisfactory.  When  the  section  and  amendments  now  before 
the  committee  of  the  whole,  should  come  up  in  the  house,  it  was  under- 
stood that  a  motion  would  be  made  to  postpone  for  the  present;  so 
that  then  no  question  at  all  would  be  taken  upon  concurence,  or  upon 
proceeding  to  a  second  reading  for  the  present.  He  was  disposed  to  wait 
until  that  committee  should  report,  to  propose  to  the  Convention  how  they 
would  proceed.  It  was  necessary  that  gentlemen  should  act  with  caution, 
for  there  was  real  difficulty  in  the  matter.  Some  thought  was  required 
in  order  that  a  correct  rule  might  be  made  for  their  guidance.  It  was  such 
a  puzzle  as  was  proposed  to  a  certain  Governor,  when  he  was  put  upon 
the  trial  of  his  capacity  for  sitting  in  judgment.  The  case  was  thus  stated: 
There  was  a  certain  river,  and  over  it  there  was  a  bridge.  At  one  end  of 
the  bridge  there  was  a  gallows  erected,  and  every  one  who  came  from  the 
opposite  side  was  to  be  asked  where  he  was  going  ?  If  he  stated  truly, 
he  was  to  be  allowed  to  pass  freely ;  but  if  his  statement  was  not  true,  then 
he  was  to  be  hung  on  the  gallows  at  the  other  end  of  the  bridge.  A  man 
presented  himself,  and  being  asked  the  question — where  he  was  going  ? — 
he  answered  that  he  was  going  to  be  hanged  on  that  gallows.  Now,  here 
was  the  puzzle.  If  he  were  hanged,  then  he  spoke  the  truth — and  ought 
not  to  be  hanged ;  but  if  he  were  not  hanged  he  did  not  tell  the  truth,  and 
ought  to  be  hanged. 

Ilo  we  are  involved  in  the  same  difficulty  here.  If  we  amend,  there 
is  no  amendment .  If  we  do  not  amend,  there  is  an  amendment.  Can 
we  make  an  amendment,  and  at  the  same  time  have  no  amendment.  If 
the  committee  adopted  the  amendment,  they  would  be  involved  in  the 
same  puzzle  as  that  which  perplexed  the  learned  judge  concerning  the 
gallows.  They  would  have  an  amendment  which  was  no  amendment. 
When  tliat  committee  which  had  been  appointed  on  the  rules  should 
report  to  the  Convention,  they  would  have  an  opportunity  of  considering 
which  course  of  proceeding  was  the  best  to  be  pursued.  He  would 
suggest  to  the  gentleman  from  Beaver,  who  was  much  better  acquainted 
with  matters  of  this  sort  than  he  (Mr.  S.)  was,  whether  it  would  not  be 
better  to  take  the  vote  on  agreeing  to  the  amendment,  reported  by  the 
committee,  or  disagreeing  to  it.  The  Convention  would  then  have  an  op- 
portunity to  act  upon  this  report,  together  with  the  others,  when  the  ques- 
tion should  come  up  on  the  second  reading ;  and,  in  the  mean  time,  the  com- 
mittee to  whom  the  rules  had  been  refered,  might  have  reported  a  modifica- 
tion of  the  rules  which  would  obviate  all  the  difficulty. 

Mr.  DuNLOP,  of  Franklin,  said,  a  gentleman,  who  was  a  very  able  math- 
ematician, had  once  made  a  calculation  that  two  and  two  made  four.  He 
(Mr.  D.)  thought  the  same  sort  of  calculation  might  be  made  in  regard  to 
the  proposition  of  the  gentleman  from  Beaver,  for  it  was  just  as  easy  to 
come  to  a  correct  conclusion  as  to  what  should  be  done.  Had  it  not  been 
for  what  had  fallen  from  his  colleague,  he  would  not  have  said  a  word.-— 

K* 
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He  would  not  say  that  the  gentleman's  (Mr.  Dickey's)  proposition  was 
out  of  order,  but  ho  must  say  that  it  was  absurd,  if  the  gentleman  would 
excuse  him.  He  meant,  however,  not  the  slightest  disrespect  to  the  gen- 
tleman. On  the  contrary,  he  entertained  the  greatest  respect  for  him.  But, 
supposing  that  the  ^rentleman's  proposition  succeeded — what  would  be 
the  consequence  ?  Why,  it  would  be  to  leave  that  part  of  the  Constitu- 
tion which  had  been  n^fered  to  one  of  the  standing  committees,  precisely 
as  it  stood  before.  We  should  then  be  told  it  was  the  old  Constitution, 
totidem  verbis.  The  better  and  most  proper  course,  would  be  to  let  the 
question  be  taken  on  the  report  of  the  committee,  if  it  be  an  amendment 
why  can't  we  call  it  so — "  a  rose  by  any  other  name  would  smell  as  sweet" 
— and  then  when  it  should  come  up  on  its  second  reading — any  member 
would  have  an  opportunity  of  offering  an  amendment.  For,  supposing 
the  House  to  disagree  to  the  report  of  the  committee,  why  then  the  gen- 
tleman's proposition  would  come  up  on  the  second  reading.  The  difficulty 
which  now  presented  itself  on  the  ground  that  it  is  no  amendment,  would 
thus  be  got  rid  of.  Well,  then,  let  the  coinmittee,  at  once,  take  a  vote  on 
the  report,  and  proceed  in  the  regular  way,  as  it  would  not  prevent  the  gen- 
tleman from  Beaver,  from  offering  his  amendment  hereafter.  As  to  the 
gentleman^s  (Mr.  Sergeant's)  illustrations,  in  regard  to  Sancho  Pakza, 
and  the  difliculty  into  which  the  committee  had  fallen,  he  (Mr.  D.)  would 
only  say,  that  if  tlie  committee  would  adopt  the  course  which  he  had 
pointed  out,  all  would  be  well,  and  however  Sancho  might  be  puzzled,  he 
hoped  that  we  would  not. 

Mr.  Dickey  said,  that  his  proposition  was  not  so  absurd  as  it  might 
appear  to  the  gentleman.  He  (Mr.  D.)  conceived  that  he  had  taken  the 
right  course  in  moving  his  amendment  at  this  time. 

Mr.  DuNLOP  said — Cannot  you  move  to  insert  your  amendment  on  the 
second  reading? 

Mr.  Dickey  replied — I  choose  to  do  it  in  committee. 

Mr.  DuNLOP :  I  might  move  to  put  the  the  same  words  in  again— -what 
prevents  ? 

Mr.  Dickey  :     I  could  move  to  strike  them  out  again. 

Mr.  Meredith  hoped  that  tlic  Convention  would  not  lose  sight  of  the 
jroverning  principle  of  their  proceedings.  He  understood  that  principle 
to  be,  that  it  required  a  positive  majority  of  the  body  to  make  an  amend- 
ment to  any  article  of  the  Constitution,  and  if  the  vote  was  even,  the  Con- 
stitution would  remain  unchanged.  The  question  before  them,  then,  was 
not  one  of  mere  form.  In  whatever  they  did,  they  ought  so  to  proceed  as 
that  they  sliould  preserve  this  one  important  principle.  And,  the  question 
was — how  was  it  to  be  done  ?  A  standing  committee  had  been  appointed, 
to  which  had  been  refered  the  fourth  article — now  under  consideration. 
That  committee  had  reported  two  sections  of  it  without  amendment,  and, 
with  reference  to  the  second  section,  they  recommended  a  certain  amend- 
ment, which  is  contained  in  their  report.  The  Convention  then  resolved 
itself  into  a  committee  of  the  whole,  for  the  purpose  of  seeing  whether 
there  was  a  majority  in  favor  of  making  an  alteration  in  tliat  article. 
What  would  be  the  consequence  of  the  adoption  of  the  amendment  offered 
by  the  gentleman  from  Beaver?  Why,  it  would  be  lo  restore  the 
language  of  the  (Constitution,  instead  of  changing  it,  as  was  proposed  by 
the  committee.     He  could  not  agree  with  the  gentleman  from  Beaver*  as 
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to  the  propriety  of  acting  upon  it  at  this  time.  li'  the  prupot^ition  of  tlic 
committee  should  he  lost,  why  tlie  Constitution  would  remain  as  it  now 
is.  He  coincided  in  the  views  expressed  by  tlie  Chair,  as  being  strictly 
correct.  When  the  report  of  the  committee  should  come  up  for  a  second 
reading,  if  not  negatived,  an  opportunity  would  be  afforded  gentlemen  to 
offer  amendments.  The  gendeman  from  Beaver  appeared  to  consider  the 
article  in  the  Constitution,  as  a  bill  under  consideration,  and  requiring  to 
be  passed  before  it  could  become  a  law,  and  regarded  the  amendment  of 
the  committee  as  a  reaU  substantive  amendment  to  that  bill.  He  hoped 
that  the  committee  appointed  to  revise  the  rules  would  provide  a  mode  by 
which  the  present  difRculty,  into  which  the  committee  of  the  whole  had 
got,  would  in  future  be  avoided.  He  tnisted  that  the  section  would  be 
negatived. 

Mr.  Earle  asked  if  the  motion  of  tlie  gentleman  from  Beaver  was  in 
order? 

The  Chair:  The  motion  is  perfectly  in  order. 

Mr.  Earlb  :  How  the  gendeman's  motion  can  be  in  order,  which  is 
no  amendment  at  all,  I  am  totally  at  a  loss  to  perceive. 

Mr.  Clarke,  of  Indiana,  said  that  the  committee  on  rules  would 
probably  report  soon,  and  it  was  evident  that  there  was  a  majority  for  not 
altering  the  Constitution  in  the  manner  proposed — therefore,  he  would, 
in  order  to  get  rid  of  the  difficulty,  for  the  present,  move,  that  the  commit- 
tee rise  and  ask  leave  to  sit  again. 

Mr.  Dickey  said  he  tliought  the  same  difficulty  would  arise  again,  the 
next  time  they  sat,  as  now.  The  Convention  had  rcfered  the  nine  dif- 
ferent articles  of  the  Constitution  to  nine  separate  committees,  and  one  of 
them  had  reported  one  of  the  articles  without  amendment,  and  he  hoped 
that  it  would  be  considered  a  second  time — for  it  was  necessary  that  ever)' 
article  should  undergo  a  second  revision,  and  then  would  arise  the  ques- 
tion, whether  the  work  of  the  Convention  should  be  presented  to  the 
people  as  a  whole,  or  in  distinct  propositions.  The  committee  of  the 
whole  had  now  to  act  on  the  report  of  the  committee  who  had  reported 
an  amendment  to  the  second  section  of  the  fourth  article.  We  must 
amend  their  report,  if  we  would  biing  back  the  article  to  the  state  in 
which  it  was  originally  submitted  to  the  committee. 

Mr.  Stevens  said  it  seemed  to  him  a  question  of  more  than  mere  form ; 
it  was  a  question  of  principle,  involving  consequences  of  great  moment, 
and  it  was  the  duty  of  the  committee  to  consider  them  attentively.  He 
did  not  thmk  that  we  were  to  take  up  the  opinion  of  the  committee,  and 
consider  it  as  thrown  into  the  committee  of  the  whole  or  in  the  Conven- 
tion. Although  he  thought  there  was  some  irregularity,  as  to  the 
manner  in  which  the  reports  of  the  standing  committees  were  considered, 
yet,  when  the  subject  came  into  committee  of  the  whole,  gentlemen  were 
not  to  lose  sight  of  the  power  with  which  they  were  vested.  They  did 
not  come  here,  as  he  had  before  said,  in  order  to  see  whether  the  present 
Constitution  of  Pennsylvania  was  to  be  continued,  but  to  propose  amend- 
ments to  it.  And,  until  they  did  propose  amendments,  and  they  are  sub- 
mitted to  the  people,  and  confirmed  by  them,  the  present  Constitution 
remains.  Whatever  the  Convention  did,  must  be  af^rmed  or  disaffirmed 
by  the  people.  But,  if  the  notions  of  some  of  the  gendemen  were  to 
prevail,  we  were  to  take  up  the  articles  of  the  Constitution,  and  decide 
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whether  they  should  be  the  Constitution  of  the  State !  Well,  supposing 
that  we  were  to  adopt  the  amendment  of  the  gentleman  from  Beaver,  in 
what  shape  would  it  go  before  the  people  ?  Why,  in  the  very  words  of 
the  existing  Constitution  itself.  The  standing  committee  had  proposed 
an  amendment,  and  it  was  for  the  people  to  say  whether  or  not  it  should 
be  adopted.  The  gentleman's  amendment  could  not  be  submitted  to  the 
people,  because  we  had  no  power  to  lay  the  Constitution,  or  any  part  of 
it  before  them,  but  only  such  alterations  or  amendments  as  were  proposed 
to  be  made.  Look  at  the  absurdity — it  is  a  legal  absurdity— -of  amending 
the  section  according  to  the  proposition  of  the  gentleman.  What  do  we 
do  ?  Why,  we  strike  out  words  already  in  the  Constitution,  and  put  them 
in  again.,  and  present  it  to  the  people  as  an  amendment. 

Mr.  Dickey  :  It  is  not  an  amendment  to  the  Constitution. 

Mr.  Stevens  :  But  it  is  an  amendment  to  the  report  of  the  committee, 
which  is  the  same  thing  as  an  amendment  to  the  Constitution. 

Mr.  DuNLOP  rose  for  the  purpose  of  saying  a  few  words,  with  the  gen- 
tleman's permission. 

Mr.  Stevens  :  I  call  the  gentleman  to  order.  I  do  not  yield  the  floor. 
What  do  we  do,  suppose  we  refuse  to  adopt  the  amendment  ?  Suppose 
tliat  we  were  a  legislative  body,  the  House  of  Representatives,  and  a  bill 
were  reported  here  precisely  the  same,  (as  some  gendeman  has  suggested 
to  me)  as  a  certain  law  that  was  passed  five  years  ago,  or  a  law  that  was 
not  exacdy  the  same.  Well,  the  bill  comes  up  for  consideration,  and  a 
gentleman  rises  in  his  place,  and  moves  to  strike  out  all  after  the  enacting 
clause,  and  to  insert  an  old  law,  word  for  word,  before  it  could  be  reported 
to  the  House ;  they  would  have  to  act  on  it,  because  it  would  be  useless 
to  send  it  to  tlie  House,  unless  the  committee  of  the  whole  agree  to  the 
report  on  the  subject.  The  law  goes  on  to  say  that  so  and  so  shall  be  the 
law  of  the  country,  for  so  many  years.  Now,  I  would  ask,  would  you  add 
a  repealing  clause  to  it  ?  Or,  would  you  wish  it  to  pass,  when  you  had  the 
same  law  already  in  force  ?  Mr.  S.  would  seriously  ask,  whether  tlie 
course  proposed  to  be  adopted,  did  not  lead  us  into  difficulty  ? 

Mr.  DuxLOP  said,  taking  the  proposition  which  he  had  suggested  to 
the  gentleman  (Mr.  Stevens)  that  lie  had  under  consideration  a  bill,  and 
some  person  moved  that  the  enacting  clause  be  stricken  out,  for  the  pur- 
pose of  inserting  soraetliing  that  appears  on  the  statute  book.  Well,  then, 
the  same  subject  would  be  before  the  house.  But  it  could  be  got  rid  of  by 
some  one  moving  that  the  amendment  be  indefinitely  postponed.  This 
amendment,  therefore,  might  be  got  rid  of  in  that  way. 

Mr.  Bayne,  of  Allegheny,  said  the  whole  matter  must  be  constnied 
by  the  rules.  Two  reports  would  be,  in  most  cases,  made  by  the  com- 
mittees, and  one  would  be  always  for  sustaining,  and  the  other  for  altering 
the  Constitution.  He  believed  the  rcporl  of  tlie  committee  on  the  rules 
would  obviate  that  difliculty. 

The  Committee  then  rose  and  reported  progress,  and,  after  a  few  words 
from  Mr.  Earle,  (who  desired  an  opportunity  to  offer  the  amendment  he 
had  prepared),  from  Mr.  Fry,  of  Lehigh,  (who  also  desired  an  opportu- 
nity to  suggest  amendments),  and  Mr.  Farrelly,  of  Crawford,  (who 
desired,  as  one  of  the  majority  of  the  conmiittee,  to  make  some  remarks 
in  favor  of  the  amendment  which  had  been  reported),  obtained  leave  to  sit 
again  to-morrow. 

The  Convention  then  adjourned. 
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SATURDAY,  May  20,  1837. 

Mr.  Myers,  of  Venango,  presented  memorials  from  Venango  county  on 
the  subject  of  banking,  praying  that  some  restrictive  provisions  in  relation 
to  that  subject  be  introduced  into  the  Constitution  ;  which  were  ordeied  to 
be  refered  to  the  committee  appointed  for  the  purpose. 

Mr.  Hamlin,  of  Warren,  presented  a  memorial  from  the  citizens  of 
M*Kean  county,  on  the  subject  of  banks,  similar  in  its  import,  and  con- 
cluding with  a  like  prayer ;  which  was  ordered  to  be  refered  to  the  com- 
mittee appointed  for  the  purpose. 

Mr.  BiGELow,  of  Westmoreland,  submitted  the  following  resolution, 

which  was  laid  on  the  table,  and  ordered  to  be  printed : 

**  Reiolved,  That  the  first  section  of  the  third  article  of  the  Constitution  be  eo  amended, 
as  to  provide  as  follows,  viz :  **  In  elections  by  the  citizen,  every  free  white  malo  citizen 
of  the  age  of  twenty-one  years  and  upwards,  who  is  a  citizen  by  birth  or  naturalization, 
and  every  son  of  a  naturalized  citizen,  of  the  age  of  twenty-one  years  and  upwards,  who 
may  have  resided  in  the  state  one  year,  and  at  the  time  of  offering  his  vote,  a  reddent  of 
the  township  or  district  where  he  shall  offer  such  vote,  shall  enjoy  the  rights  of  an  elector : 
Provided,  That  neither  paupers,  nor  persons  under  guardianship,  nor  persons  who  have 
been  convicted  of  any  infamous  crime,  nor  persons  non  compo»  mentity  shall  be  permitted 
to  vote  at  any  election". 

Mr.  Darrah,  of  Berks,  submitted  the  following  resolution,  which  was 
laid  on  the  table,  and  ordered  to  be  printed : 

Retolved,  That  the  committee  on  the  fifth  article  of  the  Constitution,  be  instructed  to 
enquire  into  the  expediency  of  so  amending  the  second  and  tenth  sections  thereof  as  fol- 
lows, viz : 

Skct.  2.  The  judges  of  the  Supreme  Court  and  the  President  Judges  of  the  courts  of 
Common  Pleas  shall  be  appointed  by  a  joint  vote  of  both  Houses  of  the  General  Assembly, 
the  Judges  of  the  Supreme  Court  for  a  term  often  years,  and  the  President  Judges  of  the 
courts  of  Common  Pleas  for  a  term  of  seven  years ;  and  the  Associate  Judges  of  the  courts 
of  Common  Pleas,  6lc,  shall  be  elected  by  the  qualified  electors  in  the  counties  where 
they  are  to  officiate,  and  for  a  term  of  three  years.  The  Judges  of  the  Supreme  Court 
and  the  President  Judges  of  the  courts  of  Common  Pleas  shall,  at  stated  times,  receive  for 
their  services  an  adequate  compensation  to  be  fixcxl  by  law,  which  shall  not  be  diminish- 
ed during  their  continuance  in  office,  but  they  shall  receive  no  fees  or  perquisites  of 
office,  nor  hold  any  other  office  of  profit  or  trust  under  the  authority  of  this  State  or  the 
United  States. 

Skct.  10.  Justices  of  Uie  Peace  shall  be  elected  by  the  qualified  electors  in  each  town- 
ship or  ward  for  a  tenn  of  three  years,  and  not  to  exceed  two  in  number  in  any  one 
township  or  ward,  and  whose  ])owers  and  duties  shall,  from  time  to  time,  be  regulated  and 
defined  bv  law. 

Mr.  Barxitz,  of  York,  from  the  minority  of  the  committee  on  the  first 
article  of  the  Constitution,  made  the  following  report,  which  was  ordered 
to  be  laid  on  the  tabic  and  printed : 

Mr.  Barnitz,  from  the  minority  of  the  committee  to  whom  was  refered 
the  first  article  of  the  Constitution,  made  the  following  report,  viz  : 

The  undersigned,  a  minority  of  the  committee  to  whom  wa?  refered  the 
first  article  of  the  Constitution,  submit  the  following  report,  viz : 

That  it  is  inexpedient  to  make  any  alteration  in  the  fifth  section  of  the 
first  article  of  the  Constitution. 

CHARLES  A.  BARNITZ, 
HARMAR  DENNY, 
W.  P.  MACLAY. 
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FOURTH    ARTICLE. 

l*he  (/oiivention  then  proceeded  to  the  consideration  of  the  fourth  arti- 
cle, being  the  unlini»hed  biisiuessy  when 

Mr.  Brown,  of  Philadelphia,  suggested  that  the  further  consideration  of 
this  article,  at  the  present  time,  would  be  out  of  place,  and  desired  its 
postponement.     He  was  about  to  assign  reasons,  but 

Mr.  CuNMNGHAM,  of  Mcrccr,  suggested  that  the  question  was  not  de- 
bateable. 

The  question  was  taken  on  the  motion  to  proceed  to  the  consideration 
of  the  fourth  article,  and  decided  in  the  affirmative. — ^Ayes  76. 

The  Convention  then  resolved  itself  into  committee  of  the  whole,  Mr. 
Denny  in  the  chair. 

The  question  pending  being  on  the  motion  of  Mr.  Dickey,  of  Beaver* 
to  strike  out  of  the  second  section  of  the  article  the  words  *'  a  majority", 
and  insert  the  words  *'  without  a  concurence  of  two-thirds". 

Mr.  Brown,  of  Pliiladelphia,  moved  that  the  committee  rise.     He  said 
he  made  Uie  motion  for  tlie  committee  to  rise,  in  consequence  of  the  ap- 
parent impression  on  all  sides,  that  in  the  present  stage  of  our  proceedings 
no  change  ought  to  be  made  in  the  article  under  consideration.     Those 
who  looked  to  a  change  at  any  time,  had  all  placed  that  change  upon  con- 
tingencies which  might  or  might  not  happen.     It  was  therefore  due  to 
them  to  postpone  a  decision  of  the  question,  until  the  future  provisions  in 
the  Constitution  shall  point  out  the  course  for  them  to  pursue.     The  peo- 
ple, he  said,  would  be  surprized,  if  not  astonished  to  learn,  that  the  Con- 
vention had  been  for  several  days  debating  upon  questions  which  had  not 
been  agitated  by  them  ;  and  they  would  ask  how  it  was,  that  some  twenty 
or  more  of  the  most  talented  gentlemen  of  the  Convention,  had  all  spoken 
in  favor  of  tlie  article  under  consideration,  when  not  one  word  had  been 
said  against  it.     They  will  think  there  is  more  in  it  than  meets  the  eye. 
lie,  for  one,  (said  Mr.  B.)  did  not  know  what  was  meant  by  all  those 
speeches,  unless  it  was  to  induce  a  belief  elsewhere,  that  the  friends  of 
reform  were  desirous  of  changing  all  parts  of  the  Constitution,  merely  for 
the  sake  of  ciiange,  and  to  give  certain  gentlemen  an  opportunity  on  which 
to  hang  learned  speeches  in  defence  of  the  independence  of  the  judiciary, 
and  on  the  **  sacredness  of  the  trial  by  jury",  when  no  one  here  felt  any 
desire  to  destroy  the  one,  or  impair  the  other.     The  friends  of  reform 
wished  only  such  reform  as  the  people  required.     They  did  not  want  to 
try  theories,  no  matter  how  beautiful  they  might  appear  to  those  who  pro- 
posed them,  and  he  called  on  them  now,  to  put  an  end  to  the  discussion 
of  subjects,  which  did  not  look  to  the  reform  required,  and  take  up  those 
parts  of  the  Constitution,  to  which  it  was  necessary  to  make  amendments. 
While  he  was  up,  he  (Mr.  B.)  would  say  a  few  words  to  tlie  gentleman 
from  Northampton,  in  reply  to  what  fell  from  that  gentleman  yesterday. 
The  course  of  that  gentleman's  remarks,  went  to  show  the  incompetency 
of  the  people  for  seU-government. 

Mr.  Porter  rose  and  said,  he  had  no!  said  the  people  were  not  compe- 
tent to  self-government. 

Mr.  Brown  said  the  gentleman  from  Northampton  might  modify  the 
language  he  had  used,  if,  on  reflection,  he  thought  best  so  to  modify  it; 
but  he  (Mr.  B.)  was  not  mistaken  in  the  inference  that  was  drawn  firom 
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the  gentleman's  language,  whicli  went  to  show  how  prone  the  people 
were  to  do  wrong. 

Mr.  Porter  :  The  gentleman  is  bound  to  take  my  explanation.  I  did 
not  say  that  which  he  put  into  my  mouth. 

Mr.  Brown  :  I  have  a  right  to  draw  my  own  inferences  from  the  gen- 
tleman's remarks,  however  ne  may  qualify  them. 

Mr.  Porter  :  I  call  the  gentleman  to  order.  He  misquotes  me,  and 
persists  in  his  misrepresentation  of  what  I  said. 

Mr.  Brown  :  I  have  a  right,  sir,  to  infer  from  the  course  of  argument 
pursued  by  the  gentleman. 

Mr.  Porter  :  I  call  the  gentleman  to  order. 

The  Chair  said,  the  gentleman  from  Philadelphia  county  is  called  to 
order. 

Mr.  Porter  :  I  neither  said  what  he  imputes  to  me,  nor  any  thing 
from  which  any  gentleman  could  draw  such  an  inference. 

Mr.  B.  said  the  gentleman  from  Northampton  may  have  his  own  ver- 
sion of  his  own  language,  but  he,  (Mr.  B.,)  had  aright  to  say  in  argument, 
what  were  the  inferences  to  be  drawn  from  the  arguments  of  the  gentle- 
man from  Northampton,  though  this  gentleman  may  now  give  to  his  lan- 
guage and  his  argument,  what  direction  he  pleases.  He,  (Mr.  B.,)  would 
leave  it,  however,  to  the  Convention,  to  judge  of  what  the  gentleman 
from  Northampton  did  say^-or  what  he  meant.  As  the  gentleman  seem- 
ed 80  sensitive  on  this  subject,  he,  (Mr.  B.,)  would  notice  another  portion 
of  the  gentleman's  remarks,  which  he,  (Mr.  B.,)  presumed  the  gentleman 
from  Northampton  would  not  deny  having  made.  The  gentleman  from 
Northampton  had  joined  in  chorus  with  those  opposed  to  reform,  and  had, 
long  and  loud,  uttered  his  deprecations  against  the  increasing  desire  of 
change,  that  had  obtained  among  the  people.  This  (said  Mr.  B.,)  had 
been  the  cry  at  all  times  raised  by  those  who  had  power,  against  the 
people  when  they  attempted  to  wrest  it  from  the  hands  of  those  who  had  un- 
justly deprived  them  of  it.  All  the  despots  and  tyrants  that  had  ever  held  the 
people  in  bondage,  were  opposed  to  this  desire  of  change  in  the  people. 
All  the  good  (said  Mr.  B.,)  the  people  ever  attained — all  the  freedom  they 
now  enjoy,  here  or  any  where  else,  had  been  obtained  through  this  desire 
of  change ;  and  he  (Mr.  B.)  hoped  this  desire  of  change  would  never 
cease ;  but  that  the  people  would  always  require  such  changes  in  their 
Government,  as  their  experience  and  future  light  might  point  out  to  them, 
as  necessary  for  their  happiness.  The  people  of  Pennsylvania  had 
always  been  in  favor  of  change.  The  Constitution  made  in  1776,  by  the 
tried  men  of  that  period — by  such  men  as  Franklin,  Clyxer  and  Rrr- 
tenhoitse,  was  changed  in  twenty  years.  Change  is  the  result  of  expe- 
rience ;  and  the  people  will  always  desire  change,  when  the  government 
is  not  such  as  they  approve. 

Mr.  B.  would  not,  he  said,  have  troubled  the  Convention,  with  any 
reply  to  the  remarks  of  the  gentleman  from  Northampton,  had  it  not  been 
that  circumstances  had  placed  that  gentleman,  at  the  commencement  of 
the  session  of  the  Convention,  in  a  prominent  position  in  the  party  with 
which  he  (Mr.  B.,)  acted ;  he  deemed  it,  therefore,  his  duty  to  say  that 
the  whole  tenor  of  that  gentleman's  remarks  was  not,  in  his  (Mr.  B's.) 
opinion,  such  as  the  democratic  party,  in  or  out  of  the  Convention,  enter- 
tained or  approved. 


206  PftOCEEDINOS  AND  DCfiATfiS. 

Mr.  HoPKiNsoN  suggested  that  it  would  be  improper  for  the  committee 
to  rise,  as  it  was  understood  that  a  getleman  was  entitled  by  courtesy  to 
the  floor. 

Mr.  Brown  stated,  that  he  had  consulted  with  that  gentleman  (Mr. 
Fabbelly)  on  tlie  subject,  and  had  understood  from  liim  that  he  did  not 
wish  to  address  the  committee  at  the  present  time. 

Mr.  Porter  said,  there  are  some  men  possessed  of  so  much  obliquity 
of  moral  and  intellectual  vision  that  they  will  not  understand  aright,  and 
when  corrected,  will  not  be  convinced  of,  or  acknowledge  their  errors. 

Mr.  Brown.  What  does  the  genlleman  mean?  Does  he  intend  to 
impute  any  moral  obliquity  to  me  ? 

Mr.  Porter.  I  mean  exactly  what  I  said.  I  have  used  a  general  ex- 
pression*  and  if  the  member  finds  it  applicable  to  himself,  he  must  so 
apply  it.  Yesterday  he  (Mr.  P.)  had  expressly  said  that  the  people  were 
entirely  capable  of  self  government ;  that  all  power  properly  belonged  to 
them,  and  that  they  generally  exercised  it  right;  but  that  until  man  was 
otherwise  constituted  than  he  was,  he  was  liable  to  error,  both  individu- 
ally and  collectively ;  that  the  people  when  they  did  so  err,  on  reflection 
corrected  their  errors.  This  had  been  tortured  and  misrepresented  by 
the  gentleman  from  the  county  of  Philadelphia,  who  had  charged  him 
with  asserting  that  the  people  were  not  capable  of  self  government— a 
sentiment  he  had  never  entertained  or  uttered.  He  had  always  held  that 
the  people  were  the  only  legitimate  source  and  depository  of  power;  that 
all  power  was  inherent  in  them,  and  that  they  were  capable  in  the  fullest 
extent  of  governing  themselves  and  managing  their  aflfairs ;  and  he  felt  no 
disposition 'to  let  misrepresentations  of  his  language  or  sentiments  go 
abroad  without  contradicting  them.  The  delegate  from  the  county  had 
been  corrected  in  his  misrepresentations,  when  he  uttered  them ;  but  he 
still  persisted,  contrary  to  all  rules,  to  reiterate  the  charge— exemplifying 
the  truth  of  what  Goldsmith  says,  in  the  Deserted  Village : 

"  In  arguing,  too,  the  parson  owned  his  skill, 
For  e*en  though  vanquished  he  could  argue  still." 

He  said  he  trusted  that  delegate  would  henceforth  fmd  some  more  fitting 
employment  than  making  such  charges  against  his  neighbours. 

Mr.  Banks  interposed :  He  hoped,  he  said,  that  the  gentleman  would 
not  pursue  his  remarks  any  further. 

Mr.  Porter  said,  he  should  add  nothing  more. 

Mr.  Banks,  of  MifHin,  expressed  his  regret  that  the  discussion  should 
have  assumed  any  thing  like  a  tone  of  personal  asperity.  The  time  is 
coming,  said  he,  when  the  party  with  which  1  am  associated,  will  have 
quite  enough  to  do  to  sustain  itself.  It  was  a  sound  maxim— -^'  Save  me 
from  my  friends  ;  my  enemies,  I  can  take  care  of  myself. 

Mr.  Brown  replied,  that  was  the  reason  of  his  remarks.  We  can  take 
care  of  our  enemies,  or,  at  least,  tlicy  will  take  care  of  us.  It  was  the 
course  of  argument  pursued  by  the  gendeman  from  Northampton,  one  of 
our  friends,  which  induced  me  to  make  the  remarks  I  have  made.  It  is 
possible  I  may  have  misunderstood  the  exact  tone  of  his  observations,  al- 
though others  around  me  understood  him  as  I  did. 

Mr.  M'Cahen,  of  Philadelphia,  said  that  if  any  of  those  who 
ranked  as  their  political  friends   deviated  from  the  proper  path  in  the 
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warmth  of  argument,  he  had  no  fears  but  tliat  he  would,  when  the  proper 
moment  should  arrive,  approve  himself  to  be  democratic  in  action. 

Mr.  HoPKiNsoN,  of  Philadelphia,  suggested  that  as  the  gentleman  from 
Crawford,  (Mr.  Farrelly)  had  yesteimy  expressed  a  desire  to  offer  his 
sentiments,  as  one  of  the  majority  of  the  committee,  it  would  be  but  an 
act  of  courtesy  to  hear  him. 

Mr.  Brown  said  that  before  he  had  suggested  a  postponement,  he  had 
consulted  the  gentleman  from  Crawford,  and  obtained  his  acquiescence. 

Mr.  Farrelly,  of  Crawford,  explained  that  he  had  been  induced  to  ask 
the  attention  of  the  committee  for  a  few  moments,  because  no  one  had 
risen  in  defence  of  the  report  of  the  committee  which  had  reported  the 
amendment,  and  he  thought  it  proper  that  some  one  should  do  so.  But 
he  was  of  the  opinion  that  this  was  not  the  proper  time ;  and,  in  deference 
to  the  wishes  of  his  friends,  he  would  prefer  to  say  what  he  intended, 
after  other  propositions  of  amendments  had  been  offered  and  considered. 

Mr.  Smyth,  of  Centre,  stated  that  as  one  of  the  majority  of  the  com- 
mittee, he  had  expressed  a  wish  that  this  subject  might  lie  over  for  the 
present.  His  vote  on  the  question  would  be  regulated  by  circumstances. 
He  was  sorry  to  see  that  the  debate  had  taken  so  wide  a  range,  and  to 
mark  the  feelings  which  were  mingled  with  it.  The  promotion  of  the 
public  good  was  his  chief  object ;  and  while  he  expressed  his  belief  that 
some  change  was  desired  by  the  people,  he  would  at  once  avow  hiB  deter- 
mination not  to  give  his  aid  in  sweeping  away  the  whole  Constitution. 
He  thought  the  committee  ought  to  rise,  and  let  this  question  be  passed  over 
for  the  present.  All  the  gentlemen  who  spoke  yesterday,  deprecated  the 
placing  of  the  judges  in  a  situation  in  which  their  offices  and  characters 
might  be  put  at  hazard  by  a  single  vote.  Neither  did  he  wish  to  place 
them  in  that  position ;  but  at  the  same  time,  he  desired  to  see  an  adequate 
protection  to  the  rights  of  the  people.  Officers  were  not  less  frail  than 
other  citizens,  and  while  they  were  entitled  to  the  privileges  of  others,  could 
claim  nothing  beyond  them. 

Mr.  Martin,  of  Philadelphia,  disclaimed,  in  rising,  any  intention  to 
make  a  speech,  but  he  wished  to  say  a  few  words  to  explain  the  cause  of 
his  voting  against  the  rising  of  the  committee.  He  was  glad  the  commit- 
tee had  reported  as  they  did,  because  their  report  had  been  productive  of 
a  discussion  which  would  be  profitable  both  to  the  Convention  and  the 
country.  He  believed  the  committee  was  as  well  prepared  to  vote  on  the 
question  now,  as  it  would  be  at  any  time.  He  had  no  expectation  that 
any  such  alteration  would  be  made  in  the  Constitution,  as  would  warrant 
the  conviction  of  any  public  officer  by  a  mere  majority  of  the  Senate. 
Such  had  always  been  his  views,  and  they  were  not  now  altered.  The 
principles  on  which  this  report  was  founded  had  been  spread  far  and 
wide,  and  he  was,  therefore,  glad  that  the  report  was  made,  and  that  the 
discussion  had  taken  place.  He  was  sorry  that  his  colleagues  from  the 
county  of  Philadelphia,  were  not  as  well  satisfied.  While  uiey  all  desired 
to  see  some  changes,  he  was  sure  that  there  was  not  a  representative  from 
the  county  who  desired  to  have  any  made  which  were  wanton  or  uncalled 
for,  nor  did  he  believe  that  any  such  would  be  made.  He  hoped  the 
committee  would  not  rise,  and  he  trusted  his  colleagues  would  be  satisfied 
with  the  decision  of  the  committee. 

Mr.  Fuller,  of  Greene,  hoped  the  committee  would  not  rise.    Thii 

L» 


SM        PROCEEDINGS  AND  DEBATES. 

was  the  third  day  the  discussion  had  continued.  The  principle  of  the 
majority,  involved  in  this  article,  had  never,  so  far  as  he  knew,  been  advo- 
cated by  the  people  of  Pennsylvania.  He  thought,  after  the  committee 
had  voted  upon  it,  the  Convention  should  pass  this  article  over,  until  all 
the  other  amendments  should  have  been  gone  through.  The  principle,  to 
which,  in  the  range  of  their  argument,  gentlemen  had  alluded,  whether 
the  judges  should  hold  their  offices  for  a  term  of  years,  or  during  good 
behaviour,  was  not  now  before  the  committee;  and  if  the  question  now 
under  consideration  were  decided,  that  decision  would  not  settle  the  prin- 
ciple of  the  term  for  which  office  should  be  held.  In  saying  this,  he  did 
not  intend  to  give  his  opinion  as  to  the  necessity  of  any  amendments  to 
the  Constitution.  That  question  he  presumed  to  have  been  determined 
by  the  people,  in  their  ratification  of  the  two  acts  of  assembly  by  which 
this  Convention  had  been  called  together.  The  idea  had  been  thrown 
out  that  a  shield  ought  to  be  thrown  round  courts,  by  which  their  dignity 
should  be  secured.  The  best  security,  in  his  opinion,  would  be  short 
terms  of  office,  and  direct  responsibility  to  the  people.  There  would 
then  be  an  end  of  impeachments,  because  the  judges  would  be  amenable 
to  the  people.  The  severity  of  the  punishment  renders  it  impossible  to 
convict  by  impeachment,  on  the  principle  that  the  severer  the  punishment, 
the  less  liable  is  it  to  be  put  in  force.  It  would  be  better  for  the  Com-* 
monwealth  that  such  a  change  should  be  made.  If  an  officer  be  elected* 
or  appointed  for  a  term  of  years,  the  people  have  an  assurance  that  he 
will,  if  he  has  rendered  himself  odious,  be  got  rid  of.  But  the  evil  of  im- 
peachment consists  in  the  difficulty,  the  almost  impossibility,  of  removing 
the  person  accused,  because  he  can  never  be  convicted.  It  was  immate- 
rial to  him,  whether  the  majority,  or  two  thirds  were  agreed  upon,  for  all 
the  difficulty  would  be  avoided,  if  the  incumbents  held  their  offices  for 
short  terms.  The  Convention  was  proceeding  slowly  in  its  labors. 
Excess  of  gravity  seemed  almost  to  stop  the  wheels.  Occasionally  a 
backward  movement  was  made,  and  the  advance  was  scarcely  perceptible. 
The  motion  to  rise,  he  opposed,  because  it  could  only  lead  to  more  loss 
of  time. 

Mr.  Merrill,  of  Union,  said  the  opinion  of  the  gentleman  from 
Greene,  coincided  with  his  on  the  subject  of  postponement.  He  wished 
the  furtlier  benefit  of  argument,  and  was  tliercfore  adverse  to  postpone- 
ment. If  gendemen  had  sufficient  reasons  to  offer  to  sustain  tlie  amend- 
ment of  tlie  committee,  why  not  give  them  ?  Had  the  gentleman  from 
Philadelphia  county  stated  at  first,  that  he  had  suggested  the  postpone- 
ment with  the  consent  of  the  gentleman  from  Crawford,  who  was  entitled 
to  be  heard,  he  would  have  saved  much  trouble.  If  that  gentleman 
wished  an  opportunity  to  deliver  his  sentiments,  why  would  he  not  do  it 
at  this  time  ? 

Mr.  Farrelly  said  he  would  prefer  that  the  committee  rise,  as  this  was 
not  the  proper  time  to  go  into  the  question  :  but  as  there  were  some  gen- 
tlemen who  wished  to  hear  what  reasons  could  be  advanced  in  favor  of 
the  report  of  the  majority  of  the  committee,  they  might  as  well  be  given 
now,  as  at  any  time.  But  gendemen  were  mistaken,  if  they  supposed 
that  he  was  about  to  make  an  elaborate  speech.  He  was  not  so  anxious 
to  carry  the  amendment,  as  to  have  given  so  much  labor  and  time  to  the 
subject,  as  would  enable  him  to  give  his  views  at  any  length*    He  would, 
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however,  proceed  to  assign  very  few  reasons  for  his  course,  wilhout 
endeavoring  to  follow  any  gentleman  in  the  wide  range  of  discussion 
which  had  been  introduced.  The  plain  question  is,  whether,  on  convic- 
tion by  impeachment,  a  majority,  or  two  thirds,  shall  be  required.  He 
was  in  favor  of  a  majority,  and  for  this  reason :  a  majority  was  sufficient, 
in  his  opinion,  for  all  practical  purposes,  because  the  sentence  involve  mere- 
ly a  removal  from  office,  and  was  not  followed  by  that  disqualification 
which  fixes  a  brand  of  infamy  on  an  individual,  and  which  has  been  justly 
held  up  as  the  greatest  punishment  which  can  be  inflicted.  Therefore,  a 
majority  was  all  that  ought  to  be  requu^d ;  and  he  would  wish  the  words 
*'  and  disqualification  to  hold  any  office  of  honor,  trust,  or  profit,  under 
this  Commonwealth'*,  to  be  stricken  out  of  the  article.  As  every  public 
officer  held  his  office  as  a  trust  from  the  people,  it  was  right  that  a  majo- 
rity of  those  who  represent  the  people,  should  have  the  power  of  removal. 
It  would  be  wrong  that  any  public  officer  should  continue  •'^  hold  his 
office,  after  a  majority  had  declaied  that  he  should  not.  A  maj  lity  alone, 
therefore,  should  be  required.  Looking  to  the  past,  it  had  been,  at  all 
times,  found  to  be  nearly  impossible  to  obtain  two  thirds  in  favor  of 
conviction.  Another  reason  why  he  prefered  a  majority,  was  this :  the 
offences  are  usually  political ;  they  are  offences  against  the  State ;  against 
tlie  Commonwealth — political  crimes  against  the  whole  people,  in  their 
sovereign  character — against  the  Government  of  the  people ;  against  the 
people  themselves.  If  that  Government  shall  pronounce  sentence  against 
an  officer,  he  should  be  removed,  because  it  is  a  crime  against  the  Go- 
vernment, and  the  Government  has  the  right  to  fix  the  penalty.  The  case 
is  not  analagous  to  the  trial  by  jury.  The  unanimity  required  in  the 
verdict  of  a  jury  is  identified  with  the  great  principle  of  justice,  by  which 
life,  liberty  and  property  are  held  secure  ;  and  if  less  than  a  unanimous  vote 
of  the  jury  be  deemed  sufficient,  then  the  value  of  the  trial  by  jury  would 
be  destroyed.  It  is  that  unanimity  which  makes  it  tlie  trial  by  jury.  It 
is  a  trial  instituted  by  the  Government,  for  the  protection  of  the  innocent, 
as  well  as  the  punishment  of  the  guilty.  But  in  cases  of  impeachment 
for  official  misdemeanors,  the  principle  of  a  majority  is  in  unison  with  the 
character  and  tendency  of  our  system,  and  the  principles  on  which  our 
Government  is  founded.  Our  Republican  institutions  invest  all  tlie  politi- 
cal power  in  a  majority.  Impeachments  were  instituted  for  the  purpose  of 
punishing  crimes  against  the  Government ;  and  as  the  Government  was 
founded  on  majorities,  it  was  proper  that  a  majority  only,  should  be 
required  for  the  removal  of  officers.  Suppose  a  majority  should  vote  for 
the  conviction  of  a  judge,  what  would  be  the  result  ?  Under  the  exis- 
ting clause  of  the  Constitution,  he  would  remain  in  his  office,  although 
he  retained  his  situation  against  the  will  of  the  majority.  Could  the 
community  have  any  confidence  in  the  opinions  and  decisions  of  a  judge 
against  whom  a  majority  of  the  Senate  had  pronounced  sentence? 
Would  he  be  esteemed  fit  to  administer  the  law,  after  the  people  had 
pronounced  him  guilty  of  high  crimes  and  misdemeanors  ?  Should  such  a 
man  be  allowed  to  maintain  the  supremacy  of  the  law,  when  his  judg- 
ments would  be  no  longer  respected  ?  If  the  law  is  to  be  maintained  in 
its  supremacy,  they  who  administer  it  must  be  free  from  even  the  suspi- 
cion of  impurity.  These  were  the  reasons  which  induced  him  to  vote  for  a 
giajorit^.    Much  of  the  argument  w}peh  he  kf4  heard  on  this  question, 


MO        PROCEEDINGS  AND  DEBATES. 

he  regarded  as  irrelevant.  The  whole  of  it,  he  considered  as  now  out 
of  place,  and  his  own  opinion  would  depend  mainly  on  the  action  of  the 
Convention  upon  other  articles  not  yet  brought  up  for  decision,  particu- 
larly that  which  relates  to  the  tenure  of  the  judiciary,  in  which  he  viewed 
it  indispensable  to  have  some  change. 

Mr.  Earle  observed,  that  he  understood  tlie  gentleman  from  Crawford 
(Mr.  Farrelly)  to  say,  that  his  vote  would  depend  upon  what  was  done 
in  other  parts  of  the  Constitution.  He  (Mr.  Earle)  had  heard  the  like 
sentiments  expressed  by  other  gentlemen  of  the  committee.  If  gentlemen 
would  communicate  their  sentiments  to  each  other,  and  thus  obtain  the 
information  they  require,  why,  tlien,  it  would  be  unnecessary  to  trouble 
the  committee  with  further  arguments  on  the  subject.  If  it  was  not  the 
general  wish  to  make  any  change  in  this  part  of  the  Constitution,  it  would 
appear  that  some  gentlemen  were  ready  to  vote  ;  for,  some  had  said  that 
their  minds  were  unchangeable.  Well,  if  that  was  the  case,  what  was  the 
use  of  urging  the  subject  any  longer.  There  were  many  reasons  which 
could  be  urged  in  favor  of  postponing  the  matter.  Doubtless,  many 
amendments  would  be  offered,  and  he  knew  one  gentleman  whose  inten- 
tion it  was  to  offer  an  amendment  relative  to  the  future  disqualification  of 
judges,  removal  from  office,  &c.  The  gentleman  from  Northampton  had 
given  it  as  his  opinion,  that  these  subjects  relate  to  other  parts  of  the 
Constitution.  Now,  he  (Mr.  Karle)  wished  tojexamine  the  odier  clauses, 
in  order  to  see  whether  they  embraced  these  points.  In  his  opinion, 
they  properly  belonged  to  this  clause,  because  it  relates  to  the  removal 
from  office.  However,  as  he  had  already  intimated,  he  should  like  to 
look  into  the  other  clauses. 

He  hoped  that  the  gentleman  from  Northampton  (Mr.  Porter)  would 
excuse  his  (Mr.  E's.)  colleague  for  misunderstanding  him,  as  it  was 
very  natural  he  should.  For,  when  we  found  a  man  coming  here  opposed 
to  all  change,  and  afterwards  turning  round  and  expressing  himself  in 
favor  of  change— zealously  desirous  of  innovation — it  could  not  be  won- 
dered at  that  his  course  should  be  misunderstood.  He,  (Mr.  Earle)  in 
saying  tliis,  was  actuated  by  no  desire  of  giving  a  reproof,  but  merely 
stated  facts  as  they  were.  When  a  gentleman  reprobated  a  portion  of  his 
party,  and  did  not  reprobate  tlic  other  portion  of  it,  why,  it  was  a  very 
natural  conclusion  to  suppose  that  he  was  opposed  to  change.  Having 
said  all  tliat  he  purposed  saying  at  this  time,  he  would  merely  conclude 
with  expressing  his  hope  that  the  committee  would  rise. 

Mr.  Porter,  of  Northampton,  said  that  it  was  perhaps  due  to  the  Con- 
vention, and  to  himself,  to  say  a  word  correcting  misapprehension  or  mis- 
representation of  what  he  said  yesterday  on  the  subject  of  change.  The 
question  before  the  committee  wns,  whether  a  change  should  be  made  in 
the  number  necessary  for  conviction  or  impeachment ;  and  as  this  had  not 
been  asked  for  by  the  people  of  any  part  of  the  State,  and  he  believed  it 
wrong  in  principle,  he  opposed  it ;  and  it  was  in  relation  to  this  and  simi- 
lar proposed  alterations  that  he  deprecated  a  change.  If  gentlemen  had 
listened,  they  might  have  heard  him  a  week  since,  say,  that  his  constituents 
desired  certain  changes,  and  that  he  and  his  colleagues  were  prepared  to 
carry  out  their  views.  He  never  had  said,  he  was  opposed  to  all  changes 
in  the  Constitution—  some  were  necessary  and  called  for,  and  ought  to  be 
adopted,    Put  h^  deprecated  irach  changes  as  would  uproot  all  our  9jrt* 
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tern  and  destroy  confidence.  The  judiciary  had  been  drawn  into  this  de- 
bate. This  was  all  out  of  place ;  but  as  he  had  no  concealment,  he  had 
no  objection  to  state  to  this  Convention,  as  he  had  to  his  constituents, 
when  nominated,  that  he  prefered  the  tenure  during  j^ood  behaviour. — That 
if  it  was  required  to  limit  their  tenure  to  a  term  of  years,  he  was  not  fas- 
tidious, but  could  only  go  for  it,  if  provision  was  made  to  raise  their  sala- 
ries proportionably — that  the  services  of  the  best  men  might  be  had.  He 
felt  anxious  that  we  should  have  the  best  lawyers  on  the  bench,  and  any 
measure  calculated  to  produce  this  result  would  meet  his  approbation. — 
He  had  no  notion  of  having  half  hands  for  judges ;  that  would,  indeed,  be 
one  of  the  greatest  curses  that  could  be  inflicted  on  the  Commonwealth. 
— ^That  he  would  not  be  willing,  under  any  circumstances,  to  go  for  a  less 
tenure  than  ten  years.  He  had  no  idea  of  electing  tlie  judges  every  year 
or  two,  or  of  putting  the  names  of  all  the  lawyers  in  the  State  in  a  wheel, 
like  so  many  jurymen,  and  draw  out  a  competent  number  every  Decem- 
ber, to  serve  as  judges  for  the  whole  State,  for  the  coming  year,  or  of 
any  other  such  wild  and  crazy  schemes.  He  was  for  reforming  what  was 
necessary,  and  clearly  called  for  by  the  people,  and  not  for  change  for 
mere  change  sake.     It  was  this  he  deprecated. 

Mr.  M'DowELL,  of  Bucks,  said,  as  one  of  the  majority  of  tho  commit- 
tee who  reported  the  amendment  under  discussion,  he  reluctantly  felt  it  to 
be  his  duty  to  explain  the  motives  which  induced  him  to  join  in  the  report. 
He  was  sorry  he  felt  constrained  to  do  so  at  this  time,  as  he  deemed  tlic 
discussion  premature,  and  was  anxious  it  should  be  postponed  until  the 
judiciary  question  was  settled  :  he  considered  the  two  intimately  connect- 
ed with  each  other.  In  the  event  of  judicial  appointments  being  limited  to  a 
term  of  years,  there  is  no  difference  of  sentiment  upon  the  subject  before  the 
House.  Sir,  (continued  Mr.  M'D.)  I  have  reflected  much  and  frequendy  upon 
this  clause  of  the  Constitution,  and  am  not  satisfied  with  its  provisions.  I 
believe,  for  all  practical  operations,  it  is  a  dead  letter — it  is  ineflicient  and 
nugatory — the  purposes  which  it  was  intended  to  accomplish  are  too  dif- 
ficult of  execution — the  means  are  too  remote  from  the  people.  Enter- 
taining these  opinions,  which  have  not  been  hastily  formed,  I  was  induced 
to  unite  in  the  report  of  a  majority  of  the  committee,  not  that  the  amend- 
ment, which  that  report  recommended,  was  without  exception  to  my 
mind ;  but  in  the  hope,  that  in  the  discussion,  which  I  knew  it  would  pro- 
duce, a  better  suggestion  might  be  elicited.  In  this,  however,  I  have  been 
disappointed ;  and  as  it  is,  t  am  entirely  indiflerent  about  its  adoption. 
I  do  not  regret  the  time  and  the  talent  that  have  been  spent  in  its  examina- 
tion. 

The  learned  gentleman  from  the  city,  (Mr.  SKRnEAXT)  who  addressed 
the  committee  yesterday,  seemed  to  deprecate  this  amendment  with  a  sort 
of  premonitory  apprehension.  'JMint  e^ntlcman,  and  others,  appear  to 
think  the  present  Constitution  the  perfection  of  human  wisdom,  and  one 
eulogium  after  another  has  been  piissed  upon  it,  until  some  members  of 
this  Convention  begin  to  think  it  treason  to  touch  it.  The  great  and  the 
good  men  who  formed  that  instniment,  have  been  constantly  held  up  to 
view  ;  their  patriotism  and  their  virtues,  have  been  enlarged  upon,  in  order 
to  awe  this  body  into  an  implicit  obedience  to  their  acts.  Sir,  no  man  in 
this  Convention  has  a  higher  regard  for,  or  more  profoundly  reverences 
the  work  of  those  great  pien,  than  I  do.   Dut  sir,  after  all,  they  were  only 
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rests  upon  us  all,  will  not— I  am  sure,  with  the  least  reflection,  it  will 
not — ^be  so  lost  sight  of  by  ourselves,  in  any  instance,  as  to  produce  a  result 
different  from  what  is  expected  of  us.  I  am  induced  to  make  this  remark, 
because,  I  perceive  that  we  are  getting  into  the  habit  of  criminating  each 
other  for  speaking  too  often.  And,  for  the  last  day  or  two,  I  have  heard  it 
repeated,  perhaps  fifty  times,  that  we  are  wasting  time  in  speaking.  Sir, 
there  cannot  be  too  much  speaking,  if  it  is  to  the  purpose.  We  are  sent 
here  to  debate — wc  are  expected  to  debate,  and  we  are  expected  to  debate 
worthily  the  great  subjects  that  arc  committed  to  us.  How  far  any  mem* 
ber  of  the  Convention  can  throw  light  on  subjects  depending  here,  he,  him- 
self, must  be  the  jud?e  And,  being  sent  here  as  the  representative  of  a 
large  portion  of  his  fellow-citizens,  who  know  him,  and  have  confidence 
in  him,  he  has  a  right  to  speak,  as  with  their  mouth  and  their  mind.  Whe- 
ther they  will  adopt  it,  or  not,  is  an  affair  between  him  and  them.  I  trust, 
that  no  member  of  this  Convention  will  ever  refrain  from  giving  us  the 
benefit  of  his  views,  on  any  question  that  will  here  arise.  I  am  not  speak- 
ing without  book.  The  very  law,  under  which  this  Convention  is  assem- 
bled, enjoins  upon  us  to  preserve  our  debates,  and  to  give,  through  the 
means  of  a  Stenographer,  and  his  assistants,  not  merely  the  results  of  our 
deliberations,  as  a  body,  in  propositions  and  votes,  but  the  results  of  indi- 
vidual reflection  of  members,  which  means  every  thing  here  said  on  the 
subject.  So  far  as  any  member  may  think  proper  to  express  his  views, 
those  views  are  to  be  preserved.     Such  is  the  requirement  of  the  law. 

This  body  is  composed  of  different  individuals — aien  of  different  tem- 
peraments and  dispositions.  There  may  be  men  here,  as  in  most  other 
bodies,  who  rise  with  great  facility,  in  their  places,  and  to  whom  it  is  no 
pain  or  effort,  to  address  the  Convention.  There  may,  however,  be 
others  who  are  more  sensitive  or  timid— who  are  retiring,  but  who 
perhaps,  have  not  less  good  sense,  and  are  not  the  less  capable  when  they 
think  it  fit,  and  can  endure  the  effort — to  give  us  valuable  information. 
Are  they  to  be  kept  down  ?  Are  we  to  tell  them  that  already  too  many 
have  spoken  ?  Are  we  in  this  Convention  to  create  two  distinct  parties, 
like  those  in  the  House  of  Commons,  the  leaders  of  which  alone  speak, 
while  the  other  members  sit  in  silence  looking  on  ?  Or,  are  we  sent  here, 
as  has  been  said  on  another  occasion,  to  assist  each  other  in  our  delibera- 
tions, contributing  what  we  can,  and  in  our  best  manner — according  to 
the  capacity  we  have,  and  the  courag^e  that  has  been  given  us,  to  fulfil  the 
purpose  for  which  we  were  sent.  There  are  many  here  who  are  accus- 
tomed to  public  speaking,  and  some  who  are  not.  It  does  not  follow  that 
all  useful  knowledge  belongs  to  the  former.  The  latter,  if  encouraged,  are 
able  to  throw  light  upon  matters  in  debate.  It  is  our  duty,  then,  not  to 
chide  and  rebuke — but  to  encourage  them — to  make  efforts  to  induce  them 
to  give  us  the  fruits  of  their  minds,  as  far  as  they  are  able.  I  do  most 
eamesdy  entreat  gentlemen  to  forbear  doing  any  thing  which  shall  have  a 
tendency  to  discourage  or  repress  those  who  have  not  yet  addressed  the 
Convention.  I  am  one  of  those  who  may  be  ranked  with  those  accus- 
tomed to  public  speaking  at  the  bar  and  elsewhere :  but  have  I  right  to 
say — "  now  we  have  done — 1  have  spoken  myself — the  subject  is  there- 
fore exhausted — 1  don't  wish  to  hear  what  others  may  have  to  say  "?  Re- 
member, we  are  a  semi-centennial  body.  It  is  nearly  fifty  years  since  the 
Convention  which  framed  the  present  Constitution  sat,  and  fifty  more  may 
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elapse  before  another  may  be  called.  We  are  not  like  an  ordinary  Le- 
gislature. We  are  legislating  for  posterity.  The  very  composition  of 
this  Convention,  shows  that  this  view  has  been  in  the  mind  of  the 
people  of  Pennsylvania.  It  is  not  made  up  altogether  of  young  men 
—though  there  is  a  sufficient  admixture,  to  carry  down  to  our  suc- 
cessors the  oral  evidence  of  what  has  been  done  here  to  preserve 
a  tradition.  But,  as  to  the  greater  part  of  us,  we  shall  never  witness  an- 
other similar  occasion.  Of  the  last  Convention,  which  met  upwards  of  47 
years  ago,  and  which  consisted  of  63  members,  there  are  but  three  now 
living.  How  many  of  us  will  be  alive  at  the  end  of  another  period  of  50 
years! 

I  would  remark  that  it  is  not  by  long,  or  frequent  speakin|^hat  the 
reputation  of  this  body,  and  its  individusd  members  is  to  be  seci]^^^But, 
it  is  by  the  value  of  what  is  spoken.  And,  when  our  debates  ooSrto  be 
published  and  distributed  among  our  constituents  and  the  people  through- 
out the  Commonwealth,  whether  they  be  long,  or  short,  the  satisfaction 
they  will  give  will  be  exacdy  in  the  proportion  in  which  they  are  found 
to  be  to  the  purpose. 

This  remark  is  made  in  a  spirit  of  freedom,  and  with  the  most  perfect 
good  feeling  towards  every  member  of'  the  Convention.  Already  I 
perceive  that  the  hints  given  here  are  taken  and  perused  out  of  doors,  and 
the  opinion  is  expressed  that  we  are  exhibiting  indifference  to  the  busi- 
ness we  are  sent  for ;  and,  it  is  to  be  feared,  that  encouraged  by  the  tone 
assumed  in  this  body,  we  shall  be  charged  with  being  a  set  of  mere 
talkers,  spending  our  time  wastefully,  and  shall  be  so  sunk  in  public 
estimation,  that  our  labors  will  be  condemned  before  they  are  understood. 
I  hope  every  gentleman  will  consider  this,  and  if  he  agree  with  me  in 
opinion,  he  wUl  refrain  from  what  is  calculated  to  send  abroad  such  an 
impression.  It  is  unjust,  as  well  as  injurious.  As  to  the  motion  for  the 
committee  to  rise,  I  trust  that  it  will  not  prevail,  because  I  think  they 
ought  not  to  rise  until  this  question  is  decided.  I  deprecate  the  mixing 
together  of  several  questions  and  going  into  a  desultory,  irregular  discus- 
sion, instead  of  confining  ourselves  to  the  subject  immediately  under  con- 
sideration. These  are  my  views  of  the  raaiter,  whatever  may  be  those 
of  other  gentlemen.  It  appears  to  me  to  be  the  most  satisfrctory  and  re- 
gular way  of  doing  business,  to  finish  one  thing  before  we  take  up  an- 
other. If  you  should  think  proper  hereafter  to  modify  the  work  which 
you  have  previously  done,  it  is  always  in  your  power. 

I  make  this  remark  in  reference  to  what  has  fallen  from  the  gentlemau 
from  Bucks,  ^Mr.  M'Dowell)  chiefly  in  relation  to  the  judiciary.  This 
is  not  a  question  relating  to  the  judiciary.  It  is  as  to  the  power  of  im- 
peachment. And,  although  many  things  have  been  said  on  the  subject 
of  the  judiciary,  thinking  them  out  of  place,  I  shall  not  make  any  an- 
swer, at  this  time,  to  the  observations  which  have  been  made,  but  shall 
content  myself  with  waiting  until  it  comes  fairly  up  for  discussion,  and  I 
shall  have  the  benefit  of  hearing  the  opinions  of  many  of  the  members 
of  this  Convention  upon  it.  The  subject  is  of  sufficient  magnitude  to  be 
discussed  by  itself.  The  gentleman  just  mentioned,  in  speaking  of  im- 
peachment, made,  what  struck  me,  as  a  singular  suggestion — that  the 
party  convicted  by  the  Senate,  may  appeal  to  the  people — ^that  is  to  say, 
if  he  is  an  officer  appointed  for  a  term  of  years— -and  try  their  sense  upon 
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tlie  decision  of  the  Senate,  by  seeing  whether  they  will  re-elect  him.  In 
order  to  obtain  this  object,  the  gentleman  from  Bucks  proposes  to  strike 
out  that  part  of  the  Constitution  which  enables  the  Senate  to  fix  the  sen- 
tence of  disqualification.  That  is  to  say,  to  put  the  matter  on  this  footing, 
that  tliey  may  remove,  but  cannot  disqualify.  Upon  this  hypothesis,  the 
oflicer  who  is  removed,  after  conviction  by  the  Senate,  is  to  be  heard  by 
the  people,  and  they  are  to  decide  whether  he  shall  be  appointed  again, 
and  thus  to  decide  upon  the  decision  by  the  Senate.  Now,  this  is  to 
suppose  that  every  officer  who  is  liable  to  impeachment,  may  be  ofTered 
for  election  by  the  people.  Such  a  clause  as  this  assumes,  therefore,  that 
all  the  civil  officers  of^  this  Government  are  to  be  made  eligible  by  the 
people,  arid  that  no  other  mode  of  appointment  is  to  be  adopted. 

Mr.  McDowell  explained :  I  did  not  mean  to  say  that  the  particular 
oflice  for  which  the  Senate  may  have  disqualified  a  man,  he  shall  be 
again  eligible  to ;  but  that  his  having  rendered  himself  disqualified  to  hold 
a  certain  office,  should  not  prevent  Iiim  from  holding  any  other  to  which 
the  people  may  choose  to  elect  him. 

Mr.  Sergeant  resumed.  Then,  sir,  you  are  to  suppose  that  the 
officer  may  be  disqualified  by  the  judgment  of  the  Senate,  for  a  particular 
office,  but  may,  nevertheless,  hold  any  other.  I  would  ask  the  gentleman 
whether  he  desires  to  see  such  a  state  of  things  in  this  Commonwealth, 
as,  that  a  man,  who,  by  reason  of  his  conviction  of  an  infamous  ofience, 
or  of  gross  official  abuse,  is  ineligible  to  one  ofiTice,  may,  notwithstanding, 
be  eligible  to  another  ?  I  put  to  him  the  case — his  favorite  one  for  illustra- 
tion, if  you  please — that  of  a  judge  :  A  judge  who  has  come  under  the 
sanction  required  by  the  Constitution,  who  has  acknowledged  his  obliga- 
tion to  decide  according  to  law  and  justice — which  is  the  oath  of  a  ju^ 
in  Peimsylvania — and  yet  has  received  a  bribe,  and  decided  contrary  to 
his  own  judgment  and  knowledge.  Is  it  possible !  Is  it  possible,  in 
any  country,  having  the  slightest  pretension  to  a  form  of  government, 
that  such  a  convict  shall  l)e  allowed  to  hold  any  other  office ;  branded 
with  infamy,  as  he  may  be,  according  to  the  nature  of  the  conviction ;  a 
violator  of  his  oath ;  a  practiser  of  injustice,  oppression  or  fraud,  for  a 
bribe,  for  a  mercenary  object  of  his  own  ;  bearing  upon  him  the  everlasting 
brand  of  infamy,  by  being  held  ineligible  to  the  office  from  which  he  has 
been  driven,  should  yet  be  allowed  to  hold  another  office  of  equal  or 
greater  trust  ?  What  do  you  say  of  a  man  who  has  been  convicted  of  a 
felony,  or  the  crimen  falsi-— of  that  species  of  crime  which  is  infamous  ?  Is 
he  permitted  to  sit  in  a  jury  box  ?  No,  no !  Is  he  allowed  to  be  heard 
as  a  witness  ?  No :  No  man  is  required  to  sit  alongside  of  him  in  tlie 
administration  of  justice.  No  man  can  suffer  from  his  evidence  against 
him.  Until  pardoned,  he  is  incompetent  to  be  a  juror  or  a  witness.  Is 
not  this  founded  in  wisdom  and  good  sense  ?  Has  not  this  Common- 
wealth held  it  to  be  right  ?  And,  arc  we  to  be  told  that  tlie  case  of  a  con- 
denmed  public  officer  is  not  even  a  stronger  case  for  exclusion  from  public 
trust  ?  But  suppose  you  should  let  us  pursue  it  a  little  further ;  not  alter 
the  Constitution  so  us  to  make  every  officer  eligible  by  the  people,  but  that 
some  continue  to  be  appoinUible  by  the  Governor.  Is  it  meant  that  the 
Governor  be  allowed  to  appoint  a  man,  thus  branded,  to  any  other  ofiice  in 
the  ('Ommonwealth  ?  Is  he,  too,  to  entertain  an  appeal  from  tlie  Senate  ? 
But  look  at  it  in  another  point  of  view.     The  people,  in  the  case  of  elec- 
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live  offices,  are,  according  to  this  theory,  to'  decide  upon  appeals  from  the 
Senate ;  that  body  not  acting  in  its  representative,  but  judicial  capacity. 
Now,  I  ask,  if  any  man  will  say,  that  that  is  a  fit  appeal?  This  is 
coming  upon  ground  which,  unless  carefully  approached,  is  both  delicate 
and  dangerous.  It  is  dangerous  to  deny  to  the  people  any  capacity  what- 
soever. But  yet,  the  people  themselves  acknowledge  that  there  are 
certain  things  which  they  do  not  desire  to  execute,  which  they  feel  them- 
selves incompetent  to ;  and  for  this  very  reason  they  framed  a  Government, 
consisting  of  competent  agencies,  to  do  for  them  what  they  cannot,  per- 
sonally, do  for  themselves.  Are  not  the-  people  competent  to  do  the 
executive  business  of  the  country  ?  Are  they  not  competent  to  do  the 
legislative  business  of  it  ?  And,  are  they  not  competent  to  do  the  judicial 
business  of  it?  Why,  the  answer  is  "yes".  The  people  are  competent 
to  self-government.  So  is  every  individual  competent  to  self-government, 
unless  he  is  destitute  of  the  ordinary  portion  of  intelligence.  But,  do  the 
people  suppose  that  they  can  do  with  their  own  hands,  every  thing  that  is 
necessary  to  be  done  ?  Is  it  necessary  to  attribute  to  them  in  mass,  to 
the  whole  body  of  the  people,  capacity  to  legislate,  to  judge  and  to  exe- 
cute. Is  this  the  definition  of  self-government  in  a  republic  ?  Is  any 
sober-minded  man  ready  to  make  the  judgment  of  a  judicial  tribunal  ex- 
aminable, upon  appeals  to  the  ballot  box  ?  When  we  speak  of  the  people 
of  Pennsylvania  being  competent  to  self-government,  we  mean  that  they 
are  competent  to  form  a  Government  for  themselves,  and  to  carry  the 
powers  of  that  Government  into  execution  in  the  way  best  calculated  to 
promote  their  happiness  and  prosperity.  And  when  they  want  to  alter 
their  Government,  they  are  capable  of  doing  it.  But  an  appeal  from  a 
tribunal  acting  judicially,  to  a  tribunal  of  the  people  acting  by  the  ballot 
box— for  they  can  act,  directly,  in  no  other  way — would  indeed  be  a 
monster  in  government,  and  monstrous  would  be  its  issue.  Such  an  ap- 
peal is  out  of  the  question.  Nay,  even  with  the  restriction  and  qualifica- 
tion the  gentleman  himself  has  proposed  to  give  it,  it  is  utterly  inadmis- 
sable,  and  liable  to  still  another  objection.  The  appeal  from  the  sentence 
of  the  Senate,  would  not  be  upon  the  question  decided  by  the  Senate.  It 
would  leave  that  sentence  in  full  force,  and  unreversed.  The  convict 
would  remain  a  convict ;  he  would  remain  disqualified  by  crime  for  the 
office  he  had  held,  and  although  a  convict,  unpardoned  and  unpardonable, 
would  be  rewarded  and  entrusted  with  another.  This  would  be  an 
anomaly,  and  it  would  be  well  if  nothing  worse  could  be  said  of  it.  Arc 
there  not  honest  men  to  be  found  to  fill  public  employments  ? 

What  has  been  said — perhaps  too  much  at  length — is  strictly  applica- 
ble to  the  question  of  impeachment — upon  that  we  are  prepared  to  decide. 
Of  the  judicial  character,  and  office,  and  tenure,  1  will  not  say  one  single 
word,  until  regularly  before  us.  Injury  may  be  done  by  unseasonable, 
imperfect  and  irregular  notice  of  it.  As  respects  the  (Constitution, 
however,  which  is  now  in  part  the  subject  of  consideration,  I  will  occupy 
but  a  few  moments  of  lime  in  what  I  have  to  say  respecting  it.     The 

fentleman  from  Bucks  is  the  second  member  of  the  Convention  who  has, 
think,  held  out  the  idea  that  there  is  nothing  in  the  nature  and  character 
of  that  Constitution  which  entitles  it  to  any  particular  respect.  Weil, 
that  may  be  ;  I  will  not  now  give  it  a  general  denial ;  wc  have  not  yet  come 
to  the  time  of  a  final  judgment  upon  the  whole.    But,  as  we  go  on,  arti- 
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Mr.  Fuller  wished  to  say  a  few  words  in  reply  to  one  of  the  positions 
of  the  learned  gentleman  from  the  city  of  Philadelpliia  (Mr.  Sergeant). 
The  ^f^ntleman  had  taken  ground,  that  the  Convention  had  not  been  con- 
vened for  the  purpose  of  inquiring  whether  amendments  should  be  made 
or  not.  Now,  he  ventured  to  assert,  that  Uie  people  of  Pennsylvania 
liad  decided  that  amendments  were  necessary,  and  that  tlie  Convention 
was  called  for  the  express  purpose  of  making  amendments  to  the  Consti- 
tution. The  argument  of  the  gentleman  was,  that  because  the  whole 
people  of  Pennsylvania  had  not  expressed  themselves  one  way  or  the 
other,  they  were  opposed  to  a  change  in  the  Constitution ;  and,  that  con- 
sequently, no  change  should  be  made.  Now,  if  this  principle  would  hold 
good,  where  would  it  carry  us  ?  If  it  would  hold  good  in  relation  to  the 
Legislature,  you  might  say  that  your  Senate  and  House  of  Representa- 
tives were  elected  by  a  minority  of  the  people,  because  the  people  never 
all  voted.  If  it  would  hold  good  in  relation  to  your  Governor,  you  might 
say  that  the  Governor  was  elected  by  a  minority  of  the  people.  On  mis 
question  of  amending  the  Constitution,  it  might  be,  that  there  was  not  a 
majority  of  the  whole  people  of  Pennsylvania  who  had  voted  in  favor  of 
it ;  as  we  all  know,  there  are  a  large  number  of  the  people  who  do  not 
always  attend  at  the  polls ;  but  he  would  ask  whether  it  was  not  a  general 
principle,  that  those  who  do  not  attend  the  polls,  are  considered  as  agree- 
ing, as  acquiescing  in  the  decision  of  the  majority  who  do  attend ;  they 
say  to  the  majority  who  do  attend  the  polls,  we  abide  by  your  decision. 
He  could  see  no  reason  for  the  construction  put  upon  this  matter,  by  the 
President  of  the  ('onvention.  If  a  majority  of  the  whole  number  of  the 
people  were  to  govern,  he  feared  it  would  be  difficult  on  many  questions, 
to  obtain  a  majority ;  and  if  a  majority  was  to  decide  in  the  election  of 
our  olFicers  of  Government,  he  feared  we  might  be,  in  some  cases,  left 
without  a  Government.  But,  this  was  not  the  principle  upon  which  any 
Democratic  Government  acted.  The  settled  principle  was,  that  those 
who  neglected  to  attend  the  polls  and  give  their  votes,  acquiesced  in  the 
decision  of  the  majority  who  did. 

Mr.  Banks  felt  some  diffidence  in  rising  to  discuss  the  present  ques- 
tion, after  it  had  been  so  ably  discussed  by  the  President  of  the  Conven- 
tion, (Mr.  Sergeant)  and  other  gentlemen.  He  had,  however,  ventured 
to  rise,  with  a  view  of  expressing  his  opinions  in  relation  to  some  of  the 
topics  which  were  connected  with  the  subject  now  under  discussion,  and 
he  trusted  he  would  be  pardoned,  if  he  should  ramble,  somewhat,  when 
gentlemen  took  into  view  the  course  of  discussion  practiced  upon,  rela- 
tive to  the  question  now  pending.  When  the  question  was  first  started 
before  the  committee,  in  relation  to  the  amendment  offered  by  the  gentle- 
man from  Beaver,  (Mr.  Dickey)  the  whole  ground  in  relation  to  the  inde- 
pendence of  the  judiciary,  in  relation  to  the  tenure  of  the  judges,  and  in 
relation  to  every  civil  officer  who  was  subject  to  impeachment,  had  been 
travelled  over  by  gentlemen  who  spoke  on  that  amendment;  and,  this 
morning,  almost  every  thinir,  which  was  in  any  away  connected  with  the 
question  of  impeachment,  had  been  touched  upon  by  gentlemen  who  had 
gone  before  him.  It  would  give  him  great  pleasure  to  hear  the  presiding 
officer  of  the  Convention  discuss  every  question  which  came  before  the 
Convention,  although  he  differed  with  him  in  relation  to  some  of  his  con- 
clusions.   He  entertained  as  high  a  respect  for  his  sentiments,  as  per^ 
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hs^s  any  gentleman  in  the  body,  in  all  matters  which  afTccted  the  interests 
of  the  people  of  the  Commonwealth.  In  matters  which  related  to  the 
policy  and  politics  of  the  Commonwealth,  tliey  might  differ,  but  in  that 
difference  he  trusted  they  should  not  have  any  cause  of  quarrel  with  each 
other.  He  was  much  pleased,  that  the  gentleman  from  Crawford  (Mr. 
Farrelly)  had  expressed  his  views  in  relation  to  this  subject,  in  the 
manner  in  which  he  had  done  this  morning,  and  from  the  indications  from 
that  quarter,  he  trusted  the  Convention  would  be  favored  with  other  opi- 
nions which  that  gentleman  seemed  so  abundantly  able  to  express,  when 
a  proper  time  arrived  for  expressing  them  ;  and,  he  would  say  to  the  gen- 
tleman from  Bucks,  (Mr.  McDowell)  who  had  given  the  Convention  his 
sentiments  in  so  able  and  eloquent  a  manner,  as  had  been  said,  the  other 
day,  by  a  very  talented  gentlenaan,  he  would  extend  to  him  the  right  hand 
of  fellowship.  Although  they  might  be  found  ranged  on  different  sides, 
in  the  political  affairs  of  the  State,  yet,  he  trusted,  in  relation  to  matters 
connected  with  reform  in  the  fundamental  law,  and  with  the  reform  of  the 
judiciary  of  the  State,  as  had  been  evinced  by  the  discussion  of  tlie  ques- 
tion now  pending,  they  would  be  found  going  hand  in  hand  to  all  reason- 
able lengths.  Not  for  the  breaking  down  of  all  the  checks  of  the  Govern- 
ment— not  for  the  destruction  of  the  independence  of  the  judiciary,  as  no 
reasonable  man,  let  him  be  called  by  whatever  name  he  might,  ever 
dreamed  of  sweeping  away,  from  the  bosom  of  tlie  Commonwealth,  the 
independence  of  the  judiciary.  No  judicious  man  ever  tliought  of  doing 
so.  He,  for  his  own  part,  was  a  reformer  of  errors  and  abuses,  as  he 
understood  them,  whether  they  related  to  the  political  or  other  depart- 
ments of  tlie  Government,  yet  he  did  not  desire  that  any  thing  should  be 
done  by  the  Convention,  which  should,  in  any  way,  cripple  the  indepen- 
dence of  the  judiciary.  He  would  not,  by  actions  of  his,  jeopard  its 
independence.  But  wherein  is  that  independence  to  be  found  ?  On  what 
basis  will  you  place  it  ?  Will  you  place  it  upon  such  a  basis  that  it  musi 
be  hedged  about  by  some  article  in  the  Constitution,  so  as  to  make  it  im- 
possible to  approach  it?  Will  you  place  it  in  tlie  same  relation  to  the 
people,  as  the  laws  of  Draco  were  placed,  on  pillars  so  high  that  the  peo- 
ple could  not  read  them,  and  then  condemn  them  by  those  laws,  of  which 
they  knew  nothing. 

Let  the  judiciary  department  inspire  the  people  with  confidence,  and 
there  is  no  danger  of  the  independence  of  the  judiciary.  Let  tliem  love 
as  they  desired  to  be  beloved,  and  there  was  no  danger  of  the  indepen- 
dence of  the  judiciary  bein^  destroyed,  and  Heaven  forbid  that  it  should 
be  1  As  to  this  matter  of  change,  of  which  there  had  been  so  much  said, 
he  would  only  say,  that  he  did  not  go  for  change  merely  for  the  sake  of 
change.  When  (he  gentleman  from  Northampton  (Mr.  Porter)  was  cry- 
ing out  change !  change !  change !  Mr.  B.  was  reminded,  very  forcibly,  of 
the  anecdote  of  the  Tory  against  whom  Patrick  Henry  had  cried  out 
beef!  beef!  beef!  WlicUier  the  gentleman  had  intended  this  as  a  parody 
on  that,  without  intending  more,  Mr.  B.  did  not  know,  and  would  leave  it 
for  the  gentleman  himself  to  say,  but  if  any  of  us  were  made  to  writhe 
either  on  the  one  side  of  Uie  House  or  the  other,  he  did  not  think  he 
would  feel  very  comfortable,  knowing,  as  he  (Mr.  B.)  did,  that  gentle- 
man's usual  urbanity  of  character.  However,  friends  sometimes  wound 
the  feelings  of  friends,  in  their  zeal  to  carry  a  points  without  intention. 
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Many  gentlemen  had  given  their  sentiments  to  the  Convention  in  rela- 
tion to  this  matter  of  change.  The  gentleman  from  Lebanon  (Mr. 
Weidman)  had  told  us  his  continuents  did  not  desire  any  change  in  the 
Constitution  of  the  State,  and  the  gentleman  from  the  city  (Mr.  Biddle) 
had  ^iven  us  his  views,  and  so  far  as  Mr.  B.  could  understand  him,  his 
constituents  did  not  desire  change. 

Mr.  Biddle  explained.  He  did  mean,  when  he  addressed  the  House, 
to  have  expressed  the  opinion  of  his  constituents  generally.  What  he 
said  was,  that  they  desired  no  change  which  could  not  be  clearly  demon- 
strated by  arguments  to  be  improvements. 

Mr.  Banks  knew  the  gentleman  was  the  best  judge  of  his  own  senti- 
ments, and  the  arguments  which  would  satisfy  him ;  but,  from  what  he 
could  draw  from  the  gentleman's  arguments,  he  infered  that  change  was 
not  desired  by  his  constituents,  and  he  would  ask  the  gentleman  if  his 
arguments  did  not  lead  to  that  conclusion,  when  he  spoke  of  the  prospe- 
rity of  the  country  for  the  last  half  century,  and  the  happiness  the  people 
had  enjoyed  under  the  present  Constitution.  The  learned  gentleman  from 
the  city,  (Mr.  Hopkinson)  who  spoke  the  other  day,  had  pointed  us  to 
tlic  doings  of  our  fathers,  which  were  to  be  looked  upon  with  reverence  by 
all,  and  had  recited  the  history  of  that  Convention  which  gave  us  the 
existing  Constitution.  Now,  Mr.  B.  was  willing  at  all  times  to  accord 
to  those  men  all  due  respect  and  reverence,  and  he  regarded  those  names 
with  as  much  respect  as  that  gentleman,  or  any  other  gentleman  on  this 
floor ;  yet,  high  as  he  regarded  their  names,  and  their  doings,  and  much 
as  he  accorded  his  approbation  of  all  that  had  been  said  of  them,  there 
were  ''  times,  and  places,  and  circumstances",  which  would  make  it  neces- 
sary to  dissent  from  their  doings,  which  would  make  it  necessary  for  us, 
taking  into  account  our  present  condition,  to  reform,  if  you  please,  and  to 
amend  that  which  they  gave  us  forty-seven  years  ago,  as  tlie  fundamental 
law  of  the  land.  Surely,  he  said,  it  was  not  necessaiy  to  enter  upon  any 
comparison  of  the  present,  with  what  existed  in  **  this  good  land  of  ours" 
half  a  century  ago. 

Sir,  the  President  of  the  Convention,  (Mr.  Sergeant)  this  morning, 
had  spoken  of  the  judges  who  might  be  impeached,  and  might  have  judg- 
ment of  impeachment  passed  upon  Uiern,  as  convicted  felons.  Sir,  have 
you  heard  from  the  side  of  the  House  which  supports  the  report  of  the 
committee,  from  the  commencement  of  the  discussion  to  the  present  mo- 
ment, such  a  tenn  as  felon  used  ?  No,  sir,  and  the  object  must  be  to  lay 
the  question  to  some  extent — that  word  was  not  used  for  nothing.  It  has 
not  been  supposed,  much  less  used,  because,  the  only  effect  of  the  judg- 
ment, after  impeachment  and  trial  of  a  judge,  or  other  officer,  is  dis- 
qualificaton  from  holding  office.  Then,  there  is  no  felony  in  tlie  matter — 
none  at  all.  This  was  not  a  desperate  case,  and  did  not  require  the  des- 
perate remedy  which  some  had  used  in  relation  to  it.  The  question  is  not, 
whether  the  judges  shall  be  allowed  to  hold  office  after  judgment  shall 
have  been  passed  upon  them.  The  Convention  was  then  not  called  upon 
to  act  on  this  desperate  case,  and  we  had  better  keep  it  out  of  view  for  the 
present — "  sufficient  for  the  day  is  the  evil  thereof".  If  he  was  called 
upon  to  vote  on  that  question,  he  might  desire  to  take  some  time  in  the 
discussion  of  it.  The  gentleman  from  Bucks,  (Mr.  McDowell)  he  thought, 
had  stated,  distinctly,  how  far  the  article  should  go  in  relation  to  judges. 
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who  were  condemned,  after  trial  by  impeachment,  that  is,  that  they  should 
not  be  allowed  to  hold  the  same  office,  but  that  they  might  be  elected  by 
the  people  to  some  other  office*— let  that  be  their  affair.  Now,  as  to 
whether  tliis  should,  or  should  not  be  the  case,  Mr.  B.  had  nothing  to  say 
at  the  present  time ;  and,  as  to  whether  the  committee  should  rise,  report, 
and  ask  leave  to  sit  again,  he  felt  totally  indifferent,  because,  provided  the 
amendment  offered  by  the  gentleman  from  Beaver  (Mr.  Dickey)  was 
agreed  to,  and  the  committee  did  rise,  as  he  understood  it,  all  the  articles 
in  the  Constitution  will  be  disposed  of  separately,  and  then  taken  up  col- 
lectively, and  acted  upon.  If  this  was  the  case,  it  was  no  matter  whether 
the  committee  rose  this  morning  or  not;  because,  amendments  could 
hereafter  be  offered,  the  ayes  and  noes  taken  upon  them,  and  they  be  dis- 
posed of  in  a  satisfactory  manner  to  the  majority  of  the  Convention. 
Yes,  sir,  the  majority  of  the  Convention — ^not  two  thirds,  as  had  been 
moved  by  the  gentleman  from  Beaver,  and  as  was  desired  by  those  who 
acted  with  him.  It  was  according  to  the  spirit  of  our  institutions  that  a 
majority  should  rule.  A  majority  of  the  people  disposes  of  all  matters 
affecting  their  interests.  Look  at  any  institution  in  the  Commonwealth, 
except  the  single  instance  of  trying  by  impeachment,  trying  before  a 
court  of  the  Senate,  (he  spoke  not  of  the  trial  by  jury)  and  a  majority 
rules.  Go  into  any  civil  community,  into  any  religious  community,  into 
any  corporate  community,  if  you  please,  in  the  State,  and  you  will  find  a 
majority  ruling — ^you  will  see  every  where  a  majority  disposing  of  the 
interests  of  the  whole,  and  protecting  the  interests  of  the  whole.  With 
respect  to  the  moral  guilt  of  a  judge,  he  could  not  see  what  difference  it 
made,  whether  he  was  found  guilty  by  two  thirds  or  by  a  majority. 
Would  not  the  finger  of  scorn  point  as  readily  to  a  man  found  guilty  of  a 
crime,  by  a  majority  as  by  two  thirds  ?  Was  not  the  moral  infamy  of  a 
man,  found  guilty  of  a  crime  by  a  majority,  equivalent  to  what  it  would 
have  been,  if  he  had  been  found  guilty  by  two  thirds  or  three  fourths  or 
the  whole  ?  and  would  not  moral  infamy  attach  equally  to  a  person  con- 
victed by  a  majority,  as  by  two  thirds  or  any  other  number.  In  relation 
to  the  trial  of  judges,  in  1805,  before  the  Senate  of  Pennsylvania,  as  well 
as  he  recollected,  there  were  seventeen  of  the  Senators  who  were  willing 
to  find  the  judges  guilty  of  oppression — ^not  felony ;  and  there  were  some 
eleven,  twelve,  or  thirteen,  unwilling  to  give  a  verdict  of  guilty.  Well, 
now,  as  to  the  moral  reputation  of  those  judges,  what  difierence  did  it 
make,  whether  two  thirds  of  the  body  agreed  to  find  them  guilty,  or  whe- 
ther there  was  but  a  majority  for  convicting  them  ?  By  the  present  Con- 
stitution there  was  a  hedge  placed  around  them,  so  that  they  could  not  be 
legally  touched,  but,  morally,  were  they  not  as  guilty  as  though  they  had 
been  convicted  by  two  thirds  ?  and  were  not  the  affections  of  the  people 
drawn  from  them  equally  as  much  as  though  they  had  been  convicted  by 
two  thirds?  In  conclusion,  he  wished  merely  to  remind  gentlemen — who 
had  much  more  legal  learning  than  he  had,  and  who  had  given  their  atten- 
tion to  matters  relating  to  the  judiciary  for  many  more  years — that  it  was 
not  the  tenure  of  their  offices  which  would  make  the  judges  independent, 
useful  and  respected,  but  it  was  the  actions  of  the  individuals  themselves 
which  would  make  them  respected.  In  the  language  of  Lord  Coke, 
unless  your  judges  so  conduct  themselves,  as  to  have  the  afiections  of  the 
people,  they  never  can  be  loved,  never  can  be  respected,  and  never  can  be 
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useful  in  their  day  and  generation ;  and  fence  them  about  as  you  will, 
remove  them  from  the  people  as  you  may,  they  cannot  be  respected  or 
useful,  and  when  their  usefulness  is  gone,  you  had  better  dispose  of  them 
in  the  shortest  time  possible. 

Mr.  Fry  said  he  was  one  of  the  committee  on  the  fourth  article  of  the 
Constitution  and  had  agreed  to  the  report  of  the  majority  of  that  commits 
tee.  Since  the  report  had  been  under  consideration  he  had  heard  many 
able  arguments  against  it,  but  still  they  had  not  changed  his  mind.  He 
considered  that  there  ought  to  be  some  means  adopted  by  which  the  peo- 
ple could  reach  those  high  officers  of  the  Government  and  call  them  to 
account  for  their  misdeeds  ;  because  when  the  people  lost  confidence  in  a 
judicial  or  other  officer,  he  could  no  longer  be  useful.  In  his  own  county 
they  had  had  some  little  experience  in  this  matter.  Their  presiding  Judge 
had  been  impeached,  and  after  much  time  being  spent  in  his  trial,  (wo 
thirds  of  the  Senate  did  not  concur  in  opinion  that  he  should  be  removed. 
He  again  returned  to  the  bench  but  the  people  were  ever  af\er  dissatisfied 
with  him.  He  was  impeached  a  second  time,  and  finally  agreed  to  resign. 
Another  Judge  was  appointed,  and  since  that  time  the  people  were  entire- 
ly satisfied.  The  gentleman  from  Northampton,  in  his  argument  in  favor 
of  retaining  the  number  of  "  two  thirds"  as  necessary  to  convict  on  im- 
peachment, had,  he  apprehended,  made  a  mistake,  when  he  stated  that  the 
*•  two  thirds"  principle  was  contained  in  every  state  Constitution  in  the 
Union.  Mr.  F.  had  examined  the  Constitution  of  Massachusetts  and 
New  Hampshire,  and  he  found  there,  that  they  removed  Judges  on  the 
vote  of  a  majority.  For  these  reasons  he  had  been  induced  to  go  with 
the  majority  of  the  committee  in  bringing  in  this  report,  and  he  still 
thought  the  adoption  of  it  would  introduce  a  provision  into  the  Constitu- 
tion, which  would  be  a  salutary  check  upon  judicial  officers.  If,  however, 
the  Convention  agreed  to  retain  the  two  thirds  principle,  he  should  be  satis- 
fied. He  declared  himself  favorable  to  the  committee  rising,  so  that 
those  gentlemen  who  might  have  amendments  to  offer,  would  have  an 
opportunity  to  do  so.  For  his  own  part,  however,  he  was  prepared  to 
vote  now,  if  the  committee  determined  tliat  the  question  should  be  taken. 

Mr.  Fleming  should  have  contented  himself  without  making  any  obser- 
vations as  to  the  propriety  or  impropriety  of  the  amendment,  had  not  the 
discussion  in  relation  to  it,  opened  up  so  wide  a  field  of  debate ;  and  had 
it  not  drawn  in  question  the  practicability  of  making  any  amendment  to 
any  part  of  the  Constitution.  lie  might  say  that  his  mind  had  been  par- 
tially made  up  in  relation  to  this  part  of  the  Constitution  before  he  came 
to  this  place ;  still  he  held  himself  open  to  conviction,  if  arguments  good 
and  sufficient  were  adduced.  He  confessed  that  he  had  been  delighted 
witii  the  arguments  of  the  several  gentlemen  who  had  spoken  on  this 
subject;  still  after  all  the  discussion  which  had  arisen  he  had  not  been  in- 
duced to  change  the  opinion  he  liad  first  formed  on  the  subject.  He  con- 
ceived that  we  ought  to  allow  this  article  of  the  Constitution  to  remain  as 
it  was,  and,  moreover,  he  hoped  the  committee  would  not  rise  until  they 
got  an  expression  of  the  opinion  of  the  committee  in  relation  to  the 
matter.  He  could  not  see  why  we  might  not  as  well  give  an  expression 
of  opinion  on  the  subject  to  day,  as  next  week,  or  at  any  future  time- 
He  would  ask  gentlemen  the  object  of  the  Senate  of  Pennsylvania,  as 
now  constituted.     Why  was  it  that  Senators  were  elected  for  a  term  of 
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four  years  ?  Why  was  it  that  they  served  four  times  as  long  as  the  mem- 
bers of  the  House  of  Representatives  ?  What  object  had  the  framers  of 
the  existing  Constitution  in  view  when  they  fixed  the  terra  of  service  of 
Senators,  at  four  years,  and  that  of  the  members  of  the  House  of  Repre- 
sentatives at  but  one  year?  It  must  be  obvious  to  every  gentleman  on 
the  floor  of  tlie  Convention,  that  it  was  intended  that  the  Senate  should 
be  a  check  upon  the  lower  House.  That  they  might  guard,  in  times  of 
high  political  excitement,  the  rights  of  the  people,  independent  of  any 
particular  feeling  which  might  agitate  the  public  mind.  They  were  to 
save  the  people,  if  he  might  be  allowed  the  expression,  from  themselves ; 
and  he  would  ask  of  gentlemen  of  more  experience  than  himself, 
whether  they  had  not  seen  times  when  the  Senate,  as  at  present  constitu- 
ted, was  a  safeguard  to  the  rights  and  interests  of  the  people  of  Pennsyl- 
vania ?  Sir,  we  have  heard  it  said,  by  the  gentleman  from  Philadelphia, 
(Mr.  Sergeant)  that  there  had  never  been  an  expression  of  the  will  of 
the  people  of  Pennsylvania,  in  relation  to  the  call  of  a  Convention  to  pro- 
pose amendments  to  the  Constitution.  For  his  own  part  he  was  sorry 
that  this  subject  had  not  agitated  the  public  mind  more ;  and  he  was  sorry 
that  the  public  press  had  not  taken  up  the  subject  and  given  tone  to  public 
sentiment  in  relation  to  this  question ;  but  he  could  not  agree  that  there 
had  been  no  decisive  expression  of  the  public,  in  relation  to  the  call  of  a 
Convention.  It  was  alleged  as  an  argument,  and  a  conclusive  argument, 
that  forty  thousand  voters  had  refused  to  poll  their  votes  on  this  question. 
But  what  was  the  question  as  it  then  stood  ?  It  was,  as  he  understood  it, 
will  you  authorise  a  certain  number  of  the  citizens  of  Pennsylvania, 
to  assemble  together  as  a  Convention  to  propose  alterations  to  the  present 
Constitution?  Now,  sir,  the  indifference  of  these  forty  thousand  voters, 
as  to  this  question,  he  did  not  understand  to  be  a  conclusive  argument  that 
they  were  opposed  to  all  reasonable  alterations  of  the  Constitution.  He, 
himself,  with  many  others,  and  they  were  perfectly  honest  in  their  opin- 
ions, had  opposed  the  calling  of  this  Convention.  He  had  on  two  diflfcr- 
ent  occasions  polled  his  vote  against  calling  a  Convention ;  and  why  ? 
Because,  sir,  he  did  not  believe  the  public  mind  was  in  that  wholesome 
state,  which  prepared  it  to  make  such  salutary  amendments  to  the  Consti- 
tution as  it  might  be  at  some  future  day.  He  never  was  of  opinion  that 
there  could  not  be  improvements  made  in  the  Constitution.  Mr.  F.  had 
as  great  reveience  for  the  Constitution  as  any  gentleman  perhaps  on  the 
floor,  and  had  always  held  in  the  highest  estimation  the  framers  of  it,  for 
they  were  patriots  who  were  held  in  the  highest  estimation,  not  only  in 
this  country,  but  in  all  parts  of  the  world.  But,  loth  as  he  might  be  to 
express  sentiments  counter  to  those  of  gentlemen  so  much  further  advan- 
ced in  years,  and  of  greater  experience  than  himself,  he  believed,  limited 
as  was  his  experience,  that  some  wholesome  amendments  would  be  pro- 
posed to  the  Constitution.  Such  ones,  now,  have  been  proposed  to  this 
Convention,  and,  he  doubted  not,  would  be  adopted  and  submitted  to  the 
people  for  ratification.  If  there  never  had  been  an  expression  of  the 
public  mind  in  relation  to  calling  this  Convention,  he  would  ask  the  gen- 
tleman from  Philadelphia,  why  it  was  we  were  here  ?  Why  is  it  that  we 
are  here  discussing  this  very  matter  in  relation  to  amending  the  Constitu- 
tion, if  there  never  has  been  any  expression  of  the  public  mind  in  relation 
\o  this  momentous  subject  ?    He  spoke  of  this  subject  as  a  matter  of  great 
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importance,  not  that  he  believed  we  had  the  whol^  rights  and  interest!  of 
the  people  of  Pennsylvania  placed  in  our  hands,  biit  he  spoke  of  the  acts 
of  the  Convention  as  of  ^reat  importance,  because  of  the  influence  they 
would  have  upon  Conventions  hereafter  to  he  called,  and  he  did  not  thioL 
it  would  be  claiming  too  much  for  this  Convention,  to  say  that  its  acts 
might  greatly  influence  any  Convention  which  might  be  cadled  hereaHer. 
He  had  then  come  to  the  conclusion  that  the  refusal  of  the  forty  thousand 
who  did  not  vote  on  this  question,  was  not  a  conclusive  argument  that  the 
people  had  not  called  this  Convention  to  propose  wholesome  provisions 
to  the  Constitution  in  lieu  of  others,  which  they  considered  defective.  He 
did  not  now  wish  to  detain  tlie  Convention  with  any  furtlier  observations; 
because,  in  the  examination  of  the  Constitution,  he  foresaw  that  there 
would  be  other  places  where  he  would  have  an  opportunity  of  expressing 
his  views.  He  hoped  the  committee  might  not  now  rise,  but  that  they 
would  have  an  expression  of  opinion  on  the  subject.  If  any  gentlemen 
were  disposed  to  give  their  opinions,  in  relation  to  this  matter,  he  would 
listen  to  them  with  all  due  deference,  and  if  they  could  convince  him  he 
would  go  with  them.  He  had  not  bound  himself  down  to  his  opinion, 
but  wished  to  hear  all  the  arguments  which  could  be  adduced  on  the  sub- 
ject, and  if  they  would  convince  him  that  he  was  in  error,  the  best  he 
could  do,  would  be  to  change  the  erroneous  opinion  for  the  correct  one. 
Mr.  CuRLL  said  he  did  not  rise  to  trouble  the  Convention  with  one  of 
the  four  thousand  seven  hundred  and  eleven  speeches  so  accurately  calcu- 
lated and  noted  the  other  day  by  the  gentleman  from  Bucks,  (Mr. 
M*Dowell)  but  merely  to  offer  a  few  remarks  to  the  committee  on  the 
subject  before  them.  When  he  first  came  here,  he  did  not  expect  that 
the  Convention  would  have  spent  so  much  time  in  discussing  the  proposed 
amendments  to  tlie  articles  of  the  Constitution  reported  on  by  the  standing 
committees  He  had  none,  and  he  thought  his  constituents  had  no  idea 
that  any  thing  would  be  offered  as  amendments  to  those  two  articles.  He 
had,  however,  been  pleased  and  edified  by  the  arguments  which  learned 
gentlemen  had  adduced  on  this  occjision.  The  judiciary  question  had  been 
involved,  but  on  that  subject  he  was  not  now  prepared  to  say  any  thing 
but  as  regarded  the  two  third  principle  on  trial  before  the  Senate,  Jie  was 
now  prepared  to  vote,  and  satisfied  that  the  committee  rise.  But,  although 
he  did  not  feel  tenacious  on  this  subject,  he  was  one  of  those  who  did  not 
believe  so  much  in  the  perfection  of  the  Constitution  that  no  alterations  or 
amendments  for  the  better  could  be  made  to  it.  Several  gentlemen  had 
asserted  that  they  desired  no  change  at  all.  It  had  also  been  asserted  that 
there  was  not  a  majority  in  the  Commonwealth  in  favor  of  amending,  and 
insinuations  thrown  out,  tliat  if  all  the  people  had  voted  the  result  would 
have  been  otlierwise. — The  preamble  to  the  act  of  Assembly,  providing 
for  the  election  of  delegates,  led  him  to  dilfi^r  i:i  opinion  with  the  leamea 
President  of  this  body,  with  whom  he  would  he  glad  to  agree  in  many 
things.  That  preamble  read  as  follows  :  "  AVhereas,  in  pursuance  of  an 
act  passed  the  fourteenth  day  of  April,  one  thousand  eight  hundred  and 
tliirty  five,  the  freemen  oi  this  Commonwealtli  liave  by  a  decided  majori* 
ty,  determined  that  a  Convention  be  holden  to  propose  and  submit  for 
their  ratification  or  rejection  a  new  State  Constitution,  &c.  Now,  sir, 
here  it  is  declared  that  a  decided  mmority  of  the  people  had  determined 
that  a  Convention  should  be  held  and  for  what?    What  wa«  tbe  object  of 
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this  Convention  assembling  here  ?  Was  it  merely,  as  some  seem  lo  wish, 
to  give  back  to  the  people  again  the  Constitution  in  its  present  form  ?  Or 
was  it  not  for  the  purpose  of  submitting  amendments  to  the  people  ? 
Certainly  the  latter,  sir.  On  the  same  parity  of  reasoning  used  by  gen- 
tlemen we  might  say  we  have  a  minority  Governor,  and  a  year  ago  a  mi- 
nority Legislature,  Uiat  had  brought  evils  upon  the  people  of  this  Com- 
monwealth that  he  trusted  this  Convention  would  try  to  avert.  He  was 
for  reform,  sound  and  salutary ;  so  were  those  he  had  the  honor  to  represent ; 
he  wished  to  give  back  to  the  people  their  inestimable  rights,  and  restore 
to  them  the  true  principles  of  Democracy,  based  upon  the  Declaration  of 
Independence.  But  why  is  it  that  we  democrats  are  so  anxious  for 
reform  ?  Sir,  it  is  certainly  from  the  most  pure  and  patriotic  motives — 
twenty-eight  out  of  thirty-eight  years  we  have  enjoyed  the  loaves  and 
fishes,  ami  never  having  been  beaten  more  than  three  years  at  a  time,  he 
(Mr.  C.)  had  intended  to  infer  that  the  power  would  shortly  return  into 
our  hands  again  and  the  loaves  and  fishes  with  it.  But  he  was  for  limit- 
ing Executive  patronage.  He  was  in  favor  of  abolishing  all  life  offices  ; 
he  held  one  himself,  but  was  ready  and  willing  to  surrender  it  to  tlie 
people.  He  wished  to  sec  the  Constitution  purged  of  all  its  aristocratical 
impurities— and  although  he  bowed  respectfully  to  its  provisions,  and  the 
majesty  of  the  laws  made  in  pursuance  thereof,  still  he  bowed  to  the  ex- 
perience of  forty-seven  years  ;  and  so  wished  to  amend  the  supreme  law 
of  the  land  to  comport  man  with  the  circumstances  and  wishes  of  the 
people  of  this  day.  He  hoped  the  march  of  intellect  in  Pennsylvania 
was  not  retrogade,  but  onward  with  the  other  improvements  of  the  times. 
He  would  detain  the  committee  no  longer,  and  he  hoped  they  would  rise. 

Mr.  Chauncey,  of  the  city,  said,  the  Convention  had  now  been  in 
session  three  weeks ;  and  it  had  appeared  to  him  that  there  was  some  mis- 
apprehension as  lo  the  powers  of  this  body.  It  seemed  to  have  been  taken 
for  granted  that  we  were  to  make  some  amendments,  and  that  this  duty 
had  been  expressly  imposed  upon  the  Convention.  For  one,  he  would 
sav,  that  he  considered  the  office  of  a  loftier  character  than  that.  We 
had  come  here  without  restraint  or  instructions.  No  course  had  been  dic- 
tated to  us,  except  to  take  up  the  Constitution  in  review,  and  to  submit 
such  amendments  as  we  thought  proper ;  not  to  make  amendments,  and 
submit  them,  whether  we  thought  proper  or  not.  He  thought  he  could 
see  how  gentlemen's  minds  had  been  led  away  in  this  matter;  and  he  was 
sorry  to  say  that  he  imputed  it  to  the  Legislature,  which,  in  the  act  con- 
cerning the  Convention,  had  given  it  a  character  which  the  people  had  not 
intdnded  to  give  it.  The  act  which  was  the  source  of  our  authority,  was 
passed  the  14th  of  April,  1835,  and  is  entitled  '♦an  act  to  provide  for 
railing  a  Convention  with  limited  powers".  The  first  section  of  this  act. 
was  as  follows  : 

'•  Sect.  1 .  Bt  it  enacted  by  the  Senate  and  Honne  of  Represent ativet 
of  the  Coinynontvealth  of  Penn-'ii/lvania,  in  s^nieral  assembly  met,  and  it 
IS  hereby  enacted  by  the  citizens  of  the  same,  That  for  the  purpose  of 
ascertaining  the  sense  of  the  citizens  of  this  Commonwealth,  on  the  expe- 
diency of  calling  a  Convention  of  Delegates,  to  be  elected  by  the  people, 
with  authority  to  submit  amendments  of  the  State  Constitution  to  a  vote 
of  the  people,  for  their  ratification  or  rejection,  and  with  no  other  or 
greater  powers  whatsoever;  \\  ahall  be  the  duty  of  each  of  the  inspectore 
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of  votCK  for  the  several  towni^hips,  wards  mul  districts  in  thin  CommoD- 
weahh,  at  the  next  general  election,  to  receive  tickets,  cither  written  or 
printed,  from  the  citizens  thereof,  qualified  to  vote  at  such  general  election, 
and  to  dcpositc  them  in  a  proper  box  or  boxes,  to  be  for  that  purpose  pro- 
vided by  the  proper  officers,  which  tickets  shall  be  labeled  on  the  outside 
with  the  wonl  "Convention";  and  tliose  who  are  favorable  to  a  Con- 
vention, to  be  elected  as  aforesaid,  with  limited  powers,  as  aforesaid,  may 
express  their  desire  by  voting,  each,  one  written  or  printed  ticket,  or 
ballot,  containing  the  words  **  For  a  Conventien,  to  submit  its  proceed- 
ings to  a  vote  of  the  people" ;  and  those  who  arc  opposed  to  such 
C/onvention,  may  express  their  opposition  by  voting,  each,  one  printed 
or  written  ticket,  or  ballot,  containing  the  words  "  Against  a  ConTen- 
lion"  ;  and  all  tickets  containing  the  words  "  For  a  Convention*',  and  aD 
containing  the  words  "Against  a  Convention",  shall  be  counted  and 
returned,  whether  otlier  words  be  or  be  not  added". 

The  Legislature,  in  their  act  of  last  year,  fell  into  an  error  as  to  the 
rharactcr  of  tlie  Convention,  and  led  us  into  an  error  also;  an  inferenee 
wsis  drawn  from  that  law  which  was  not  correct.  It  recites  that 
the  people  of  this  Commonwealth  have,  by  a  decided  majority,  determined 
that  a  Convention  shall  be  holden  to  propose  and  submit  for  their  ratifica- 
tion or  rejection  '*  a  upw  State  ConstUutioii'^'* ,  The  people  had  deto^ 
niinc<l  no  such  thing,  sir.  The  people  merely  voted  on  the  question, 
whether  there  should  be  a  call  of  a  Convention  or  not.  They  never  voted 
on  any  question  concerning  the  duties  of  the  Convention.  They  gave 
their  assent  to  a  Convention  of  limited  powers,  under  the  act  of  1835,  and 
to  no  other. 

lie  would  say  a  very  few  words  as  to  the  clause  proposed  to  be 
amended,  thorirh  ho  was  aware  that  the  question  was  on  the  motion  that 
the  coniniitteo  rise.  The  committee  had  appeared  to  be  almost  unanimous 
on  this  clause.  There  wc^e  only  shades  of  differences  in  the  opinions 
rcspectinjr  it ;  as  far  as  the  great  principle  was  concerned,  it  was  almost 
the  unanimous  sentiment  that  it  should  remain  unchanged ;  and  he  rejoiced 
tliat  it  was  so.  After  a  study  of  our  Constitution  for  several  months,  pre- 
paratory to  the  <lischarge  of  his  duties  here,  it  had  never  once  oceured  to 
him  that  this  article  was  to  under^j^o  any  change.  Looking  abroad,  he 
saw  that  all  the  States  in  the  Union  had  followed  the  provision,  which 
we  adopted  more  than  forty  years  ago.  In  regard  to  the  power  given  by 
this  clause?  to  the  Senate,  he  had  felt  no  small  degree  of  dissatisfaction  at 
it,  arising  from  the  very  strong  opinion  he  had  always  entertained  of  the 
necessity  of  kei-ping  all  the  co-ordinate  branches  of  the  Government  as 
distinct  as  possible.  Hut  he  only  alluded  to  the  Court  of  Impeachment, 
in  those  cases  where  the  accused  could  not,  with  propriety,  be  brought 
before  an  ordinary  tri!>unal.  In  the  country  from  which  we  drew  oar 
laws,  the  ("ourt  of  Impeachniont  was  the  House  of  Peers.  There  was 
always  found  a  vast  l)ody  of  lo^al,  constitutional,  and  judicial  learning; 
and  there  the  arraisfued  officer  always  had  the  best  sccuritv  whieli  the  laws 
of  the  land  could  afl'ord  him.  The  vital  principle  of  a  jury  trial  was 
unanimity.  Whence  arises  this,  and  why  is  it  a  subject  of  so  mtich  com- 
mendation ?  This  jwry  trial  is  intended  for  cases  involving  property, 
reputation,  liberty  and  life  :  and  the  jury  is  made  up  of  different  materialB. 
Unanimity  is  required,  in  order  to  prevent  the  possibility  of  partiality,  or 
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bias ;  for  a  single  mail  of  the  number  could  prevent  a  verdict.  Now, 
what  is  the  character  of  this  high  Court  of  Impeachment,  and  what  are 
its  securities  and  restraints  ?  ^Lre  not  its  members  collected  under  the 
party  influence  which  pervades  the  country?  Are  they  not  bound 
together  by  party  ties  ?  Can  wc  look  to  such  a  tribunal  for  the  faithful 
administration  of  the  laws  ?  Can  we  look  to  them,  with  security,  in  times 
of  excitement,  as  a  body  of  triers,  safe  from  any  influence  around  them  ? 
Shall  we  not,  (said  Mr.  C.)  give  to  our  Judges  the  same  degree  of  security 
from  malicious  accusation,  that  we  give  to  the  humblest  offender  against 
the  laws,  when  he  is  punished  by  an  inquest  ?  It  was  essential,  in  his 
opinion,  that  the  whole  body  should  unite,  in  order  to  convict  a  person ; 
but  we  had  required  only  the  concurence  of  two  thirds.  Shall  we  (said 
Mr.  Chauncey)  do  away  with  the  provision  ?  We  have  heard  many  able 
arguments  in  favor  of  retaining  it,  and,  yesterday,  we  adjourned,  under 
the  impression  that  to-day  we  were  to  hear  the  arguments  of  gentlemen 
who  were  opposed  to  it ;  and,  it  was  taken  for  granted,  that  those  who 
proposed  any  change  in  what  he  was  not  afraid  to  call  our  *'  matchless" 
Constitution,  would  be  prepared  with  some  strong  and  substantial  reasons 
for  the  change.  But  what  had  we  heard  ?  Two  gentlemen  of  that  ma- 
jority had  spoken,  and  neither  of  them  had  supported  the  amendment. 
They  l>oth  went  upon  the  ground  that  the  penalty  to  be  inflicted  by  the 
vote  of  a  majority,  was  not  to  extend  to  future  disqualification  from 
holding  any  ofiice  under  the  Commonwealth.  But  a  disqualification  for 
the  office  in  which  a  person  has  served,  is  as  deep  a  disgrace,  in  the  eyes 
of  the  virtuons  and  enlightened,  as  a  disqualification  for  all  other  offices. 
The  committee  report  as  follows  :  # 

The  majority  of  the  committee  lo  whom  the  4th  article  of  tlie  Constitu- 
tion was  refered,  respectfully  report : 

That  they  have  had  the  subject  under  consideration,  and  have  agreed 
to  report  the  1st  and  dd  sections  of  the  said  4th  article  of  the  Constitution 
without  any  alteration,  and  the  2d  section  of  said  article,  with  one  amend- 
ment, viz :  To  strike  therefrom  the  words  *•  two  thirds",  and  insert  in 
lieu  thereof  *'  a  majority",  so  that  the  section  may  read  as  follows  : 

Sect.  3.  All  impeachments  shall  be  tried  by  the  Senate.  When  sitting 
for  that  purpose,  the  Senators  shall  be  upon  oatli  or  affirmation.  No 
person  shall  be  convicted  without  a  majority  of  the  members  present. 

The  alteration  which  had  been  recommended  by  the  two  members  of 
the  committee,  who  had  spoken,  forms  no  part  of  their  report.  He  did 
not  find  it  in  the  report  itself ;  but  that  brings  before  us  the  naked  propo- 
sition to  substitute  a  majority  for  two  thirds,  as  the  number  requisite  for 
conviction,  in  all  cases  of  impeachment.  What  would  be  the  result  of 
this  change  ?  It  was  said,  that  it  would  bring  all  judicial  officers  nearer 
to  the  people,  in  point  of  responsibility.  It  was  also  said,  that  a  convic- 
tion under  an  impeachment  would  be  almost  impossible,  under  the  present 
system.  He  hoped  it  would  always  be  impossible,  until  two  thirds  were 
convinced  that  the  accused  was  guilty  of  the  charge  of  violating  his  duty ; 
and  he  was  also  in  favor  of  such  provisions  as  would  render  them  inde- 
pendent in  the  discharge  of  their  duties.  1  will  net,  at  this  time,  (said 
Mr.  C.)  enter  upon  an  argument  on  the  great  question  of  the  judiciary — 
that  will  find  its  proper  place.  But,  one  remark  he  would  make :  in 
forming  a  judiciary  system  for  the  Commonwealth,  it  should  be  our 


320  PROCEEDINGS  AND  D&BlTfiS. 

object,  so  to  frame  it,  as  to  enable  us  to  secure  the  services  of  the  best 
and  wisest  men.  We  could  not  expect  a  Constitution  to  work  wonden 
in  the  hearts  of  men.  In  reference  to  all  public  men,  it  was  a  great  object 
to  remove  from  them  all  temptation  to  a  violation  of  their  duty.  When 
this  provision  was  sent  forth  to  tlic  people  to  he  adopted,  it  would  be 
asked,  whether  it  was  in  the  spirit  of  wisdom  and  justice.  Some  gentle- 
men have  complained  that  the  judges  were  too  far  removed  from  the  peo- 
ple— that  they  should  have,  not  only  the  fear  of  God,  but  the  fear  of  man. 
But,  if  they  had  the  fear  of  God  before  their  eyes,  they  need  have  no  other 
fear.     Both  we,  and  they,  will  then  be  safe. 

It  was  our  duty  to  make  such  provisions  as  would  secure  the  services  of 
the  best  and  wisest  men ;  and  are  we  not,  he  asked,  putting  a  fence  around 
them,  if,  by  such  a  provision  as  is  now  proposed,  we  suner  them  to  be 
turned  off,  perhaps,  without  fault,  but  with  infamy  and  disgrace.  The  pro- 
position of  the  committee  he  considered  as  wholly  inconsistent  with  the 
great  objects  of  a  Constitution. 

Mr.  Clarke,  of  Indiana,  hoped,  he  said,  that  we  should  be  able  to  get 
tlie  question  on  the  rising  of  the  committee.  lie  had  been  much  edified, 
and,  as  he  hoped,  enlightened,  by  the  able  and  interesting  discussion  that 
had  taken  place  in  the  committee,  during  the  last  four  days.  He  would 
not  have  risen,  but  for  the  purpose  of  commenting  on  one  or  two  remarks 
of  the  gentleman  who  had  iust  sat  down.  That  gentleman  had  ex- 
pressed the  opinion,  that  we  aerived  our  authority  from  the  act  of  the  Le- 
gislature, lie  would  ask  where  the  Legislature  got  their  authority? 
There  was  a  provision  in  the  Constitution,  setting  forth,  that  government 
was  institutedybr  the  freedom  and  happiness  of  the  people.  Fhe  people 
had  manifestea  some  dissatisfaction  with  the  existing  Constitution.  In 
1825  they  petitioned,  very  generally,  for  a  Convention  to  alter  it»  and 
they  were  refused.  They  had  petitioned  again  and  again,  until  it  was 
granted.  The  Legislature  pointed  out  the  mode  and  manner  in  which  the 
Convention  was  to  be  elected  and  assembled.  The  act  gave  us  no  more 
authority  than  if  the  mode  had  been  pointed  out  by  the  members  in  a  can- 
cus,  instead  of  acting  in  a  legislative  capacity.  They  could  have  pointed 
out  a  mode  equally  good  in  their  individual  capacities.  We  derived  no 
authority,  therefore,  from  the  fact,  that  t)ie  Legislature  passed  an  act, 
pointing  out  the  mode  of  electing  members  of  the  Convention.  After  the 
election  was  complete,  that  act  became  mere  blank  paper.  One  thing  only 
we  were  bound  to  do  under  the  act,  and  that  was,  to  submit  our  proceed- 
ings to  the  people.  So  far  as  the  people  had  fully  and  decidedly  express- 
ed an  opinion,  we  were  bound  to  obey  it,  and  no  farther  ;  but  to  the  Le- 
gislature we  were  in  no  way  accountable.  We  were  answerable,  not  to 
the  servants  of  tlie  people,  but  to  the  people  themselves,  and  from  these 
alone  was  our  authority  derived.  He  had  taken  occasion  to  make  these 
few  comments  on  what  he  had  understood  the  gentleman  to  say.  He  had 
listened  with  delight  to  what  had  fallen  from  the  President,  with  the 
exception  of  one  thing.  That  gentleman  had  remarked,  that  the  inference 
to  be  drawn  from  the  fact,  that  forty  thousand  of  the  electors  did  not  vote, 
was,  that  they  were  either  indifferent  to  the  Convention  or  opposed  to  it. 
Now,  he  (Mr.  C.)  thought,  that  a  large  portion  who  voted  against  the 
Convention  were  in  favor  of  it.  But  he  refrained  from  voting  for  it, 
be<*ause  party  spirit  ran  so  high  in  tlie  State.     In  regard  to  the  large  ma- 
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jorities  of  Berks  and  Northampton,  against  the  Convention,  he  said,  if  th« 
members  elected  from  these  counties  were  opposed  to  all  amendments,  it 
would  be  no  proof  that  the  people  were  opposed  to  the  Convention.  Mr. 
C.  was  aware,  he  said,  that  he  had  travelled  out  of  the  record,  but  the  ques- 
tion bad  taken  this  turn  before  he  rose. 

Mr.  Chauncey  replied,  that  he  agreed  with  the  gentleman  who  had  just 
taken  his  seat,  that  all  power  was  in  the  people.  But  how  has  the  popu- 
lar voice  been  expressed,  except  through  their  constituted  agents  ?  He 
acknowledged  the  supremacy  of  the  people ;  he  was  one  of  the  people 
himself,  and  came  here  to  represent  tnem.  He  said  he  heard  much  of 
what  some  gentlemen  chose  to  denominate  the  voice  of  the  people,  and 
the  wishes  of  the  people  in  reference  to  alterations  of  the  Constitution. 
But  in  what  manner  has  this  voic«  been  expressed  ?  Are  the  views  of  a 
single  meeting,  in  a  single  county,  or  in  a  single  Congressional  district, 
to  be  taken  as  the  sentiments  of  the  whole  Commonwedth  ?  He  had  no 
objection,  that  any  delegate  should  bring  such  views  before  the  Conven- 
tion, in  order  that  the  public  sentiment  of  the  whole  Commonwealth  should 
be  embodied,  but  he  did  object  to  the  assumption  that  the  people  of  the 
whole  Commonwealth  had  spoken,  except  through  their  constituted 
cnrffan. 

Mr.  Kkim,  of  Berks,  said,  that  although  not  pertinent  to  the  immediate 
question  before  the  House,  yet  he  deemed  it  his  duty,  as  allusion  had  been 
made  by  several  gentlemen  to  the  conservative  character  of  Berks  county, 
to  explain  the  views  of  his  constituents,  as  he  understood  them.  The  peo- 
ple of  Berks  county  were  accustomed  to  revere  the  acts  of  their  ances- 
tors ;  none  were  more  firmly  attached  to  the  institutions  ISf  the  country 
than  they,  and  none  more  indisposed  to  unnecessary  change.  Even  with 
admitted  errors  in  the  Constitution,  they  had  cherished  that  instrument, 
rather  than  incur  the  risk  of  another,  which  might  be  worse.  Such  he 
believed  to  be  the  feelings  of  his  constituents  on  the  question  of  ''  Con- 
vention" or  «« no  Convention".  During  the  interval  of  time,  however, 
that  occured  between  the  action  of  the  people  on  the  Convention  ques- 
tion, and  the  selection  of  delegates  to  that  Convention,  the  people  had 
witnessed  a  stretch  of  privilege  by  the  Legislature,  which  they  thought 
was  never  intended  by  the  Constitution,  in  the  incorporation  of  a  moneyed 
monopoly,  greater  in  power  than  the  State  itself.  This  act  awakened 
them  to  a  sense  of  the  danger  to  which  they  were  subjected,  unless,  by 
a  united  exertion,  they  expressed  their  solemn  disapprobation  thereto.  At 
the  election  to  send  delegates  to  this  Convention,  both  parties  gave  written 
pledges :  the  delegates  of  one  party  now  here,  were  pledged  for  reform  ; 
and  uose  of  the  other  party,  were  pledged  to  sustain  the  old  Constitution. 
Such  was  the  question  plainly  before  the  people,  and  they  decided,  by  a 
majority  of  nearly  three  thousand  five  hundred,  out  of  about  six  thousand 
votes,  uiat  efforts  should  be  made  to  bring  back  the  Constitution  to  its  ori- 
ginal meaning  and  intent. 

The  people  do  ask  a  change ;  that  the  power  now  exercised  by  corpo- 
rate boaies,  to  the  detriment  of  equal  rights,  ought  to  be  limited  or  abol- 
ished ;  he  would  not  say  **  expungt(C\  as  that  did  not  seem  to  be  the  favo- 
rite word  of  this  Convention.  There  was  also  another  evil  now  existing,  in 
which  a  change  would  be  desired,  and  that  was,  the  taking  of  private  pro- 
perty for  public  improvements,  without  just  compensation  being  first 
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made.  They  also  desired,  that  the  patronage  of  the  Governor  should  be 
reduced :  that  the  elective  franchise  should  be  extended  as  widely  as  pos- 
sible, and  that  in  every  department  of  government,  whether  Legislative, 
Executive  or  Judicial,  an  immediate  and  direct  action  of  the  people  may 
occur  in  the  choice  of  those  who  are  to  administer  that  government.  On 
the  question  before  tliis  House,  he  exercised  his  private  opinion,  and  hoped 
the  fourth  article  would  pass  without  amendment,  on  the  principle,  that  as 
impeachments  assimilate  in  character  to  trial  by  jury,  the  greater  number 
that  decide  thereon,  the  greater  the  safety  of  the  accused  from  groundless 
charges,  or  the  effect  of  political  excitement 

Mr.  Porter,  of  Northampton,  said,  that  as  the  county  he  in  part  repre- 
sented had  been  refered  to  as  opposed  to  the  call  of  Uie  Convention,  it 
might  be  proper  for  him  to  say,  that  when  the  vote  on  the  call  of  a  Con- 
vention was  taken,  the  party  to  which  he  belonged  was  in  power,  and  it 
was  not  usual  for  people  who  had  power  willingly  to  give  it  up ;  and  that 
the  principal  vote  for  the  call  of  the  Convention  proceeded  from  the  oppo- 
isite  party.  But  that  now  tlie  tables  were  turned.  Before  they  got  into 
power,  Uie  friends  of  the  present  Executive  were  strenuous  advocates  of 
reform,  but  having  the  power  now,  they  seemed  to  have  changed  their 
views  :  **  circumstances  alter  case8'%  and  this  was  exemplified  in  the  pre- 
sent position  of  the  parties.  The  truth  was,  however,  that  the  question  of 
Convention  or  mo  Convention,  was  not  made  a  party  question  in  the 
election  in  1835,  and  although  tlie  people  of  the  county  of  Northampton 
had  then  thought  the  times  not  to  be  propitious  for  calling  a  Conven- 
tion, still,  neiSier  they,  nor  their  representatives  were  opposed  to  all 
change.  They  thought  certain  amendments  necessary,  and  would  insist 
upon  them. 

Mr.  DuNLOP  said  the  gentleman  from  Indiana  did  not  go  along  with  the 
party  in  his  opinions  as  to  the  right  of  the  Legislature  to  speak  for  the 
whole  people.  The  Democratic  doctrine,  as  held  by  other  conspicuous 
members  of  the  party,  was  that  tlie  Legislature  was  always  a  true  and  just 
exponent  of  the  wishes  of  the  people.  The  gendeman  must  have  aban- 
doned his  former  opinions ;  for,  when  he  belonged  to  the  real  democratic 
party,  he  did  hold  the  opinion  that  the  Legislature  was  to  be  obeyed,  as 
expressing  the  sentiments  of  the  people.  The  same  opinion  was  held  by 
another  member  of  the  real,  patent,  democratic  party— he  alluded  to  a  Sena- 
tor of  the  United  States — and  once,  but  not  now,  a  member  of  the  Legis- 
lature of  this  State — an  individual  for  whom  he  entertained,  previously, 
a  high  respect ;  and,  for  whom,  let  him  go  astray  after  false  gods  as  he 
may,  he  would  never  entertain  any  but  the  most  friendly  and  respectful 
sentiments.  This  gentleman — the  very  jewel  in  the  Jackson  crown— the 
very  star  in  the  Jackson  galaxy — in  a  letter  which  he  wrote  to  the  people 
of  the  Northern  Liberties,  promulgated  the  doctrine  to  his  darling  follow- 
ers, that  the  glory  of  the  party  was  in  the  glory  of  its  chiefs ;  and  decla- 
red that  he  would  bow  with  deference  to  the  people  on  all  occasions,  and 
be  obedient  to  their  instructions,  as  received  through  the  Legislature, 
without  any  exceptions  for  his  conscience,  or  his  honor,  or  his  duty  to  his 
country,  either  at  home  or  abroad ;  and,  even  although  he  might  know 
that  the  instructions  were  pernicious  in  character  and  tendency,  and  that 
they  did  not  express  the  sentiments  of  tlie  people  of  Penns  ylvania.  On 
the  night  of  the  black  lines,  when  the  records  of  the  country  were  defaced, 
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that  gentleman  obeyed  the  instractions  of  what  ?  Of  a  Legislature  which 
represented  a  minority  party  of  the  State.  Though  satisfied  that  they  did 
not  express  the  opinions  of  the  people,  yet  he  held  himself  bound  to  obey 
their  instructions.  How  inconsistent  was  this  doctrine,  with  the  senti- 
ments of  the  gentleman  from  Indiana.  On  one  side  was  a  real  patent 
democrat,  who  was  obedient  to  the  Legislature  which  he  was  satisfied  did 
not  express  the  voice  of  the  people,  and,  on  the  other  hand,  another  mem- 
ber of  the  same  party  refuses  to  recognize  the  liCgislature  as  the  organ  of 
the  wishes  of  the  people.  He  understood  the  gentleman  from  Indiana  to  say, 
that  we  were  not  bound  to  regard  the  act  of  Assembly  as  expressive  of  the 
sentiments  of  the  people — that  we  were  not  bound  by  the  democratic  voice 
of  the  people's  representatives— though  they  authorized  a  Convention 
with  limited  powers,  authorizing  them  to  deliberate  upon  the  Constitution, 
and  requiring  them  to  submit  the  amendments  which  they  might  agree 
upon,  to  the  people,  for  their  adoption  or  rejection.  This  provision  was 
made  for  curbing  those  opinions  which  might  have  burst  forth  in  this 
Convention — the  opinions  in  favor  of  breaking  charters  and  infringing 
vested  rights — the  opinions  which  were  held  out  in  the  furious  letter  to 
the  people  of  Bradford  county.  The  people  were  unwilling  to  trust  to 
a  Convention  when  such  radical  doctrines  were  prevalent.  It  was  for  the 
purpose  of  curbing  and  restraining  them  that  the  Legislature  limited  the 
powers  of  the  Convention.  The  people  had  become  alarmed,  and  they, 
therefore,  instructed  the  Legislature  to  provide  that  the  amendments 
should  be  submitted  to  them  for  their  adoption. 

Mr.  Meredith  had  not  intended  to  say  any  thing  on  the  question,  but 
as  it  had  taken  a  much  wider  latitude  than  he  had  anticipated,  he  would 
offer  a  few  words  on  the  subject,  in  reference  to  points  which  had  not 
been  touched  by  gentlemen  who  had  spoken.  If  those  points  had  been 
explained  by  others,  he  would  not  now  have  obtruded  himself  on  the 
notice  of  the  committee.  It  was  his  opinion  that  the  Convention  ought 
not  to  consider  any  article  of  the  Constitution  in  the  light  of  an  isolated 
proposition,  unconnected  with  the  Constitution  as  a  whole.  The  whole  of 
the  ground  ought  to  be  taken  into  view  ;  and  every  proposition  should  be 
considered,  not  as  a  naked  proposition,  but  in  reference  to  the  whole  frame 
of  Government.  The  great  object  of  those  who  formed  our  Constitution, 
was  to  carry  out  the  principles  of  free  government ;  and  while  they  pro- 
tected the  nghts  of  the  people  as  a  body,  they  especially  contemplated  secu- 
rity to  individuals.  In  looking  to  that  Constitution,  we  are  bound  to  regard 
it  as  a  perfect  scheme,  all  the  parts  of  which  are  necessarily  and  inti- 
mately connected  ;  and  in  the  task  of  its  revision,  it  becomes  us  vigilantly 
and  sedulously  to  guard  against  every  effort  which  may  impair  its  integri- 
ty, or  disturb  the  principles  on  which  it  was  constituted.  What  were  the 
principles  which  the  framers  of  the  Constitution  kept  in  view,  and  to  the 
establishment  and  perpetuity  of  which  they  directed  their  labors  ?  He 
took  it  to  be  indisputable,  that  they  constructed  their  fabric  on  the  founda- 
tion, that  all  power  emanates  from  the  people,  that  it  is  deposited  with  the 
people,  and  ought  to  be  used  by  those  who  are  entrusted  with  its  agency, 
for  their  benefit.  For  some  years  past,  we  have  heard  a  party  cry  raised, 
as  if  there  was  some  portion  of  the  community  disposed  to  deny  the 
correctness  of  this  principle,  or  at  least  to  deny  it  in  its  practical  effect. 
Looking  back,  however,  to  the  earliest  period,  he  had  not  been  able  to  find 
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that  any  other  principle  was  held  by  tlic  body  of  the  people :  he  found  no 
party  advocating  any  opinions  in  opposition  to  it ;  but«  that  in  all  the 
contests  of  opinion  concerning  men  and  measures,  the  supremacy  of  the 
people  was  universally,  and  at  all  times  conceded. 

The  next  principle  which  was  kept  in  view,  as  far  as  possible,  was 
that  no  irresponsible  power  should  be  created  in  the  Commonwealth*  and 
that  the  accountability  of  agents  should  be  enforced.  All  public  functiona- 
ries were  required  to  be  made  responsible  to  the  laws,  as  they  always  are 
to  public  sentiment.  In  accordance  with  these  principles,  the  Legislature 
commenced  by  dividing  the  delegated  power  of  Government  into  three 
distinct  branches — Executive,  Legislative  and  Judicial— each  so  consti- 
tuted, as  to  be  ja  check  on  each  of  the  others.  It  was  apprehended  that 
the  Legislative,  being  the  most  powerful  branch,  might  control  and 
swallow  up  all  the  other  branches.  Men  were  selected  as  representatives, 
either  from  personal  or  political  motives,  and  their  influence  might  be 
exerted  on  either  the  Executive,  or  the  Judicial  branch.  Then  arose  the 
question — ^how  is  the  Legislature  to  be  held  in  check  ?  How  can  it  be  pre- 
vented from  mingling  with  the  other  branches  of  the  Government  ?  The 
check  of  the  mere  parchment  was  nothing,  and  the  only  mode  of  securing 
the  people,  was  by  a  resort  to  the  ballot  box.  This  was  the  only  mode 
by  which  the  Legislature  could  be  kept  to  its  responsibility,  so  as  to  be 
safely  entrusted  with  the  powers  of  a  Judicial  tribunal,  in  cases  of  im- 
peachment, under  the  Constitutional  check,  which  required  a  concurrence 
of  two  thirds  for  conviction.  Gentlemen  had  said,  that  the  judges  are  not 
the  people.  He  would  reply — the  Legislature  are  not  the  people.  Both 
are  the  agents  of  the  people,  entrusted  with  high  powers,  a^nd  important 
duties.  In  an  impeachment  the  question  was,  how  should  the  Legisla- 
ture check  judicial  misconduct,  until  the  people  could  be  brought  to  act 
on  the  subject  ?  This  was  done  by  requiring  the  concurence  of  two  thirds. 
Another  question  was,  what  check  sliould  be  imposed  on  the  Legislature, 
against  the  abuse  of  its  legislative  powers  ?  A  control  was  deposited  in 
the  hands  of  the  Executive,  by  requiring  that  tlie  consent  of  the  Execu- 
tive should  be  necessary  to  the  passage  of  laws,  thus  creating  the  power 
of  the  veto.  But,  of  what  avail  would  be  this  check,  if,  by  abolishing 
the  necessity  for  the  concurrence  of  two  thirds,  in  cases  of  impeachment, 
it  shall  be  left  in  the  power  of  a  mere  majority  of  the  Legislature,  to  turn 
the  Governor  out  of  office  ?  The  Legislature  would  thus  be  left  without 
check.  The  principle  of  two  thirds,  therefore,  was  not  introduced  so 
much  to  protect  the  officers,  as  to  preserve  the  rights  of  the  people.  The 
power  of  impeachment  was  of  necessity,  lodged  in  the  Senate,  and  it  was 
necesssry  to  introduce  the  principle  of  two  thirds,  as  guards  and  checks, 
by  which  the  balance  and  stability  of  the  Government  might  be  secured. 
Thus  we  find  this  great  principle,  which  was  not  borrowed  from  foreign 
precedents,  but  which  grew  out  of  the  necessities  of  the  case,  recuring 
throughout  the  whole  Constitution.  It  was  for  the  preservation  of  the 
rights  and  privileges  of  all,  that  these  clauses  are  intioduced ;  and,  there- 
fore, he  was  opposed  to  the  removal  of  any  of  those  clauses  which  had 
been  placed  in  the  Constitution.  Without  them  tliese  entrenchments  of 
parchment  which  we  have  raised  for  the  protection  of  the  people  against 
the  encroachments  of  power,  are  of  no  use ;  and  if  we  break  down  these 
checks,  the  encroachments  of  power  will  soon  be  visible  in  the  relaxation 
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of  that  bond  of  responsibility,  which  now  restrains  the  Govemment  to  its 
proper  sphere. 

Mr.  Earle  said,  that  he  wished  to  caution  the  Convention  against  a 
misconstruction  of  the  observations  of  the  gentleman  from  Northampton, 
(Mr.  Porter).  When  that  gentleman  said  that  he  was  not  in  favor  of 
electing  the  judges  every  year — that  he  was  not  in  favor  of  drawing  them 
by  lot  out  of  a  box — that  he  was  not  in  favor  of  half  judges— -mat  he 
would  not  sustain  crazy  ideas  of  reform — ^the  Convention  should  not  un- 
derstand him  as  intimating,  that  any  of  the  reform  members  of  this  body, 
were  advocates  of  such  measures,  or  as  applying  his  observations  to  any 
of  the  reform  delegates,  but  rather  to  some  persons  about  the  borough  of 
Easton.  If  any  should  erroneously  imagine  otherwise,  he  (Mr.  E.) 
would  assure  them,  that  he  was  well  acquainted  with  the  sentiments  of 
roost  of  the  reform  delegates,  and  tliat  there  was  not  one  of  them  in  favor 
of  any  one  of  the  ideas  alluded  to.  It  was  true,  tliat  they  were  aware,  that 
in  one  of  the  States  of  the  Union,  the  Judges  had  been  elected  annually, 
for  upwards  of  two  hundred  years,  and  that  in  that,  as  well  as  in  other 
States,  where  the  same  term  prevails,  the  people  are  satisfied  with  its 
operation,  and  not  willing  to  relinquish  it :  yet  there  is  no  member  of  this 
body,  that  desires  so  short  a  term  to  be  proposed  by  this  Convention  for 
adoption  by  the  people  of  Pennsylvania.  There  is  no  considerable  num- 
ber, if  indeed  there  be  any  at  all,  that  advances  crazy  ideas  on  the  subject, 
unless  it  be  deemed  iusanity  to  agree  with  the  common  sense  of  mankind, 
and  to  approve  of  the  institutions  long  practised  and  approved  in  divers 
States,  and  in  divers  ages.  Such  views  may  be  deemed  crazy  by  those 
who,  knowing  little  of  history  or  experience,  think  a  thing  good  or  bad^ 
according  to  whether  it  was  practiced  or  was  not  practised  on  the  farm  of 
their  father.  Such  men  judge  of  insanity,  like  the  man  in  the  Hospital, 
who  declared  all  the  rest  of  the  world  insaue,  and  himself  alone,  of  sound 
mind. 

There  has  been,  this  morning,  some  gentle  reproof  against  checking  the 
freedom  of  debate,  and  maturity  of  discussion.  He  (Mr.  £.)  coincided 
with  those  views.  He  had,  in  t!io  making  of  the  rules,  supported  the  pro- 
position of  the  gentleman  from  Montgomery,  to  restrict  the  application  of 
the  previous  question,  because  he  knew  there  wiis  danger  that  gentlemen, 
after  having  expressed  their  own  views,  might  think  a  subject  sufficiently 
discussed,  aud  inconsiderately  restrain  the  expression  of  the  sentiments  of 
others.  Yet  while  he  desired  the  utmost  opportunity  for  full  discussion, 
he  thought  that  such  discussion  should,  in  the  first  place,  be  directed  to 
those  great  points  of  reform  which  tlie  people  had  in  view  when  the  Con- 
vention was  called :  that  it  would  be  better  not  to  force  members  into  a 
discussion  of  that  for  which  they  were  not  prepared,  and  about  which 
their  conclusions  would  depend  on  what  should  be  done  in  otlier  parts  of 
the  Constitution.  The  only  gentlcMuen  who  had  suggested  the  policy  of 
conviction,  on  impeachment,  by  a  majority  of  ihe  Senate,  had  stated  that 
this  would  be  the  case  with  them.  They  iiad  said  they  were  unprepared 
to  vote  on  this  article,  before  they  knew  whether  other  remedies  would  be 
provided ;  and  for  his  part,  he  desired  that  they  should  be  indulged :  and 
he  desired  that  the  merits  of  the  proposed  reforms  of  the  Constitution, 
should  be  examined  in  preference  to  those  of  our  Minister  at  Petersburg, 
and  our  United  States  Senator  at  Washington. 
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Something  had  also  been  said  of  the  propriety  or  impropriety  of  intro- 
dncing  the  judiciary  into  the  consideration  of  this  article  concerning  im- 
peachments. He  believed  tliat  all  the  impeachments,  in  this  Common- 
wealth, had  been  of  judicial  officers,  and  hence  the  question  of  the  sacred- 
ness  and  infallibility  of  the  judiciary,  had  some  connection  with  this  arti- 
cle. However  tliat  might  be,  it  had  first  been  introduced,  in  this  connec- 
tion, by  the  conservatives;  and  they  could  not  justly  censure  others  for 
replying  to  their  observations. 

It  was  said  that  two  members  of  the  Convention  had  declared  that  the 
present  Constitution  was  entitled  to  no  particular  respect.  He,  as  one  of 
thpse  two,  had  not  wished  to  assail  unnecessarily  the  present  Constitutioii, 
nor  those  who  made  it ;  but  those  who  were  against  altering  it,  had,  in  the 
first  place,  proclaimed  on  this  floor,  that  tliey  reverenced  the  iDstniment 
and  its  authors.  They  could  not  tlien  be  surprised,  that  others,  before 
bowing  down  to  their  idol,  should  examine  its  claims  to  reverence.  On 
this  subject,  he  would  refer  to  an  additional  piece  of  history,  that  of  the 
attempt  in  1783,  to  introduce  a  Constitution  like  the  present,  when  a  pro- 
test was  made,  signed  by  John  Smiley,  William  Findley,  and  other 
members  of  the  Council  of  Censors,  in  which  they  said  what  experience 
has  since  proved,  that  the  proposed  Constitution  would  '*  introduce  new 
aristocratic  ranks",  such  as  the  life  judges,  of  whose  sacredness  we  had 
alrca^  heard  so  much,  and  ''an  executive  magistrate,  with  powers 
exceeding  the  ordinary  lot  of  kings*'.  The  result  of  that  proceeding  was, 
that  18,000  citizens  proclaimed  against  the  change,  and  less  than  3000  in 
favor  of  it.  It  was,  therefore,  abandoned  for  that  time,  but  was  effected 
afterward  by  stratagem,  without  regular  authority  from  the  people. 

The  question  is  again  and  again  agitated  here,  whether  a  majority  of 
the  people  desire  the  amendment  of  the  Constitution.  That  is  a  question 
for  each  gentleman  to  settle  in  his  own  mind.  There  is  such  a  thing 
known  among  lawyers  as  prima  facie  evidence — good,  title  disproved. 
There  had  been  a  majority  of  13,000  and  upwaids,  for  a  Convention, 
which  was  good  prima  facie  evidence,  that  the  people  were  for  it.  But 
it  was  said  that  40,000  did  not  vote  on  the  question.  If  so,  we  might 
come  to  a  conclusion,  by  the  best  evidence  within  our  reach,  as  to  the 
sentiments  of  the  40,000,  and  of  the  whole  people.  What  was  this  evi- 
dence ?  The  counties  of  Lehigh,  Northampton,  York,  Berks  and  Centre, 
which  had  given  large  majorities  against  a  Convention  in  1835,  had  now 
sent  here  delegates  decidedly  for  reform  ;  delegates  who  had  avowed  their 
sentiments  before  their  election.  They  say  that  their  constituents  are  for 
reform,  and  that  there  were  peculiar  reasons  which  governed  the  vote  in 
1835.  Mr.  £.  believed,  that  at  least  three  fourths  of  the  delegates  of  this 
Convention,  were  the  open  and  avowed  friends  of  refonp,  at  and  before 
their  election,  and  that  not  more  than  ten  were  avowedly  opposed  to  it 
when  elected.     Was  this  no  evidence  of  the  sense  of  the  people  ? 

What  was  the  object  of  this  constant  agitation  of  the  question,  whether 
the  people  wished  us  to  do  any  thing?  Could  gentlemen  expect  to 
swerve  the  delegates  of  the  counties  above  named  ?  That  was  a  vain 
hope.  Could  they  expect  to  induce  the  delegates  from  Washington,  Alle- 
gheny, Beaver,  Warren,  and  Erie,  where  such  strong  majorities  for  reform 
were  given,  to  desert  the  people,  and  to  abandon  their  express  or  implied 
pledges  ?    Every  delegate  who  professed  himself  for  reforai»  when  elect- 
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ed,  was  as  much  bound,  in  morality,  to  support  it,  as  if  he  had  given  bond 
to  do  so,  signed  and  sealed.  If  the  object  be  to  shpw  that  we  are  bound 
to  propose  injudicious  reforms,  let  us  admit  it,  and  let  us  come  at  once  to 
the  merits  of  those  which  have  been  long  agitated ;  let  gentlemen,  then, 
on  those  points  manifest  those  powerful  talents,  much  vaunted  in  certain 
papers,  which  never  admitted  talents  to  exist,  except  on  one  side.  Let 
them  demonstrate,  by  reason,  history,  and  experience,  that  their  views 
were  sound  and  conclusive.  If  we  cannot  maintain  the  contrary,  let  us 
fall  at  once. 

The  ^Btleman  from  Philadelphia,  (Mr.  Chauncey)  had  said,  that  he 
desired  judges  to  be  independent  of  the  fear  of  men,  and  governed  by 
the  fear  of  the  Creator.  Suppose  a  judge  should  be  appointed  who  should 
prove  not  to  be  one  of  this  stamp ;  suppose  a  man,  just  and  temperate 
when  appointed,  should  become  unjust  and  intemperate  afterwards ;  as 
Solomon  was  said  to  have  departed  m  age  from  the  virtues  of  his  youth ; 
would  the  gentleman,  under  the  idea  of  sacredness  in  the  judicial  charac- 
ter, suffer  such  a  man  to  remain  in  office  ?  Impeachment  would  probably 
be  an  insufficient  remedy,  and  hence  he  (Mr.  E.)  would  adopt  a  better 
one.  He  had  no  objection  to  the  impeaching  clause  being  stricken  out  of 
the  Constitution,  except  that  some  people  might  be  told  that  we  were 
establishing  the  code  of  Draco,  &c.,  &c.  Hence  he  would  let  it  remain. 
He  would  have  no  objection  to  requiring  a  unanimous  vote  of  the  Senate 
to  convict  on  impeachment,  if  there  were  another  and  better  mode  of 
lemoval  or  change  abo  provided ;  for  then,  perhaps,  none  would  be  so 
unwise  as  to  vex  themselves  and  the  Commonwedth  with  the  tedious, 
expensive,  and  useless  process  of  impeachment. 

Mr.  Barnitz  remarked  that  the  discussion  which  h^  taken  place  on 
the  matter  before  the  Convention,  had  given  an  opportunity  to  gentlemen  to 
discuss,  incidentally,  some  very  important  questions,  and  among  them  the 
powers  of  this  body  as  existing  under  the  acts  of  Assembly.  Having  a 
desire  to%  speak  on  the  subjects  adverted  to,  more  fully  than  he  should 
have  time  to  do  to-day,  he  moved  that  the  committee  rise,  report  progress, 
and  ask  leave  to  sit  again  on  Monday. 

The  order  having  been  agreed  to,  the  committee  rose,  reported  progress, 
and  obtained  leave  to  sit  again,  and 

The  Convention  adjourned. 
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MONDAY,  May  22,  1837. 

Mr.  H1E8TER  obtained  leave  to  introduce  the  following  res^dution,  whidi 
was  read  twice,  and  agreed  to  : 

Retohed,  That  the  minutes  of  the  proceedings  in  the  committee  of  ihiB  whole  be  imi 
ererj  morning,  immediately  after  the  reading  of  the  journal  of  the  proneedmge  of  li» 
Convention,  anleas  the  same  shall  be  dispensed  with  by  a  vote  of  the  ConventUML 

The  journal  of  the  committee  of  the  whole  was  then  read* 

Mr.  Earle,  of  Philadelphia,  submitted  the  following  pfreainble  and 

resolution : 

Whirbas,  some  members  of  this  body  are  desirous  of  discussing  the  qoeetion  of  At 
extent  and  ultimate  limits  of  the  powers  of  this  Convention;  And  whereas^  audi 
tion,  however  interesting  and  instructive  abstractedly  considered,  has  no  neoeaaai] 
proper  coimexion  with  the  discussion  of  the  amendments  reported  by  the  etaiiiHng 
mittees,  inasmuch  as  the  power  to  proposo  those  amendments  to  the  peofte  b  cntiieh 
undisputed:  And  whereas,  it  would  be  highly  inexpedient  to  consume  tne  time  of  d» 
body,  during  its  regular  sessions,  upon  subjects  of  a  speculative  nature,  before  agrrang 
on  the  principal  practical  reforms  which  were  contemplated  by  the  people  at  the  time  «f 
the  calling  of  this  Convention.    Therefore, 

Jiefolved,  That  the  use  of  this  Hall,  so  far  as  this  Convention  has  power  over  it,  ke 
granted  between  the  hours  of  four  and  six  o'clock  in  the  afternoon,  for  three  imMiw 
days,  to  those  delegates  who  may  desire  to  deliver  public  addresses  or  lectmee  upon  the 
powers  of  the  Convention,  so  that  the  same  may  be  excluded  from  unneoeasuj  intiodiifr 
tion  during  the  regular  business  of  each  daily  session.  . 

The  resolution  having  been  read,  it  was  about  to  be  laid  on  the  table, 
when 

Mr.  Denny  asked  for  its  immediate  consideration. 

Mr.  Read,  of  Susquehanna,  called  for  the  orders  of  the  day,  and  the 
Chair  having  announced  the  orders  of  the  day, 

Mr.  Read  from  the  committee  on  the  sixth  article  of  the  Constitution, 
made  the  following  report,  which  was  ordered  to  be  laid  on  the  table,  and 
printed. 

Sect.  1.  Sheriffs  and  Coroners,  shall  at  the  times  and  places  of  elec- 
tion of  Representatives  be  elected  by  the  citizens  of  each  county ;  one 
person  shall  be  elected  for  each  office.  They  shall  hold  their  offices  for 
a  term  of  three  years,  and  until  a  successor  be  duly  qualified,  but  no  per- 
son shall  be  twice  elected  Sheriff  in  any  term  of  six  years.  Vacancies 
in  either  of  the  said  offices  shall  be  filled  by  an  appointment  to  be  made 
by  the  Governor,  to  continue  until  the  next  general  election,  and  until  a 
successor  shall  be  elected  and  qualified  as  aforesaid.  The  certificate  of 
the  return  judges  of  the  election  of  Sheriff  or  Coroner,  shall  confer  aU  the 
powers  heretofore  confered  on  Sheriffs  and  Coroners,  by  the  commis- 
sions issued  by  the  Governor. 

Sect.  2.  In  every  county,  having  for  the  time  being  five  thousand  or 
more  taxable  inhabitants,  one  person  shall  be  elected  Clerk  of  each  of  the 
county  courts  of  the  proper  county ;  and  in  every  county  having  for  the 
time  being,  less  than  five  thousand  taxable  inhabitants,  one  person  shall 
be  elected,  who  shall  be  the  Clerk  of  all  the  countv  courts  of  the  proper 
county  ;  Clerks  of  county  courts  shall  hold  their  offices  for  a  term  of  three 
years.  But  no  person  shall  be  more  than  twice  elected  in  any  term  of 
nine  years.  ^^  .^^^^  ^,  _ 
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Sect.  3.  In  every  county,  having  for  the  time  being,  five  thousand  or 
more  taxable  inhabitants,  one  person  shall  be  elected  Recorder  of  deeds 
and  mortgages,  and  one  person  who  shall  be  elected  Register  of  wills  and 
testaments ;  and  in  every  county,  having  for  the  time  bein?,  less  than  five 
thousand  taxable  inhabitants,  one  person  shall  be  elected  who  shall  be 
Recorder  of  deeds  and  mortgages  and  Register  of  wills  and  testaments,  to 
hold  their  offices  for  a  term  of  three  years.  But  no  person  shall  be  more 
than  twic«  elected  in  any  term  of  nine  years. 

Sect.  4.  One  county  Treasurer,  one  county  Surveyor,  and  one  Notary 
Public,  shall  be  elected  in  each  county ;  the  Treasurer  for  a  term  of  two 
years,  the  Surveyor  and  Notary,  for  a  term  of  three  years,  but  no  person 
shall  hold  the  ofiice  of  county  Treasurer,  more  than  four  years  in  any 
term  of  eight  years.  The  Iiegislature  may  provide  by  law  for  the  elec- 
tion of  so  many  additional  Notaries  Public  in  any  city  or  county  as  shall 
be  deemed  necessary.  All  officers  elected  under  this  section,  and  under 
the  second  and  third  sections  of  this  article,  shall  be  elected  at  the  times 
and  places  of  election  of  representatives. 

Sect.  5.  Justices  of  the  Peace  or  Aldermen,  shall  be  elected  in  the 
several  wards,  boroughs  and  townships,  for  a  term  of  five  years. 

Sect.  6.  All  officers  whose  election  or  appointment  is  not  provided 
for  in  this  Constitution,  shall  be  elected  or  appointed  as  shall  be  directed 
by  law.  But  no  officer  connected  with,  or  appertaining  to  the  system  of 
Internal  Improvements,  shall  be  appointed  by  the  Governor. 

Sect.  7.  A  State  Treasurer  shall  be  elected  annually  by  joint  vote  of 
both  branches  of  the  Legislature. 

Sect.  8.  All  state  officers  created  by  law,  except  judicial  officers,  shall 
be  filled  by  elections  by  joint  vote  of  both  branches  of  the  Legislature. 

Sect.  9.  Clerks  of  the  county  courts,  county  Surveyors,  Recorders  of 
deeds.  Registers  of  wills,  and  Sheriffis,  shall  keep  their  offices  in  the 
county  town  of  the  county  in  which  they  respectively  shall  be  officers. 

Sect.  10.  All  officers  for  a  term  of  years,  shall  hold  their  offices,  for 
the  terms  respectively  specified,  only  on  the  condition  that  they  so  long 
behave  themselves  well. 

Sect.  11.  All  officers  shall  give  such  security  for  the  faithful  discharge 
of  their  respective  duties,  as  shall  be  directed  by  law. 

Sect.  14.  All  commissions  shall  be  in  the  name  and  by  the  authority 
of  the  Commonwealth  of  Pennsylvania,  and  shall  be  sealed  with  the  State 
seal,  and  signed  by  the  Governor. 

Sect.  13.  No  member  of  Congress  from  this  Slate,  nor  any  person 
holding  or  exercising  any  office  of  trust  or  profit  under  the  United  States, 
shall  at  the  same  time  hold  or  exercise  any  office  in  this  State  to  which  a 
salary  is,  or  fees  or  perquisites  are  by  law  annexed,  and  the  Legislature 
may  by  law  declare  what  State  offices  are  incompatible. 

Sect.  14.  The  freemen  of  this  Commonwealth  shall  be  armed,  organi- 
zed and  disciplined  for  its  defence,  when,  and  in  such  manner  as  the  Le- 
gislature may  hereafter  by  law  direct.  Those  who  conscientiously  scruple 
to  bear  arms,  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equivalent 
for  personal  service. 

Sect.  15.  No  person  who  shall  hereafter  be  engaged  in  a  duel  either 
as  principal  or  second,  shall  hold  any  ofiUce  of  honor,  trust  or  proEt,  under 
the  Constitution  or  laws  of  this  Commonwealth,  and  the  Legislature  sYiaU 
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direct  by  law  in  what  maimer  tlie  proof  of  having  been  so  engaged  dal 
he  established. 

Mr.  Chambers,  from  the  committee  to  whom  was  refered  the  7di«d 
30th  rules,  reported  the  following  explanatory  nile,  which  was  ordered  M 
be  laid  on  the  table  and  printed : 

ADDITIONAL  OR  KXPLANATORV  RULE. 

If  the  fommitteos  report  th;it  no  amendment  is  nccesHary  in  an  irtick, 
tlie  report  shall  be  considered,  first  in  trommittcc  of  the  Mrhole,  and  apii 
on  second  rcadintr.  Amendments  may  be  offered,  either  in  committee  iT 
the  whole  or  on  second  reading*  whether  the  committees  shall  have  xepiv- 
ted  amendments  or  not,  and  if  no  amendment  shall  be  agreed  to  in  co» 
mittee  of  the  whole  or  on  second  reading,  the  exisUng  constitutional  pit' 
vision  shall  stand. 

Mr.  Sterigere,  of  Montgomery,  asked  and  obtained  leave  to  offer  the 

following  resolutions,  which  were  ordered  to  be  laid  on   the  table,  ui 

printed : 

Rf9ohe(U  That  the  ConRtitution  be  rcfrrnl  tn  the  committee  of  the  whole  for  the  p» 
pofle  of  amenilment,  in  which  each  article  ihall  he  considered  in  such  order  as  the  CB» 
mittee  may  direct. 

Resolved^  That  when  any  article  of  the  Cnnntitution  shall  be  taken  up  in  conuniilKflr 
the  whole,  the  luncndmentM  which  may  have  l>cf'n  ret^ommended  thereto  by  any  ''^m*™*^ 
and  8uch  other  amendmentH  aa  may  Ih?  ofTenHl  Iiy  any  delegate  shall  be  conttdcnd  wk 
decided  therein,  after  wliich  such  article  and  the  amendments  thereto,  which  n^  I* 
aflpreed  upon  in  committee  of  the  whole,  ^hall  W  reported  to  the  Contention  to  he  cot- 
Hk]ere<l  on  second  reading,  after  all  the  articJes  of  the  Constitution  shall  hare  been  eai* 
sidered  in  conmiittee  of  the  whole.  The  same  order  sliall  be  taken  on  all  new  aiticbi 
proposed  to  the  (/onstitution. 

Hesohed,  That  when  any  article  of  the  Constitution  shall  he  taken  up  in  Conrmliai 
on  second  reading:,  the  amendments  thereto  whi(*h  may  have  been  agreed  upon  in  eoOh 
mittee  of  the  whole,  and  HU(*h  other  amendments  as  may  be  tlicn  offered  by  any  ddfgHr. 
shall  lie  considerod  and  decidetl  on,  and  the  amentlments  to  such  article  which  may  I* 
af^reetl  upon  on  second  reading  (if  any)  shall  be  engrossed  for  a  third  reading  ai  tnrk 
time  as  the  Convention  msiy  direct. 

FOURTH  ARTICLE. 

The  President  having  announced  the  unfinished  business  of  Saturday. 
beiniT  the  consideration  of  the  fourth  article  of  the  Constitution^  as  the 
next  order  of  the  dav, 

Mr.  Earlk  moved  to  postpone  the  further  consideration  of  the  subject, 
for  the  ])urpose  of  Uiking  up  the  first  article. 

The  President  was  about  to  put  tlie  question  in  the  usual  fomi,  "will 
the  (convention  proceed  to  the  consideration  of  the  unfinished  business?** 
when 

Mr.  Read  suggested  tliat  as  the  geutlenian  from  Philadelphia  had  mo^'ed 
the  postponement  for  a  special  purpose,  his  motion  was  in  order.  Had 
the  motion  been  simply  to  postpone,  it  would  have  been  only  equivalent 
to  that  which  had  now  been  put  from  the  ('hair.  But  the  motion  was  to 
postpone  for  the  purpose  of  taking  uj*  the  first  article. 

Mr.  Meredith  stated  that  he  had,  for  some  days,  observed  that  when 
the  CyOiivenlion  was  about  to  proceed  to  the  order  of  the  day,  being  the 
consideratii';i  of  the  fourth  article,  motions  had  invariably  been  ni^eio 
postpone  the  subject.     Here  was  nothing  to  postpone.     There  wia  no 
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report  before  the  Convention.    But,  if  the  motion  were  varied,  so  as  to  be 
a  motion  to  postpone  the  orders  of  the  day,  that  would  be  the  proper  form. 

Mr.  Earle  modified  his  motion  accordingly. 

Mr.  Barnitz,  of  York,  had  heard,  not  without  surprise,  the  suggestion 
of  the  gentleman  from  Philadelphia  (Mr.  Earle)  that  he  (Mr.  B.)  had  no 
disposition  to  address  the  committee  on  the  subject,  especially  after  that 
gentleman  had  offered  his  courteous  resolution,  which  appeared  to  be 
intended  to  cut  off  further  debate.  He  had,  on  reflection,  thought  it  better 
to  take  a  different  course  from  that  which  he  had  determined  on,  when  he 
made  his  motion  on  Saturday,  that  the  committee  rise.  On  that  day,  the 
hour  was  late,  the  Convention  was  exhausted,  there  were  indications  on 
the  part  of  several  members  of  an  intention  to  speak,  and,  it  was,  perhaps, 
more  from  a  desire  to  allow  others  an  opportunity  to  be  heard,  than  from 
any  strong  desire  to  intrude  himself  on  the  Convention,  that  he  had  sub- 
mitted the  motion.  On  reflection,  he  had  come  to  the  conclusion  that,  as 
the  minds  of  members  were  pretty  well  made  up  on  the  question,  if  no 
other  gentleman  was  disposed  to  take  up  the  time  of  the  body,  he  would 
be  adopting  the  more  judicious  course,  by  interposing  no  obstacle  to  taking 
the  question.  He  would  now,  therefore,  prefer  to  go  into  committee  of 
the  whole  for  the  purpose  of  taking  the  vote. 

Mr.  Denny  expressed  an  intcmtion  to  move  to  strike  out  the  portion  of 
the  motion,  which  substituted  the  first  article,  as  the;  subject  to  be  taken 
up,  and  to  insert,  for  the  purpose  of  taking  up  the  very  courteous  preamble 
and  resolution  which  had  been  offered  by  the  gentleman  from  Philadel- 
phia (M.  Earle).  That  gentleman  himself  had  consumed  it  re  time  in 
his  speeches,  than  any  half  dozen  other  members  of  the  (/onvention.  He 
was,  therefore,  the  last,  who  ought  to  have  complained  of  the  wa^te  of  time 

Mr.  Earle  said  he  had  not  intended  to  provoke  a  speech  from  the  gen- 
tleman, as  he  meant  to  withdraw  his  resolution. 

Mr.  Stevens  :  If  we  were  now  to  go  into  committee  of  the  whole,  the 
question  may  be  settled  in  half  an  hour.  If  we  are  to  wait  until  the 
speeches  have  been  allowed  to  gather  head  for  a  week,  the  Lord  knows 
when  we  are  to  get  rid  of  the  subject. 

Mr.  Woodward  intimated  his  opinion  tliat  the  question  could  not  be 
disposed  of  in  half  an  hour.  There  were  several  gentlemen  who  still 
wished  to  be  heard.  He  was  in  favor  of  postponement  for  many  reasons, 
which  it  was  not  necessary  to  go  into.  But  he  hoped  that  no  gentle- 
man would  vote  for  going  into  committee  under  the  delusive  idea  that  the 
subject  could  be  disposed  of  in  half  an  hour. 

Mr.  Stevens  suggested  that  there  was  another  reason  for  ffoing  into 
committee.  Another  Convention  was  about  to  meet  here,  and  many  of 
the  members  of  this  Convention  belong  to  it.  There  could  be  no  better 
time  for  going  on  witli  this  discussion  than  when  half  the  members  were 
absent,  attending  to  their  duties  in  another  place. 

Mr.  Denny  said  the  committee  on  the  first  article  had  not  yet  fully 
reported.  Therefore,  he  thought  it  would  not  be  advisable  to  go  into  the 
consideration  of  the  first  article,  until  the  committee  should  have  reported 
on  the  whole.  The  committee  are  still  engaged  on  the  section  concerning 
the  classification  of  Senators. 

Mr.  Brown  proposed  to  substitute  the  article  (No.  3)  on  elections  and 
suffrage. 
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Mr.  Inoersoll  rose  to  correct  a  misapprehension  on  the  part  of  those 
gentlemen  who  supposed  the  debate  on  the  section  relative  to  impeach- 
ment to  be  exhausted.     There  may  be  other  members  who  are  disposed 
to  give  their  views,  although  they  have  hitherto  been  content  to  sit  still, 
and  listen  with  deference  to  what  had  fallen  from  others  in  the  course  of 
the  able  arguments  which  had  been  delivered.     It  is  true,  they  may  be  a 
very  small  minority.     He  would  not  say  whether  he  belonged  to  those 
who  desired  to  address  the  committee  on  this  topic  or  not,  but  he  would 
say,  that  the  debate  was  not  exhausted.     He  was  still  further  influenced 
by  what  had  fallen  from  the  respectable  and  unassuming  gentleman  from 
York.     On  Saturday  he  had  yielded  to  the  wish  of  that  gentleman,  that 
the  committee  should  rise,  because  he  remembered  that  members  speaking 
here  were  not  to  be  regarded  as  holding  a  mere  conversation  among  them- 
selves.   They  were  to  be  considered  as  addressing  the  Chair,  and  mrough 
the  Chair  as  morally  speaking  to  their  constituents,  and  to  this  whole  com- 
monwealth ;  and,  through  the  mirror  of  the  press,  to  the  whole  of  the 
United  States.  The  gentleman  from  York  seemed  to  have  a  wish  to  make 
some  observations.  It  was  but  natural  and  becoming  in  that  gentleman,  who 
had  shewn  himself  to  be  unambitious  of  any  prominence  in  the  Conven- 
tion, not  to  push  himself  forward  on  this  occasion ;  it  was  not  becoming 
in  him  to  evince  any  extraordinary  anxiety,  but  if  he,  or  any  other  gentle- 
man, wished  to  speak,  indulgence  ought  to  be  extended  to  them.  The  Con- 
vention had,  a  few  days  since,  been  told  by  the  President,  that  if  any  one 
wished  to  speak,  he  ought  to  be  listened  to,  and  in  this  opinion  he  fully 
concured.     Not  very  long  afterwards,  the  question  was  thrown  into  the 
Convention,  by  two  of  the  most  distinguished  members  of  the  body,  one 
from  the  city  of  Philadelphia,  (Mr.  Chaitncey)  and  one  from  Indiana,  (Mr. 
Clarke)  as  to  the  powers  of  this  Convention,  on  the  subject  of  amend- 
ments.    This  was  a  most  important  question,  and  one  which  appeared  to 
meet  the  whole  tlieory,  as  well  as  the  practical  course  of  the  Convention. 
It  had  been  declared  that  the  majority  of  the  people  seek  no  change,  and 
that,  with  the  other  point,  whether  the  Convention  had  assembled  here  with 
power  to  make  no  change,  were  very  important  questions.  It  would  be  re- 
collected that  when  the  gentleman  from  Allegheny  (Mr.  Denny)  was  in  the 
Chair  on  Saturday,  when  his  colleague  (Mr.  ('Iiauncey)  put  the  question, 
that  gentleman,  who  had  great  experience  in  legislative  bodies,  decided  that 
all  these  questions  were  in  order.  He  (Mr.  I.)  thought  they  were  in  order. 
He  would  add,  that  while  he  did  not  think  that  this  body  came  here  as  a 
destroying  body,  did  any  one  suppose  that  there  were  not  important 
abstract  questions  connected  with  the  business  before  the  Convention : — 
abstract  views  of  the  Constitution,  and  considerations  of  great  moment  in 
reference  to  the  mode  of  amendment,  which  would  not  require  to  be  dis- 
cussed ?     And  could  all  these  considerations  be  gone  into  without  some 
preliminary  debate  ?     Wliere  then  was  the  difference,  whellier  the  Con- 
vention proceeded  first  with  the  third  or  the  fourth  article  ?     Would  any 
time  be  saved  by  going  from  one  article  to  another  ?     What  benefit  was  to 
be  derived  from  disputing  whether  the  discussion  should  proceed  on  the 
question  of  a  majority  or  two-thirds,  in  the  matter  of  impeachment,  or 
whether  the  powers  of  the  Legislature,  the  Judiciary,  or  the  Executive, 
were  taken  up  ?     Or  to  what  end  was  the  rebuke  given  by  the  gentleman 
firoji^iyidelphia,  to  a  great  number  of  this  body,  himself  (Mr*  L)  among 
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the  rest,  by  the  singular  protest  which  he  had  presented  ?  The  whole 
subject  must  be  debated,  and  debated  at  large,  and  whether  this  debate 
tooK  place  on  Monday,  Tuesday  or  Wednesday,  it  made  no  difference  to 
him,  and  would  neither  more  nor  less  retard  the  proceedings  of  the  Con- 
vention. As  he  had  on  one  occasion  given  a  pledge  to  the  gentleman  from 
Adams  (Mr.  Stevens),  he  was  now  willing  to  givie  one  to  his  colleague 
(Mr.  Earle),  that  he  would  give  as  little  trouble  to  the  Convention,  in  the 
way  of  speaking,  as  that  gentleman,  but  he  coveted  an  opportunity,  at 
some  early  day,  to  give  his  views.  He  desired  to  take  some  early  occa- 
sion to  deliver  his  sentiments,  not  so  much  for  the  purpose  of  being  heard 
here,  as  through  this  Convention  to  enable  himself  to  be  heard  elsewhere, 
'l^ese  remarks  he  had  thought  it  incumbent  on  him  to  make,  that  gentle- 
men might  not  be  led  astray  by  the  delusive  expectation  that  this  subject 
would  not  occupy  the  committee  of  the  whole  more  than  half  an  hour. 

Mr.  Clihe,  of  Bedford,  considered  it  proper  to  go  into  committee  of 
the  whole  for  the  purpose  of  continuing  the  discussion  which  had  been 
commenced.  Ho  would  not  pretend  to  decide  how  long  this  might  occupy 
them :  but  the  subject  was  one  of  great  importance,  and  must,  some  time 
or  other,  be  debated.  The  Convention  had  now  been  sitting  three  weeks, 
and  the  sooner  this  question  could  be  settled,  the  better.  He  wished,  and 
hoped  to  have  an  opportunity  to  say  a  few  words,  on  this  new  idea  which 
had  been  sprung  upon  the  Convention,  on  the  subject  of  power. 

Mr.  Earle  said  if  they  continued  on  the  course  they  had  commenced, 
as  his  colleague  (Mr.  Ingersoll)  well  knew,  the  Convention  might  be 
sitting  for  twelve  months,  or  as  long  as  the  newspapers  were  discussing 
the  subject  of  the  Convention  before  it  was  called  together.  Although 
they  had  been  sitting  here  for  three  weeks,  tliey  had  not  only  not  taken  a 
single  vote  on  any  amendment  which  the  people  had  expected  tob?  made 
in  the  Constitution,  but  they  had  not  even  discussed  any  one  of  the  ques- 
tions which  had  agitated  public  opinion.  If  the  suggestion  of  the  gentle- 
man  from  Adams,  concerning  the  Anti-Masonic  Convention,  were  to  have 
weight,  the  Convention  might  as  well  take  up  a  single  one  of  the  proposi- 
tions, about  which  the  people  were  anxious,  go  through  with  it,  and  submit  it 
to  them  at  the  next  October  election,  and  then  take  up  another,  go  through 
with  that  and  submit  it  next  October  twelve  months,  and  then  take  up 
another,  and  submit  the  October  following;  and  so  on,  throughout  the 
whole.  He,himself,  was  extremely  fond  of  discussion,  and  would  then  be  will- 
ing to  go  into  the  question  of  the  power  of  the  Convention,  which  would 
prove  a  very  knotty  and  amusing  one.  But  the  people  were  becoming  dissa- 
tisfied, and  thought  there  was  too  much  of  a  disposition  to  evade  the  great 
questions.  The  best  way  would  he  to  take  up  a  question  which  can  be  deba- 
ted, and  then  take  up  the  rule,  which  prescribes  that  any  member  address- 
ing himself  to  the  President  slrill  confine  his  remarks  to  the  subject. 
Any  gentleman  could  then  offer  a  resolution  and  speak  upon  it ;  or  any 
gentleman  might  wait,  until  his  collencrue  should  call  up  his  resolutions 
concerning  the  United  States  Bank,  if  he  ever  should  call  them  up.  Other- 
wise, he  would  keep  his  protest  on  the  journal,  or  if  there  was  evinced  a 
proper  disposition  to  go  on  with  the  debate,  he  would  withdraw  it.  He 
intended  no  personal  reflection  on  the  gentleman  from  York,  for  there 
were  other  genUemen  who  had  moved  tliat  the  committee  rise.  Every 
thing  foreign  to  the  subject  under  discussion  ought  to  be  excluded. 
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Mr.  Stevens  said  that  the  case  would  be  made  no  better  by  substituting 
the  first  article  for  the  third.  He  would  be  unwilling  to  have  the  question 
taken  immediately,  as  many  gentlemen  could  not  be  in  attendance  for  a 
few  days,  in  consequence  of  their  connexion  with  another  Convention. 
He  had  heard  enough  on  the  subject  to  enable  him  to  make  up  his  own 
mind.  Should  he  be  absent,  he  might  lose  some  speeches,  but  he  was 
not  likely  to  lose  any  thing  which  would  alter  his  conclusions.  He  had 
not  intended  to  say  that  the  delegates  were  exhausted,  but  only  that  the 
subject  was  exhausted.  Much  would  yet  be  said,  and,  he  had  no  doubt, 
would  be  prettily  said.  Much  would  probably  be  said  which  was  instruc- 
tive, but  this  he  could  have  an  opportunity  of  hearing  on  the  discussion  of 
some  other  article,  by  and  by.  He  did  not  believe  that  one  in  a  hun- 
dred of  the  people  had  any  distinct  grievance  in  view,  when  the  vote  was 
taken  on  calling  the  Convention,  but  the  gentleman  from  Philadelphia  had 
been  teazing  the  people  on  the  subject  for  the  last  twenty  years,  and  out  of 
kindness  to  him,  they  at  length  gave  him  the  Convention.  They  were  all 
very  well  satisfied  with  the  present  Constitution,  unless  it  might  be  some 
few  fellows  in  the  penitentiary  whom  it  would  be  very  hard  to  satisfy. 
Some  asserted  that  the  people  had  one  amendment  in  view,  and  some, 
another.  No  one  had  any  succinct  notions  on  the  subject.  The  best  way 
would  be  to  go  into  committee  and  proceed. 

Mr.  Ingersoll  asked  for  the  ayes  and  noes  on  the  question.  He  desi- 
red to  sec  how  far  the  proceedings  of  this  body  were  to  be  interfered  witli 
by  any  other  Convention. 

Mr.  Stevens  replied,  that  he  hoped  the  gentleman  would  move  tliat 
tins  Convention  adjourn,  and  give  place  to  a  more  important  one. 

Mr.  Sterioere  asked  for  a  division  of  the  question. 

The  President  decided  that  such  division  would  be  out  of  order, 
because  the  effect  would  be  to  put  the  motion  in  that  form  in  which  it 
would  merely  be  the  reverse  of  the  question,  which  is  the  proper  one,  to 
proceed  to  the  consideration.  The  negative  of  the  proper  question  would, 
in  effect,  be  the  affirmative  of  the  motion  to  postpone. 

Mr.  Brown,  of  Philadelphia,  stated,  that  much  had  been  said  about  the 
courtesy  due  to  every  gentleman,  to  allow  him  an  opportunity  to  express 
his  opinion.  Most  of  those  who  had  spoken,  had  said  that  they  would 
not  advocate  tl»e  amendment  which  had  been  discussed,  if  certain  other 
changes  were  made ;  and  they,,  therefore,  wished  this  question  to  be 
postponed,  until  the  other  points  on  which  their  opinions  would  turn, 
sliould  have  been  considered.  He  presumed,  tlierefore,  that  gentlemen  would 
not  press  this  discussion  now.  If  gentlemen  were  disposed  to  act  with 
courtesy,  they  would  not  press  the  question  at  tliis  time,  but  suffer  it  to 
lie  over  until  the  main  subject  on  which  tliis  was  based,  should  have  been 
brought  forward  Then  these  gentlemen,  who  were  now  in  doubt,  will 
have  prepared  themselves,  either  to  sustain  or  abandon  the  amendment 
of  the  committee;  he  hoped,  therefore,  that  the  question  would  not  be 
pressed. 

Mr.  Forward  wished,  he  said,  to  make  one  or  two  remarks  on  the 
powers  of  the  Convention,  though  he  did  not  consider  them  as  involved 
in  the  question  before  us.  It  was,  however,  perfectly  obvious  that  the 
question  would  come  up  on  the  resolution  relative  to  the  Bank  of  the  Uni- 
(ejd  States,  an4  on  other  propositions.    It  seemed  to  hm,  Hiexehxef  that 
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we  hiul  better  postpone  a  discussion  of  the  powers  of  the  Convention, 
until  the  question  arose  which  involved  the  matter.  We  came  here,  ex- 
pecting that  the  question  would  arise,  and  it  certainly  would  arise.  Was 
it  not  better  to  confine  our  attention  to  the  matter  now  on  the  tapis,  than 
to  go  off  on  the  question  of  power.  The  subject  before  us  involved  no 
chartered  privileges  nor  vested  rights,  and  he  hoped  tlie  discussion  would 
be  postponed  till  the  subject  make  it  necessary. 

Mr.  Woodward  wislicd  it  to  be  understood,  he  said,  that  if  the  motion 
was  negatived,  and  we  went  into  committee  of  the  whole,  there  were  seve- 
ral genUemen  who  were  ready  to  enter  into  a  discussion  of  the  powers  of 
the  Convention,  and  also  of  the  question,  whether  the  people  of  Penn- 
sylvania had  ever  decided  in  favor  of  a  change  of  the  Constitution  at  all. 
Although,  he  would  be  pleased  to  follow  the  suggestions  of  the  gentleman 
from  Allegheny,  yet  he  would  not  agree  that  this  topic  ought  to  be  reser- 
ved for  a  future  occasion.  The  reason  was  tliis.  The  President  of  the 
Convention  had  declared,  that  the  people  had  never  agreed  to  change  their 
Constitution,  and  that  declaration  had  gone  forth,  under  the  sanction  of 
this  high  authority,  that  this  Convention  was  held  in  opposition  to  the 
popular  will,  or,  at  least,  not  in  conformity  witli  it.  If  we  were  not  con- 
vened in  conformity  with  the  popular  will,  he  would  refuse  to  sit  here 
any  longer.  Another  gentlemen  questioned,  whether*  the  Convention 
could  proceed  to  the  discussion  of  the  questions  before  it,  because  its  pow- 
ers were  limited.  Though  he  agreed  with  the  gentleman  from  Allegneny 
that  there  might  be  a  much  better  opportunity  for  the  discussion,  yet,  as 
such  able  gentlemen  had  taken  the  lead,  he  was  disposed  to  follow.  How 
much  time  would  be  consumed  by  the  discussion,  in  the  committee  of  the 
whole,  remained  to  be  seen.  He  was  certainly  willing  to  postpone  the 
orders,  but  if  that  motion  was  lost,  and  we  went  into  committee  of  the 
whole,  these  questions  which  had  been  brought  up  by  the  President, 
and  by  the  venerable  and  respectable  gentleman  from  Philadelphia,  would 
form  the  topics  of  discussion. 

Mr.  Denny  said,  he  thought  our  friend  from  Philadelphia  county,  in 
attempting  to  restrict  the  debates,  had  been  somewhat  unfortunate.  If  he 
had  suffered  us  to  proceed,  we  should,  by  this  time,  have  got  within  half 
an  hour  of  the  termination  of  the  discussion  ;  but  now  the  prospect  was, 
that  it  would  be  gone  into,  and  continue  for  a  long  time.  What  guard 
would  the  gentleman  impose  against  a  long  discussion,  in  the  committee 
of  the  whole  ?  The  same  range  of  discussion  would  be  taken,  whether 
the  subject  was  the  first,  tlie  fourth,  or  the  fifth  article.  How  did  we  get 
into  debate  on  the  4th  article  ?  Why,  one  thing  drew  on  another,  till  the 
topics  became  very  numerous,  and  the  Chair  did  not  feel  disposed,  nor 
authorized  to  check  the  discussion.  The  same  would  take  place,  which 
ever  might  be  the  article  under  consideration  in  the  committee  of  the 
whole.  We  have  come  here,  (said  Mr.  D.)  in  a  free  and  temperate  man- 
ner, to  discuss  the  subjects  connected  with  our  Constitution.  Free  dis- 
cussion was  one  of  the  principles  which,  in  this  land  of  freedom,  was 
most  fondly  cherished.  The  greatest  indulgence  was,  he  thought,  to  be 
allowed  to  all  discussions  on  this  floor,  and  no  Chairman  would  ever 
interrupt  it,  unless  in  cases  of  gross  violation  of  order,  or  palpable  and 
wide  irrelevancy.  He  could  not  see  what  we  were  to  gain  by  postponing 
the  discussion,  or  by  taking  up  another  article  instead  of  this.    We  ought 
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to  pursue  tlic  same  course  that  is  adopted  in  relation  to  business  in  private 
life,  and  despatch  one  thing  at  a  time.  If  we  did  not,  we  should  find  our 
tables  covered  with  work,  begun,  and  unfinished.  Let  gentlemen  have 
free  liberty  of  debate,  and  we  shall  soon  come  to  a  satisfactory  conclusion. 

Mr.  Chauncey  would  not,  he  said,  have  troubled  the  Convention  with 
a  word  of  remark,  but  for  the  observations  which  had  been  made  on  what 
fell  from  him  on  Saturday.  He  had  heard  it  frequently  said,  thatwc  were 
bound  by  the  law,  under  which  wc  were  assembled,  to  make  amendments 
to  the  Constitution.  To  this  he  had  replied,  that  the  Legislature  had  gone 
further  than  had  been  required  by  the  people.  He  had  refered  to  the  first 
act  of  the  Legislature  on  the  subject,  which  limited  the  powers  of  the 
Convention,  and  required  of  it  no  amendments,  except  those  which  they 
might  see  fit  to  propose.  He  submitted  whether  this  was  a  sufficient  foun- 
dation for  the  suggestion,  that  the  power  of  the  Convention  had  been 
brought  into  question.  Was  this  a  sufficient  ground  for  the  foundation  of 
an  argument  on  tlie  subject  of  the  powers  of  the  Convention  ?  This  ques- 
tion, however,  he  would  be  perfectly  willing  to  go  into  on  this  or  any 
other  occasion  when  it  might  be  brought  up.  He  stated  what  was  the 
voice  of  the  people,  as  heard  through  an  act  of  the  Legislature. 

Mr.  Forward  said,  there  appeared  to  be  a  misunderstanding  as  to  what 
had  been  said  concerning  the  powers  of  tlie  Convention.  The  Presi- 
dent did  not  say  that  this  body  could  not  deliberate  and  decide  upon  every 
question  proposed  here,  but  tliat  they  had  the  ridit  to  deliberate,  and  finally 
to  decide,  according  to  their  best  judgments.  Did  any  deny  this,  or  ask 
ibr  the  Convention  a  greater  power?  When  gentlemen  insist  that  the 
people  demanded  this  or  that  amendment,  he  would  call  for  their  authority 
for  this  statement. 

Mr.  Banks  would  infer,  he  said,  from  the  remarks  made  by  the  gentle- 
man from  Allegheny,  that  even  he  questions  the  powers  of  this  Conven- 
tion. When  we  came  to  the  several  articles  of  the  Constitution,  and  tlie 
amendments  proposed  to  them,  we  should  be  told  that  the  people  wanted 
no  change.  Now,  sir,  this  is  a  matter  upon  which  we  might  all  honestly 
differ  in  opinion.  We  may  think  diffijrently  as  to  what  amendments  will 
be  acceptable  to  the  people,  but  it  was  the  unquestionable  right  of  eveiy 
member  to  determine  what  amendments  ought  or  ought  not  to  be  adopted. 
It  was  now  made  a  question,  whether  wc  should  take  into  the  discussion 
the  subject  of  the  powers  of  the  Convention,  and  some  other  topics.  We 
had  listened  to  discourses,  not  discussions,  on  these  subjects,  for  several 
days,  and  he  thought  we  might  as  well  hear  them  through.  Every  gen- 
tleman wanted  to  get  at  his  object  in  the  shortest,  easiest,  and  quietest 
way.  If  we  must  have  this  discussion,  we  might  as  well  have  it  now  as 
at  any  other  time.  If  it  suits  gentlemen  to  remain  here  and  hear  it,  very 
well ;  if  not,  let  them  go,  if  they  choose,  to  the  other  Convention. 

Mr.  Merrill  would  not,  he  said,  have  a  word  to  say,  but  for  the 
attempts  of  the  gentleman  from  Philadelphia,  to  check  the  freedom  of 
debate  here,  by  threatening  to  put  us  in  his  books.  He  put  before  us  a 
most  insulting  proposition,  and  then  promises  to  withdraw  it  at  some 
future  time,  if  we  will  behave  ourselves  prettily,  and  make  him  a  low 
bow ;  if  not,  he  will,  he  says,  leave  it  there.  He  protested  against  the 
authority  assumed  by  the  gentleman.  Though  he  was  opposed  to  all  this 
collateral  discussion,  yet,  when  gentlemen  happen  to  wander  one  or  two 
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steps  out  of  the  way,  and  the  Chairman  says  it  is  improper  to  restrain 
the  debate,  is  it  for  Uie  gentleman  from  Philadelphia  to  rebuke  us,  and  to 
say  that  we  are  doing  what  we  ought  not  to  do,  or  leaving  undone  things 
we  ought  to  do  ?  When  the  gentleman  would  show  his  authority  for 
this,  he  would  bow  with  all  humility  to  his  tuition  ?  But,  until  then,  he 
must  object  to  the  gentleman's  tlireat  to  mark  us,  as  bad  boys,  if  we  do' 
not  obey  him.  There  was  a  diversity  of  opinion  as  to  the  power  of  the 
Convention;  but,  our  power,  in  his  own  opinion,  was  to  deliberate  upon  the 
subject  conunitted  to  us,  and  to  decide  upon  it,  according  to  our  judg- 
ments. He  concured  with  the  gentleman  from  Franklin,  that  the  debaite 
must  take  place,  and  that  there  was  no  reason  why  it  should  not  take 
place  now.  He  hoped  we  should  go,  at  once,  into  the  committee  of  the 
whole  and  continue  the  discussion.  We  should  then  get  one  step  forward. 
But,  if  we  defered  it  now,  and  took  it  up  again,  hereafter,  no  man  could 
tell  where  it  would  end. 

Mr.  Woodward  remarked,  that  he  did  not  sav  the  President  had  said 
any  thing,  which  went  to  question  the  riffht  of  members  to  discuss  any 
proposition  here.  He  could  not  have  said  so,  because  the  President  had 
mvited  a  full  and  free  discussion  on  that,  and  every  other  topic.  What  he 
said  was,  that  the  President  had  remarked,  that  the  people  of  Pennsylva- 
nia had  never  authorized  any  change  of  the  Constitution,  and  that  this 
opinion  had  ffone  out.  He  was  particularly  anxious  to  avoid  imputing  any 
language  to  me  President,  which  he  had  not  uttered,  for  the  reason,  that 
he  was  not  in  a  situation  to  reply  to  every  remark  made  on  this  floor. 

Mr.  Inoersoll  asked,  if  it  would  be  in  order  for  him  to  move  to  amend 
the  motion  by  leaving  out  the  words,  **  for  the  purpose  of,  Ac". 

Mr.  Earle  accepted  the  amendment  as  a  modification. 

The  Chair  said  it  would  be  in  order,  but  the  question  remaining  would 
not  be  debatable. 

Mr.  Earle  said,  he  would  be  reluctant  to  put  any  check  on  the  freedom 
of  debate,  on  any  subject,  but  he  felt  bound  to  resist  this  irregrular  and 
extravagant  range  of  ciiscussion,  till  after  the  disposition  of  the  business 
which  claimed  our  attention.  He  was  willing  that  the  debates  on  abstract 
questions  should  go  on,  though  he  would  not  promise  that  he  would 
remain  here  to  hear  them.  He  had  a  right  to  his  own  opinion  as  to  the 
propriety  of  this  debate,  and  he  wished  to  take  measures  to  put  that  opi- 
nion on  the  minutes,  so  that  his  constituents  might  know  whose  fault  it 
would  be,  if  we  remain  here  till  July. 

Mr.  Dickey  interposed,  and  asked  if  the  gentleman  had  not  before  spo 
ken  on  this  question. 

The  Chair  said,  if  the  gentleman  had  spoken  one;  on  this  question,  he 
was  not,  under  tlie  rules,  entitled  to  the  floor. 

Mr.  Earle  stated  that  he  had  not  spoken  since  the  proposition  was 
modified.  The  gendcman  from  Union  (he  continued)  had  said,  he  (Mr. 
E.)  had  threatened  to  mark  members.  No !  He  had  not  proposed  to 
mark  them,  but  to  justify  himself.  He  hoped  he  should  hear  no  further 
objections  to  his  course  on  this  score,  especially,  as  the  members  from 
Philadelphia  county  were  marked,  as  soon  as  they  came  into  the  Conven- 
tion, and  made  the  subject  of  severe  and  unprovoked  attack. 

The  question  being  taken,  it  was  decided  in  the  negative— yeas  28, 
nays  95,  as  follows : 
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YxAfl — Menra.  Brown,  of  Northampton,  Brown,  of  Philadelphia,  Butler,  Cammin, 
Doran,  Eaile,  Fiy,  Gamble,  Gilmore,  Grencll,  Kennedy,  Magee,  Mann,  Martin,  M'Cahen, 
M'Skiwell,  Miller,  Porter,  of  Northampton,  Purviance,  Rcigart,  Read,  Sellers,  Scfaeeti, 
Shellilo,  Stiekel,  Swetland,  Woodward— 28. 

Nats — Messrs.  Agnew,  Ayros,  Baldwin,  Banks,  Barclay,  Bamitz,  Bayne,  Biddk, 
Bigelow,  Bonham,  Brown,  of  Lancaster,  Carey,  Chambers,  Chandler,  of  Philadelphia, 
Chandler,  of  Chester,  Chaunooy,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Daaphin,  Clarice, 
of  Indiana,  Cleavinger,  Cline,  Coatcs,  Cochran,  Cope,  Cox,  Craig,  Crain,  Cram,  Con- 
ningham,  Curll,  Darlington,  Darrah,  Denny,  Dickey,  Dickcrson,  Dillinger,  Donagan, 
Donlop,  Fleming,  Forward,  Foulkrod,  Fuller,  Gearhart,  Hamlin,  Hayhnrst,  Hiester, 
Hdlfleofltein,  Henderson,  of  Allegheny,  High,  Hopkinson,  Houpt,  Hyde,  IngersoU, 
Jenks,  Keim,  Kerr,  Konigmacher,  Krebs,  Long,  Lyons,  Maclay,  M'Call,  M'Shenry, 
Meredith,  Merrill,  Meikel,  Montgomery,  Myers,  Nevin,  Pennypaicker,  Pollock,  Porter, 
of  Lancaster,  ttiter,  Ritter,  Rogers,  Royer,  Russell,  Saeger,  Scott,  Seltzer,  SeiriU,  Sill, 
SniTely,  Sterigere,  Stevens,  Taggart,  Thomas,  Todd,  Weaver,  White,  Young,  Sergeant, 

FOURTH   ARTICLE. 

The  Convention  went  into  committee  of  the  whole  on  tlie  report  of  the 
committee  on  the  fourth  article,  Mr.  Denny  in  the  Chair. 

The  question  being  on  the  motion  of  Mr.  Dickey,  to  amend  the  report 
of  the  committee,  by  striking  out  ''  majority",  and  inserting  the  words, 
"  with  the  concurence  of  two  thirds". 

Mr.  Barnitz  accepted,  he  said,  the  courteous  offer  of  the  gentleman 
from  Luzerne  in  yielding  him  the  floor,  and  would  beg  the  attention  of 
the  committee,  while  he  submitted  some  remarks  upon  an  incidental  ques- 
tion, connected  with  the  subject  before  them,  which  he  deemed  of  high 
importance.  He  would  not  trespass  upon  the  time  of  members  by 
engaging  in  the  discussion  of  the  main  question  on  tlie  subject  of  impeach- 
ment. That  had  been  amply  and  ably  argued  and  iie  could  impart  no  addi- 
tional interest  to  it,  but,  in  his  opinion,  the  consideration  of  the  powers  of 
the  Convention,  in  regard  to  the  Constitution  and  the  obligations  incured 
by  the  members,  was  important  and  interesting,  and  he  would  submit  his 
views  as  briefly  as  possible.  He  did  not  mean  the  wide  range  of  powers 
which  had  been  alluded  to,  and  which  might  he  extended  to  embrace  every 
variety  of  human  action  and  human  interests,  but  rather  such  general 
powers  and  duties  as  may  be  said  to  enter  into  the  daily  action  of  the 
Convention  on  the  subjects  committed  to  it. 

Then,  sir,  (said  he)  what  is  our  duty?  He  had  heard  it  asserted 
by  gentlemen  on  this  floor,  if  not  in  express  terms,  by  arguments  that 
could  not  be  mistaken ;  urged  with  the  greatest  confidence ;  that  the  whole 
duly  of  the  Convention  was  change^  that  we  came  here  to  change,  to  alter, 
to  amend.  That  the  people  demanded  it  from  us  and  tliat  the  changes 
must  be  sweeping,  entire,  and  radical  in  their  nature. 

Mr.  Chairman,  (said  Mr.  B.)  1  agree  to  no  such  views ;  I  have  under- 
taken no  such  duty ;  I  hold  no  such  commission.  As  a  member  of  this 
Convention  I  have  come  here,  and  to  define  the  duty  with  accuracy,  as  I 
understand  it,  it  is  not  to  change  or  to  alter ^  but  to  inquire  into  the  expe- 
diency of  alteration  or  amendment  of  the  Constitution.  I  am  under  no 
command,  I  am  subject  to  no  instruction,  I  have  given  no  pledge,  I  feel 
free  to  act  according  to  my  own  discretion,  my  own  deliberation,  my  own 
judgment. 

Permit  me,  sir,  (said  Mr.  B.)  then  to  inquire  by  what  authority  are  we 
liere  !  From  whence  do  we  derive  our  powers  ?    It  had  been  said  by  gen- 
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demen,  we  are  here  uuder  the  immediate  authority  of  tlie  people— with 
all  his  deference  for  the  people,  he  was  clearly  of  opinion  we  acted  under 
the  powers  created  and  confered  by  the  Legislature  in  the  several  acts 
relative  to  the  Convention.  The  first  authorising  the  vote  in  regard  to  it 
by  the  citizens ;  and  the  second  prescribing  the  meeting,  the  organization, 
and  mode  of  giving  effect  to  our  action.  He  knew  of  no  other  authority 
than  that  which  was  thus  confered,  and  if  gentlemen  derived  powers  or 
instructions  from  other  sources  he  certainly  did  not. — It  is  true  he  had 
heard  of  amendments  suggested  by  those  whose  opinions  he  valued,  as 
well  as  through  the  press ;  but  nothing  of  a  mandatory  character  was 
enjoined  or  extended  to  him,  in  any  degree  interfering  with  what  might  be 
the  result  of  his  own  deliberations. 

There  is,  it  must  be  admitted,  (said  he)  something  ambiguous  in  the 
phraseology  of  the  last  act  of  the  Legislature,  but,  on  a  proper  examination* 
it  will  be  found,  that  the  expected  or  probable  result  of  our  action  was 
refered  to,  and  that  provisions  are  made  according  to  such  expectation 
without  in  the  slightest  manner  intimating  a  control  in  regard  to  our 
deliberations. 

Mr.  Chairman,  (said  Mr.  B.)  in  the  relations  that  subsist  between  con- 
stituent and  representative,  there  are  two  kinds  of  authority  confered— 
one  is  ministerial,  containing  special  instructions,  which,  if  the  duty  be 
accepted,  the  representative  is  bound  to  obey  —the  other,  as  was  appro* 
priately  said  by  the  member  from  the  city,  on  the  right,  rises  to  a  higher 
dignity ;  it  is  deliberative,  leaving  to  the  agent  discretion,  deliberation  and 
judgment.  Such,  in  his  opinion,  were  the  powers  delegated  to  members 
of  Uiis  Convention.  From  an  examination  of  the  last  act,  it  appears  that 
after  our  decision  on  the  subject,  the  people  reserve  to  themselves  the 
right  to  rejudge  our  judgment,  and  to  confirm  or  reject  our  final  determi- 
nation; proving  in  the  strongest  manner,  that  our  right  is  in  the  first 
instance,  deliberative  in  its  character,  with  the  right  of  appeal  reserved. 
Our  first  duty,  therefore,  is  the  consideration  of  the  Constitution  as  it  is, 
in  its  various  articles ;  our  second,  the  examination  of  amendments  that 
may  be  ofiered,  and  the  conclusion  is  derived  from  our  comparison  be- 
tween them,  on  the  question,  which  is  best  calculated  to  promote  the 
interests  of  our  citizens,  and  to  secure  and  perpetuate  their  rights  ? 

This  was  a  plain  and  simple  view  by  which  he  was  brought  to  the  con- 
clusion, that  our  powers  throughout  were  deliberative,  depending  upon 
our  own  opinions  and  our  own  convictions.  To  place  the  argument  in  its 
strongest  point  of  view,  he  avered,  that  it  would  be  a  full  and  perfect 
compliance  with  duty,  should  the  Convention  so  decide,  to  report  the 
Constitution  to  the  people,  without  amendment.  Although  for  himself, 
he  was  not  disposed  so  to  decide ;  yet  he  contended,  it  would  be  a  fuU  dis- 
charge of  all  the  duties  enjoined,  and  obligations  incured,  should  the 
Convention  so  determine.  But  it  may  be  asked,  (said  he)  what  becomes 
of  the  Act  of  the  Le^slature  ?  The  answer  is  plain — it  demands  iio 
further  action.  The  Convention  in  that  case  will  have  decided,  and  the 
law  will  be  fulfilled.  If  future  action  in  regard  to  the  Constitution  is 
demanded,  it  is  in  the  hands  of  the  people,  and  propositions  for  changing 
must  be  by  proceedings  commenced  de  novo. 

But,  Mr.  Chairman,  (said  Mr.  B.)  we  have  already  decided  in  regard 
to  one  article  of  the  Constitution,  by  an  almost  unanimous  vote,  that  it  is 
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inexpedient  to  adopt  amendments  proposed.  If  this  was  a  legitimate 
exercise  of  our  power,  we  may  do  the  same  in  regard  to  every  other  pro- 
vision and  article,  and  thus  the  proposition  I  have  advanced  is  proved 
beyond  a  doubt 

I  am  a  delegate  (said  Mr.  B.)  from  the  Senatorial  district  of  Lancaster 
and  York  counties.  In  those  two  prominent  counties,  although  in  general 
political  aspects,  opposite  to  each  other,  yet  the  vote  in  each  was  strong 
and  overwhelming  in  opposition  to  the  Convention.  Were  I,  therefore,  to 
regard  this  decision,  and  I  know  of  no  other  test  of  opinion  that  I  can 
acknowledge  with  any  degree  of  confidence,  I  might  feel  justified,  like  the 
delegate  from  Lebanon,  in  returning  the  Constitution  to  the  people 
unamended.  But  I  feel  myself  here  in  a  more  enlarged  character  as  a 
representative  of  the  Commonwealth,  with  all  her  important  interests,' 
confided  to  my  keeping  and  consideration,  as  a  member  of  that  body. 

I  believe  (said  Mr.  B.)  that  some  changes  in  the  Constitution  are 
required  by  public  opinion,  and  may  be  expedient  and  salutary ; — ^not  of 
that  character  whicli  will  effect  its  vital  and  important  principles,  but 
amendments,  which  the  lapse  of  time  and  change  of  circumstances  may 
have  rendered  necessary.  To  effect  this  object,  he  would  go  with  the 
friends  of  moderate  reform,  as  they  were  termed,  to  the  extent,  at  least, 
which  he  had  suggested. 

Mr.  Woodward,  of  Luzerne,  said  that  if  the  question  which  was  now 
before  the  committee  had  not  been  departed  from  widely  by  those  who 
preceded  him  in  this  debate,  he  should  not  have  troubled  the  committee 
with  any  remarks.  Subjects  of  great  importance  have  been  incidentally 
drawn  into  this  discussion,  in  reference  to  which,  he  felt  it  to  be  due  to 
his  constituents  that  lie  should  express  his  views,  and  it  was  for  this  pur- 
pose he  had  risen,  more  than  for  the  purpose  of  attempting  to  add  any 
thing  to  the  light  which  otliers  had  shed  on  the  subject  directly  before  us. 
Gentlemen  have  undertaken  to  examine  the  sources  and  extent  of  the 
powers  of  this  Convention,  and  have  spoken  of  the  popular  will,  in  refe- 
rance  to  tlie  call  of  it,  and  as  I  cannot  agree  in  the  opinions  advanced  on 
these  topics,  I  wish  to  explain  the  grounds  of  my  dissent ;  but  before  I 
proceed  to  do  this,  it  will,  perhaps,  be  proper,  that  1  should  express  the 
opinions  I  have  on  the  subject  immediately  and  directly  before  us. 

The  majority  of  the  committee  on  the  fourth  article  have  made  a  report 
which  proposes  to  strike  out  of  the  clause  relative  to  impeachments,  the 
words  ^Uwo  fhirds*\  and  insert  a  "  majority''^  so  as  to  make  the  section 
read  as  follow :i :  **  All  impeachments  shall  be  tried  by  the  Senate.  When 
sitting  for  tV'at  purpose,  the  Senators  shall  be  upon  oath  or  affirmation. 
No  person  shall  be  convicted  without  the  concurence  of  a  majority  of 
tlie  members  present".  For  thepresejit,  (said  Mr.  W.)  he  had  no  hesi- 
tation in  declaring  himself  opposed  to  the  report  of  the  committee,  and  in 
favor  of  reta'-^ing  the  article  as  it  stands  in  the  Constitution.  I  z^y  for  the 
present^  because,  circumstances  may  hercatter  arise  in  the  progress  of  our 
deli)>erations  which  may  inducu*  nu*  to  change  the  vote  I  am  now  ready  to 
give.  We  may  find  it  necessary  to  recur  to  this  article  hereafter,  and  to 
modify  and  alter  it  in  various  respects. 

It  has  been  proposed  to  introduce  a  new  officer  into  llie  Executive  De- 
partment, a  Lieutenant  Governor,  to  fill  the  office  of  Governor  on  the  death, 
resignation,  or  removal  of  that  officer,  and  also  to  preside  pver  the  Senate. 
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Following  out  the  analogy  to  the  Constitution  of  the  United  States,  it  will  be 
necessary  to  provide,  should  a  Lieutenant  Governor  be  established,  that  the 
Chief  Justice,  or  some  other  judicial  officer,  shall  preside  in  the  Senate 
when  the  Governor  may  be  impeached  before  it.  The  reason  which 
induced  a  similar  provision  in  the  Constitution  of  the  United  States,  was, 
probably,  that  the  Vice  President,  as  presiding  officer  of  the  Senate, 
might  feel  too  much  interest  in  the  conviction  of  the  President,  to  whose 
dignities  and  duties  he  would  immediately  succeed,  to  make  it  proper  for 
him  to  preside  over  a  tribunal  at  whose  bar  the  President  should  stand 
arraigned.  The  same  reason  will  apply  here,  and  require  a  similar  modi- 
fication of  this  article,  if  we  create  a  Lieutenant  Governor  and  invest  him 
with  the  ordinary  powers  of  that  office.  For  this  purpose  it  may  hereafter 
become  necessary  to  alter  this  article,  which,  at  the  present  stage  of  our 
proceedings,  I  am  willing  to  leave  untouched. 

Again,  if  we  fail  by  other  means  to  bring  certain  officers  of  the  govem- 
ment  more  within  the  power  of  the  people  than  they  now  are,  I  shall  feel 
willing  to  modify  this  article  so  as  to  give  it  practical  value,  of  which,  at 
present,  it  has  none. 

This  two  thirds  principle,  as  it  has  been  called,  obtains  in  England,  has 
been  incorporated  into  the  Constitution  of  the  United  States,  and,  as  far 
as  I  have  examined,  is  found  in  the  Constitutions  of  all  the  States  of  tliis 
confederacy.  The  wisdom  of  the  most  enlightened  portions  of  the  world, 
has  fixed  two  thirds  of  the  tribunal  having  tlie  decision  of  impeachments, 
as  the  most  appropriate  portion  to  agree,  in  order  to  convict,  and  I  am 
content  that  it  should  remain  so  in  our  Constitution.  Still,  sir,  I  confess 
I  feel  but  little  respect  for  this  whole  impeachment  provision,  and  if  we 
were  now  forming  an  entirely  new  Constitution,  and  for  the  first,  settling 
the  principles  of  Government  in  Pennsylvania,  I  would  be  against  intro- 
ducing any  such  provision  into  the  Constitution  at  all.  But  if  I  should  find 
that  a  court  of  impeachment  must  he  provided  for,  I  would  limit  its  power 
to  mere  removal  from  office,  and,  perhaps,  give  to  a  majority  the  control 
of  this  power.  The  provision,  as  it  stands  in  our  Constitution,  is  a  dead 
letter.  The  consequences  of  a  successful  impeachment  are  so  severe, 
and  destructive  to  the  accused,  that  no  degree  of  official  delinquency,  short 
of  crimes  and  misdemeanors,  which  the  law  would  punish,  will  inducp 
a  sympathetic  Senate  to  convict.  As  a  practical  remedy  for  official  mis- 
conduct, by  the  removal  of  the  incumbent,  it  has  no  value  or  efficacy,  and 
the  history  of  impeachments  in  Pennsylvania  abundantly  proves  this. 
It  ought  to  be  so  regulated  as,  on  the  one  hand  to  protect  the  faitliful  and 
honest  officer,  from  popular  resentment  and  violence,  whilst  on  the  other 
it  protected  the  people  from  the  continuance  in  office  of  an  unjust,  incom- 
petent, or  unfaithful  public  servant.  Perhaps  this  double  object  would  bo 
attained,  by  requiring  a  majority  of  the  Senate  to  concur  in  a  conviction 
on  impeachment,  and  by  providing  that  removal  from  office  should  be  the 
only  judgment  to  follow  such  a  I'ouviction.  Mere  removal  from  office 
would  not  be  so  severe  a  pii?ilshnient  as  to  deter  Senators  from  applying 
it,  and  it  would  accomplish  tlio  groat  object  whidi  the  people  have  in  view 
in  every  impeachment  they  institute.  In  so  far,  sir,  as  the  impeaching 
power  is  designed  to  be  used  for  the  punishment  of  offences  against  law, 
I  object  i^  it  entirely.  The  ordinary  courts  are  the  appropriate  tribunals 
for  the  trial  and  punislunent  of  crimes.    The  ^-cnate  is  not,  in  any  res- 
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pect,  fitted  for  the  administration  of  criminal  justice.  It  is  a  political 
body — a  representative  moiety  of  the  Legislature.  Its  peculiar  duties  are 
legislative,  and  not  judicial.  It  is  selected  in  reference  to  the  former,  and 
cannot  be  presumed  to  be  well  qualified  for  the  latter.  It  may  be  proper  to 
clotlie  the  Senate  with  power  to  remove  a  roan  from  office,  who  has  viola- 
ted the  condition  on  which  he  took  it,  but  I  would  deny  to  them  the  power 
to  punish  him,  by  removing  him  from  ofilice,  and  disqualifying  him  for- 
ever from  holding  any  other  ''ofilice  of  honor,  trust,  or  profit,  under  this 
C  0  mmon  wealth'  * . 

When  a  man,  in  office,  has  so  behaved  as  to  merit  so  severe  a  sentence 
as  this,  he  has  been  guilty  of  some  crime,  which  is,  or  should  be  punish- 
able by  the  law  of  the  land  ;  and  having,  by  an  impeachment,  relieved 
the  {leople  of  a  bad  servant,  1  would  leave  the  official  culprit  to  be  dealt 
with,  by  our  ordinary  criminal  courts  and  juries.  The  yeomanry  of  the 
land,  who  constitute  those  juries,  are  the  men  to  measure  and  pronounce 
on  his  guilt,  and  to  them  I  would  leave  it  to  say,  how  often,  and  when  the 
"  Penitentiary  should  reclaim  its  fugitives  in  office".  Such  juries  are  a 
safer  and  better  constituted  tribunal  for  administering  justice,  than  any 
Senate.  They  are  the  real  peers  of  every  man,  however  high  in  office; 
and  whenever  any  such  man  has  outraged  the  public  peace,  or  public  mo- 
rals, before  them  should  he,  as  well  as  the  humblest  offender,  be  brought 
for  judgment.  The  Senate  can  pass  but  one  judgment  for  all  cases,  how- 
ever various  the  circumstances,  or  different  the  degrees  of  criminality. 
Their  sentence,  severe  and  disproportioned  to  the  ofifence,  as  sometimes  it 
may  be,  can  still  be  followed  by  indictment,  trial  and  judgment  at  law, 
against  the  victim  of  Senatorial  impeachment ;  and  it  is  in  this  accumula- 
tion of  penalties,  some  of  which  are  extravagantly  severe,  that  the  safety 
of  the  official  offender  consists.  Because,  an  impeachment  will  punish 
him  too  much,  he  is  not  impeached  or  punished  at  all.  The  provision 
which  might  be  productive  of  salutary  results,  remains  in  your  Constitu- 
tion inoperative — a  dead  letter.  I  repeat,  sir,  I  would  modify  and  adopt 
it  to  the  wants  of  the  people,  if  we  were  now  about  to  introduce  it,  for 
the  first  time,  into  our  Constitution,  but  it  is  there,  and  if  it  has  done  no 
good,  it  lias  done  no  evil.  The  people  have  not  looked  to  this  article  as 
one  object  of  reform — they  do  not  seem  to  have  expected  any  change 
here,  and  I  am  not  aware  that  they  desire  any.  Let  it  stand,  therefore, 
as  it  is,  unless  that  which  we  may  do,  or  neglect  to  do,  in  other  parts  of 
the  Constitution,  shall  require  change  here. 

Mr.  W.  then  proceeded  to  speak  of  the  powers  of  the  Convention 
which,  he  said,  other  gentlemen  had  introduced  into  this  debate.  He 
agreed  with  the  gentleman  from  Philadelphia,  (Mr.  Chauncey)  that 
in  discussing  this  topic,  it  was  necessary  to  recur  to  the  source  from 
whence  the  powers  of  the  Convention  had  been  derived.  What,  sir,  is 
the  source  of  our  powers  ?  Are  they  derived  from  the  Legislature,  as  has 
been  said  ?  Not  at  all.  Tlio  liCgislature  coi»Ul  not  impart  to  us  the  powers 
which  we  claim  to  have.  Nor  could  the  Logislature  restrict  or  limit  those 
powers.  Mr.  Chairman,  we  sit  here  in  vinuo  of  the  authority  of  the  sove- 
reign people  of  this  Commonwealth.  The  sovereign  power  has  delegated 
to  us  our  trusts.  The  source  of  our  powers  is  in  that  inestimable  princi- 
ple of  liberty  recognized  in  the  second  section  of  our  Bill  of  Rights.  **  All 
power  is  inherent  in  the  people,  and  all  free  governments  are  founded  on 
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their  authority,  and  instituted  for  their  peace,  safety,  and  happiness.  For 
the  advancement  of  those  ends,  they  have,  at  all  times,  an  inalienable  and 
indefeasible  right  to  alter,  reform,  or  abolish  their  Government  in  such 
manner  as  they  may  think  proper''.  Here,  sir,  in  this  reserved,  guarded, 
and  precious  principle,  I  find  the  source  of  our  powers.  The  people  have 
never  parted  witli  their  inalienable  right  to  alter,  reform,  or  abolish  their 
government.  The  Legislature  cannot  impair  nor  control  this  right,  in 
virtue  of  which  we  are  here  assembled.  Gentlemen  seem  to  think  that 
the  Legislature  have  controled  the  call  of  this  Convention.  Every  well 
informed  man  knows,  that  from  1825,  large  masses  of  the  freemen  of 
Pennsylvania  annually  petitioned  the  Legislature  to  provide  for  a  call  of  a 
Convention.  The  people  declared  their  grievances,  and  proclaimed  their 
determination  to  exercise  that  inherent  power,  to  which  I  have  alluded, 
and  with  which  they  have  never  parted.  In  their  primary  meetings  the 
people  expressed  their  wishes  with  great  emphasis.  At  length,  sir,  the 
Legislature  yielded  to  the  popular  will,  and  made  arrangements  for  embo- 
dying and  expressing  it  through  the  ballot  boxes.  They  passed  a  law  to 
which  the  gentleman  from  Philadelphia,  (Mr.  Chauncey)  and  the  gentle- 
man on  my  right  from  York,  (Mr.  Barnitz)  have  refered  us  as  the  source 
of  our  powers.  What  is  the  true  construction  of  that  act  ?  It  is  entided 
an  act  "  to  provide  for  calling  a  Convention  with  limited  powers" ;  but 
what  limitatton  is  imposed  by  the  act?  None.  The  law  imposes  no  limit 
on  the  Convention,  but  the  people,  in  agreeing  to  vote  in  pursuance  of  the 
suggestions  of  that  act,  did  impose  on  their  delegates  afterwards  to  be  cho- 
sen, one  and  only  one  limitation.  This  was,  that  the  amendments  should 
be  submitted  to  Uiem  for  their  ratification  or  rejection.  Their  votes  were 
cast  "/bra  Convention  to  submit  its  proceedings  to  a  vote  of  the  people*\ 
and  hence,  the  only  limitation  to  our  powers  as  a  Convention  to  propose 
amendments.  My  idea  of  this  act  of  assembly  is,  that  it  was  only  a  mode 
adopted  by  the  people  for  concentrating  and  embodying  their  will.  This 
department  of  the  Government  was  chosen  as  the  organ  of  the  popular  will, 
and  the  act  is  the  voice  of  that  organ.  It  was  a  mode  of  speaking  adopted 
by  the  people  for  the  occasion.  They  might  have  employed  any  other 
department  of  the  Government  for  the  same  purpose,  or  they  migKt  have 
elected  delegates,  and  held  a  Convention,  and  reformed  and  altered  the 
Constitution,  wi^out  any  legislation  at  all.  Some  plan  would  have  had 
to  be  adopted  in  such  a  case  for  securing  concert  of  action  amongst  the 
people,  and  this  object  was  well  attained  by  this  act  of  the  Legislature. 
This  was  its  object,  this  its  result.  More,  the  Legislature  could  not  do. 
and  more  than  this  they  did  not  attempt  to  do.  I  repeat,  therefore, 
that  the  powers  of  this  Convention,  whether  more  or  less,  are  derived 
from  the  people  in  their  sovereign  capacity,  and  not  from  the  Legisla- 
ture. In  the  exercise  of  their  inherent  and  inalienable  right  to  alter 
their  government,  they  have  convened  us,  an  extraordinary  body, 
representing,  with  one  limitation,  their  sovereignty,  and  not  a  constitu- 
tional and  ordinary  body,  deriving  our  powers  from  any  department  of  the 
Government  now  established  and  existing. 

Mr.  W.  then  asked,  what  are  our  powers  thus  derived  ?  We  have 
power  to  amend  the  Constitution  as  we  please,  so  that  we  do  not  violate 
sound  morals  nor  contravene  the  Constitution  of  the  United  States.  But 
the  gentlemen  from  the  city  and  from  York,  (Mr.  Chauncey  and  Mr. 
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Barnitz)  both  insist,  that  we  may  restore  the  Constitution  to  the  people 
unamendfed— -and  the  former  gentleman  spoke  of  the  '*  loftiness*'  of  his 
station  in  thus  being  permitted  to  return  that  Constitution,  untouched,  to 
the  people.  Sir,  we  arc  a  reform  Convention — assembled  to  amend  the 
Constitution.  This  is  our  character.  It  has  been  impressed  on  us  by  the 
hand  of  the  people,  and  we  cannot,  without  infidelity  to  our  trusts,  change 
this  main  feature  of  the  Convention.  I  deny,  sir,  that  we  can  restore  this 
Constitution  to  the  people  as  it  is.  The  people  have  decided  the  ques- 
tion of  reform :  they  have  decided  by  more  than  thirteen  thousand  of  a 
majority  of  their  votes,  on  a  change  of  the  Constitution.  It  is  no  longer 
an  open  question.  It  is  not  competent  for  us  to  violate  the  public  will,  so 
distinctly  expressed,  by  refusing  to  amend  the  Constitution,  in  those 
respects  in  which  they  have  so  clearly  indicated  their  wish  for  change. 
Nor  can  I  agree  with  the  learned  gendeman  from  the  city,  (Mr.  Chaun- 
cby)  that  the  Legislature  of  1836  misconceived  the  popular  will,  when  in 
the  preamble  to  Uie  act  passed  the  29th  of  March,  1836,  they  recite  that 
"  Whereas,  in  pursuance  of  an  act  passed  on  the  14th  day  of  April,  one 
thousand  eight  hundred  and  thirty-five,  the  freemen  of  this  Commonwealth, 
have,  by  a  decided  majority,  determined  that  a  Convention  shall  be  holden 
to  propose  and  submit  for  their  ratification  or  rejection,  a  new  State  Con- 
stitution-—and  whereas,  it  is  incumbent  on  the  representatives  of  the  peo- 
ple, promptly  and  without  delay,  to  provide  the  means  of  carrying  the 
public  wiU  into  immediate  efiect'\  Now,  sir,  where  is  the  mistwe  in 
this  preamble  !  It  speaks  of  **  a  new  State  Constitution",  and  so  it  will 
be,  when  the  slightest  alteration  shall  have  been  made.  Alter  it,  and  it 
becomes  a  new  instrument — a  new  deed.  Non  est  factum^  would  be  a 
bar  to  any  responsibility  that  might  be  sought  to  be  charged  on  the  fra- 
mers  of  the  present  Constitution.  It  ceases  to  be  their  deed,  and  will 
become  ••  a  new  State  Constitution",  when  one  single  feature  of  its  pre- 
sent provisions  shall  have  been  changed.  Well,  sir,  had  not  a  "  decided 
majority"  determined  on  a  Convention,  as  that  act  recites  ? 

Another  learned  gentleman  from  the  city,  my  venerable  friend  on  the 
lef^,  (Mr.  Ho^kinson)  some  days  since,  declared  that  he  never  had  seen 
the  evidence,  that  the  people  of  Pennsylvania  desired  a  Convention  to 
amend  their  Constitution,  and  this  has  been  repeated  more  than  once  by 
the  honorable  President  of  this  Convention,  in  debate.  Yes,  sir,  the  Pre- 
sident of  a  Convention  assembled  to  amend  the  Constitution,  has  declared 
and  sent  that  declaration  into  the  world,  under  the  sanction  of  his  high 
character,  as  well  as  of  the  exalted  station  he  holds  here,  that  this  body  is 
not  convened  in  pursuance  of  the  public  will — that  the  people  have  never 
decided  to  change  their  fundamental  law.  If  this  be  so,  it  ought  to  be 
known,  and  when  this  is  shown  to  me,  I  will  quit  my  seat  and  return 
home.  But,  sir,  what  is  the  argument  by  which  this  extraordinary  asser- 
tion is  sustained.  It  consists  in  a  single  fact.  Forty  thousand  of  the 
voters  of  Pennsylvania  did  not  vote  for  or  against  a  Convention.  It  is  to 
this  that  gentlemen  constantly  appeal,  to  sustain  the  assertion  that  the  peo- 
ple of  Pennsylvania  have  never  decided  to  amend  their  Constitution.  Let 
us  examine  it.  Of  those  who  did  vote  under  the  act  of  Assembly  of  1835, 
to  which  I  have  alluded,  it  is  not  denied  that  a  majority  of  more  than  thir- 
teen thousand  were  in  favor  of  a  Convention.  The  gendemen  from  the 
city,  (Mr.  Hopkinson  and  Mr.  Sergeant)  did  not  in  terms  claim  that  the 
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army  of  forty  thousand  men  who  did  not  vote,  would  all  have  voted  against 
a  Convention— nor  did  they  positively  declare  that  so  many  of  this  num- 
ber would  have  so  voted,  as  to  overbalance  the  admitted  majority  in  favor 
of  calling  a  Convention.  But  though  these  gentlemen  have  too  much 
good  sense  expressly  to  assert,  that  all  or  the  greater  part  of  the  forty 
thousand  who  did  not  vote,  were  opposed  to  a  Convention ;  yet  the  time, 
the  manner  and  the  emphasis  of  their  statement  of  the  fact,  do  leave,  and 
I  presume,  are  intended  to  leave  the  impression  on  our  minds,  that  such 
would  have  been  their  vote.  The  fact  is  of  no  value  to  the  gentlemen, 
unless  they  deduce  this  inference  from  it. 

Where  were  these  forty  thousand  voters  ?  Were  they  in  districts 
known  to  be  opposed  to  constitutional  reform  ?  When  they  came  to  elect 
delegates,  whom  did  they  send  here  ?  Men  so  astringent  in  their  conser- 
vative views  as  to  admit  no  change ;  or  gentlemen,  liberal,  intelligent,  and 
in  favor  of  rational  and  moderate  reform  ?  We  will  see.  In  the  city  and 
county  of  Philadelphia,  there  were  four  thousand  four  hundred  and  thirty- 
eight  more  votes  polled  for  Governor,  at  the  election  in  the  fall  of  1835, 
than  were  polled  for  and  against  a  Convention.  About  thirteen  hundred 
of  these  were  in  the  city,  the  residue  were  in  the  county ;  and  is  not  the 
county  of  Philadelphia,  most  decidedly  favorable  to  reform  ?  Why,  sir, 
it  has  been  said,  on  this  floor,  that  no  man,  who  was  not  in  favor  of  re- 
form, could  be  run  with  the  least  prospect  of  success,  as  a  delegate  in  the 
county  of  Philadelphia,  and  that  the  candidates  nominated  in  opposition 
to  the  present  delegates,  were  constrained,  by  the  force  of  public  opinion, 
to  declare  themselves  favorable  to  reform.  And  do  not  the  highly  respec- 
table representatives  of  that  community,  in  this  body,  understand  the  views 
of  their  constituents  ?  And  are  not  these  representatives  sufficiently  radi- 
cal in  their  own  views  ?  How,  then,  in  the  county  of  Philadelphia, 
would  the  large  body  of  voters  have  cast  their  votes  ?  For  or  against  a 
Convention  ?  The  question  cannot  be  answered  with  perfect  certainty, 
but  from  the  circumstances  which  I  have  mentioned,  I  submit  to  any  can- 
did mind,  if  there  is  not  more  propriety  in  my  inference,  that  most  of 
these  votes,  (and  they  are  part  of  the  forty  thousand,)  had  they  been  poll- 
ed, would  have  been  for  a  Convention,  than  there  is  in  the  inference  of 
other  gendemen,  that  these  votes  would  have  been  cast  against  a  Conven- 
tion? In  Lancaster  county,  3820  citizens,  who  voted  for  Governor 
at  that  election,  did  not  vote  in  regard  to  a  Convention;  but  the  in- 
telligent and  respectable  delegates,  whom  the  people  of  that  county 
have  sent  here,  are  understood  to  be  in  favor  of  various  propositions  of 
reform,  and  one  of  them  (Mr.  Hikster)  has  submitted  a  series  of  resolu- 
tions, which  go  nearly  as  far  as  most  of  us  are  in  favor  of  reforming.  Do 
these  gendemen  mistake  public  sentiment  in  Lancaster  county  ?  I  pre- 
sume not.  That  sentiment  must  then  be  favorable  to  constitutional  re- 
form ;  and  if  the  three  thousand  eight  hundred  and  twenty  votes  had  been 
cast,  have  I  not  a  right  to  infer,  that  a  majority  of  them  would  have  been 
for  a  Convention  ?  The  same  observations  may  be  made  of  Berks  county, 
where  there  were  1001  votes  more  for  Governor,  than  for  or  against  a 
Convention.  Of  Westmoreland  county,  where  there  were  one  thousand 
and  sixty-nine  votes  not  polled,  for  or  against  a  Convention.  Of  Alle- 
gheny county,  where  there  were  one  thousand  eight  hundred  and  twenty- 
two  votes  not  polled.    Of  Montgomery  county,  where  there  were  1660 
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Totes  not  polled.  Of  Washington  county,  where  1953  votes  were  not 
polled.  Of  York  county,  where  1832  votes  were  not  polled.  Of  Sus- 
quehanna county,  where  there  were  1229  votes  not  polled.  And  of  old 
Northampton,  where  2305  votes  were  not  polled,  on  the  subject  of  a  Con- 
vention. Here  then,  in  ten  counties,  which  are  all  in  favor  of  amending 
the  present  Constitution,  21,129  votes  were  not  polled  for  or  against  a 
Convention. 

More  than  one  half  of  the  much  talked  of  40,000  votes  are  found  in 
these  counties,  which  are  represented  on  this  floor  by  gendemen,  who  are 
willing  and  ready  to  make  some  amendments.  The  rest  of  the  40,000 
votes  were  divided  among  the  other  counties  in  smaller  numbers ;  but, 
from  the  sentiments  of  the  districts  to  which  they  belong,  I  have  a  right 
to  presume,  that  a  majority  of  them,  at  least,  were  in  accordance  with  uie 
popular  will  around  them. 

Now,  I  suppose  the  reason  of  so  great  a  deficit  in  the  Convention  vote 
was,  that  from  the  strong  indications  which  appeared,  in  every  part  of  the 
State,  favorable  to  a  Convention,  very  many  of  our  fellow  citizens  felt 
that  the  question  was  sufficiently  settled  without  their  votes. 

In  all  elections,  where  the  result  is  clearly  foreseen  and  confidently  an- 
ticipated, the  popular  acquiescence,  to  a  considerable  extent,  is  mani^ted 
sub  silentio.  In  such  cases,  very  many  votes  are  withheld,  which  would 
have  been  cast,  had  the  issue  been  suspended  in  doubt.  And  1  cannot  help 
thinking,  that  a  large  portion  of  these  40,000  men,  good  and  true,  had  they 
anticipated  the  unwarrantable  inferences,  which  the  gentleman  from  the  city 
(Mr.  Sergeant)  has  drawn  from  the  fact  that  they  did  not  vote,  would  have 
been  careful  to  have  deprived  him  of  all  grounds  for  his  remark,  by  polling 
their  votes  for  a  Convention.  In  the  county  of  Susquehaima,  which  I  have 
mentioned,  and  that  part  of  old  Northampton,  which  is  now  Monroe,  I  have 
some  knowledge  of  public  sentiment.  I  represent  in  part  the  latter  county. 
It  is  in  my  district,  and  I  know,  that  in  tliat  section  of  the  State,  a  very 
large  majority  of  the  people  are  favorable  to  reform.  It  will  not  do  to 
presume,  from  their  neglect  to  vote  for  a  Convention,  that  they  did  not 
anticipate  or  wish  for  a  Convention.  Much  less  should  gentlemen  pre- 
sume, that  these  people  will  not  vote  to  sustain  reasonable  and  judicious 
amendments,  if  we  offer  them  such.  And  what  is  true  of  the  people  in 
that  part  of  the  State,  is  perhaps  true  of  them  in  every  part.  I  cannot 
doubt,  if  we  oflTer  to  the  acceptance  of  the  people  at  large,  the  improve- 
ments in  our  Constitution,  which  we  have  now  the  power  of  effecting,  that 
they  will,  by  a  decided  and  overwhelming  majority,  sustain  and  sanction 
them.  These,  sir,  are  the  views  and  tlie  facts  which  have  led  me  to  ques- 
tion the  accuracy  of  the  statement  so  often  made  here,  that  the  people 
never  have  decided  on  a  change  of  Constitution.  It  is  with  great  defe- 
rence and  respect,  that  I,  at  any  time,  venture  to  differ  from  the  gentlemen 
who  have  made  this  assertion,  but  on  a  matter  so  important  to  us  as  the 
right  apprehension  of  the  popular  will,  1  must  be  permitted  to  come  to  my 
own  conclusions,  from  the  facts  before  me. 

And  now,  if  I  am  right  in  supposing,  that  a  majority  of  thirteen  thou- 
sand of  the  freemen  of  Pennsylvania,  have  distinctly  declared  for  an 
amended  Constitution,  and  that  of  tlie  forty  thousand  citizens  who  did  not 
vote,  a  majority,  perhaps,  at  least,  thirty  thousand  of  them  are  in  favor  of 
the  same  thing — ^how  is  it,  that  gentlemen  venture  to  assert  on  this  floor* 
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as  the  respectable  gentleman  from  the  city  (Mr.  Chauncby)  has  asserted, 
that  we  may  give  back  to  the  people  their  Constitution  as  it  is?  Can  he 
stop  his  ears  against  the  popular  voice  ?  Can  he  raise  his  arm  in  defiance 
of  the  majesty  of  the  people  ?  Is  he  clothed  with  powers  so  '*  lofty*^^  as 
to  refuse  to  execute  the  verdict  of  the  freemen  of  this  Commonwealth  ? 
No,  sir,  we  must  amend  the  Constitution.  The  people  have  decreed  it. 
They  have  sent  us  here  to  do  it,  and  let  us  address  ourselves  faithfollT 
and  honestly  to  the  work  before  us.  They  have  not  sent  us  here  to  deh- 
berate  whether  the  Constitution  required  amendment.  Forty-seven  years 
experience  has  taught  them  its  defects,  and  they  have  resolved  to  remove 
them.  1  do  not  advocate  an  overthrow  of  our  institutions.  I  would  not 
remove  one  pebble  from  the  foundation  of  our  liberties — I  would  add  new 
securities,  and  throw  around  it  new  guards.  I  would  not  impair  the  soli- 
dity of  the  fabric,  under  which  we  have  so  long  reposed — ^but  I  would 
remove  some  of  its  deformities.  I  am  for  rational,  judicious,  needed  re- 
form. Such  reform  as  shall  enlarge  the  rights  of  the  many,  and  multiply 
the  securities  of  their  liberties.  Such  reform  as  the  people  have  demand- 
ed, and  as  they  have  a  right  to  expect.  If  such  reform,  sir,  should  reach 
the  bench,  as  another  eloquent  gentleman,  also  from  the  city,  (Mr.  Bid- 
dle)  feared  the  other  day,  it  must  take  its  course.  I  will  not,  as  that 
genUeman  did,  draw  the  judiciary  into  this  discussion.  The  proper  time 
for  that  subject  is  coming,  and  when  it  arrives,  that  gentleman  will  haye 
to  lay  down  eulogy  and  take  up  argument,  if  he  would  prove,  that  to  make 
a  judge  independent,  you  must  keep  him  in  office  for  life,  and  add  to  his 
oUier  great  powers,  the  power  of  construing  his  own  authority,  and  of 
extendmg  it  by  construction  ad  libitum, 

Mr.  Chairman,  I  thank  the  committee  for  the  indulgence  of  their  atten- 
tion. I  have  not  frequently  trespassed  on  the  time  of  the  Convention,  and 
shall  not  venture,  hereafter,  to  speak  on  any  subject,  unless  duty  to  my 
constituents,  or  myself,  imperiously  demands  it. 

Mr.  Reigart  said,  Mr.  Chairman,  if  the  gentleman  from  Luzerne, 
who  had  just  taken  his  seat,  had  gone  a  few  steps  further,  then  he  would 
have  anticipated  him  in  the  remarks  he  had  to  offer ;  as  it  is,  however,  he 
said,  he  should  be  obliged  to  take  a  brief  review  of  the  political  history  of 
the  present  Constitution,  the  various  attempts  which  had  been  made  to 
revise  it,  and  the  failure  of  them,  and  then  he  would  attempt  to  show 
what  his  conceptions  were  of  the  powers  of  his  Convention.  In  at^ 
tempting  to  do  so,  he  was  aware,  that  the  question  before  the  committee 
was  not  what  were  our  powers ;  the  legitimate  question  is,  will  the  com- 
mittee agree  to  the  amendment  to  strike  from  the  second  section  of  the 
fourth  article  of  the  Constitution,  the  words  **  two  thirds  '*,  and  insert  in 
lieu  thereof,  ''  a  majority  *'.  But  inasmuch  as  the  committee  seem,  so 
far  as  there  has  been  any  expression  of  opinion,  agreed  to  reject  the 
amendment,  and  inasmuch  as  tfie  delegates  from  the  city  (Mr.  Chauncet 
and  Mr.  President,)  liave  thought  proper  to  call  in  question  the  powers 
of  the  Convention,  it  seems  to  be  due  to  the  sources  from  whence  uie  dis- 
cussion had  emanated,  to  endeavor  at  least,  to  come  to  some  satisfactory 
conclusion  on  this  subject.  Sir,  (said  Mr.  R.)  the  opposition  to  this  Consti- 
tution seems  to  have  been  coeval  with  its  existence.  Immediately,  or  soon 
after  its  adoption,  parties  were  divided  into  Consitutionalists  and  Anti- 
Cgnstitiition^ists  :  this  cognomen,  it  is  true,  may  have  applied  principally 
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to  the  Federal  Constitution,  but  it  is  no  less  true,  if  we  believe  the  history 
of  the  times,  that  there  always  was  a  large  portion  of  the  people  of  this 
Commonwealth  opposed  to  the  present  Constitution,  not  as  a  whole,  but 
to  some  of  its  details.  This  opposition  manifested  itself  directly  and  tan- 
^bly  in  the  year  1805.  In  the  election  of  that  year,  the  contest  for  the 
Gubernatorial  chair  was  between  Mr.  M'Kean  and  Mr.  Snyder,  ^e 
former  being  the  candidate  of  the  Federalists  and  Constitutionalists,  and 
the  latter,  the  candidate  for  the  Democrats  and  Anti-Constitutionalists.  In 
this  contest  Governor  M'Kean  was  re-elected  by  a  majority  of  about 
5,000  votes.  So,  that  there  seems  more  than  thirty  years  ago,  to  have 
been  very  considerable  hostility  to  the  present  Constitution.  It  may, 
however,  be  said,  and  it  is  true,  there  was  no  direct  and  immediate  vote 
on  the  Constitution  itself,  but  it  is  no  less  true,  that  it  was  considered  a 
test  vote  at  the  time,  the  claims  of  the  respective  candidates  to  the  suf- 
frages of  the  people,  turning  on  the  point  of  their  adherence  or  hostility 
to  ^e  'present  Constitution.  Tliis  being  a  matter  of  history,  is  given  as 
such,  to  which  all  who  wish  to  have  the  information  in  detail  are  refered. 
We  next,  sir,  find  that  in  1808,  when  Mr.  Snyder,  as  a  candidate  of  the 
democratic  party,  succeeded  in  being  elected  to  the  Gubernatorial  chain 
the  clamor  against  the  Constitution,  in  a  very  great  degree,  had  subsided, 
33  the  Anti-(  onstitutioiial  party  had  succeeded  in  procuring  for  them- 
selves the  distribution  of  the  oflices,  honors,  and  emoluments  of  the  Go- 
vernment. It  was  not  (said  Mr.  R.)  his  intention  to  attach  blame  to  the 
democratic  party  of  that  day.  He  believed  that  any  other  party,  circum- 
stanced as  they  were,  would  have  just  done  the  same  thing;  all  that  he 
intended  to  prove  was,  that  there  had  always  existed  a  party  in  the  Com- 
monwealth, who,  for  some  motive  or  other,  opposed  the  present  Constitu- 
tion. We  next  find,  sir,  that  in  1820,  when  the  democratic  party  lost  the 
State  government  by  the  election  of  Mr.  Hiester  to  the  Gubernatorial 
chair,  they  again  became  Anti-Constitutionalists.  But  it  is  due  to  them 
to  say,  that  many  of  them  remained  so  until  1825,  when  by  legislative 
enactment  in  that  year,  the  sense  of  the  people  was  directed  to  be  taken  by 
ballot  for  and  against  a  Convention,  at  which  election  about  100,000  votes 
were  polled,  and  which  resulted  in  a  majority  of  about  15,000  votes 
against  the  call  of  the  Convention.  From  this  period  the  matter  slept  for 
a  short  time,  but  the  slumber  was  not  profound  or  deep,  it  was  restless 
and  uneasy  ;  the  people  again  and  again,  (not  to  be  sure  in  mass)  kept 
up  a  kind  of  systematic  petitioning  to  the  Legislature  for  the  call  of  a 
Convention.  N<»r  does  it  seem  to  have  been  confined  to  any  particular 
party ;  people  of  all  ranks,  classes,  and  political  professions,  joined  in  this 
measure,  the  result  of  which  steady  perseverance  was,  in  April,  1835, 
responded  to  by  the  Legislature,  by  tlie  passage  of  the  act  in  that  year, 
auUiorizing  the  call  of  a  Convention  with  limited  powers ;  first,  however, 
submitting  the  question  to  the  people,  for  their  ratification  or  rejection,  at 
the  exciting  general  Gubernatorial  election  of  1835,  when  it  was  ascer- 
tained, that  about  160,000  votes  were  cast  relative  to  the  call  of  the  Con- 
vention, and  that  the  question  was  canied  in  favor  of  the  call  by  upwards 
of  13,000  votes.  For  Governor,  about  200,000  votes  were  cast.  So, 
that  about  40,000  of  the  actual  voters  refused  to  vote,  or  were  indifferent 
on  the  subject.  Of  this  latter  class,  the  person  who  now  addresses  you 
was  one ;  indeed,  many  good,  wise,  and  peace-loving  citizens,  who  did  not 
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TOte,  did  so  on  the  avowed  ground,  (not  that  there  arc  not  some  glaring 
defects  in  the  present  instrument,  not  that  it  did  not  require  amendment, 
not  that  it  was  not  susceptible  of  much  improvement,)  of  the  very  great 
danger  there  might  be  in  submitting  the  whole  instrument  to  a  revision  of 
any  Convention.    There  are,  sir,  many  parts  of  it  to  which  the  people, 
(said  Mr.  R.)  in  his  district  cling  with  pure  and  holy  affection;  they 
considered  it,  and  very  justly,  as  the  great  charter  of  their  rights,  and  that 
those  rights  are  recognized  and  established  by  it ;  in  a  word  that  it  secures 
to  them,  beyond  all  control,  their  absolute  rights ;  that  their  personal  liber- 
ty, personsd  security,  and  private  property,  are,  by  it,  placed  beyond 
jeopardy.     It  is  not  wonderful  then,  (said  Mr.  R.)  that  a  peace-loving, 
honest,  and  industrious  community,  such  as  Lancaster  county  is  known 
to  have,  should  have  given  such  a  decided  majority  against  the  call  of  a 
Convention.     But,  sir,  if  that  highly  intelligent  and  highly  industrious 
community,  could  have  hid  certain  amendments  only  submitted  to  them 
for  ratification  or  rejection,  the  result  of  the  vote  given  in  that  county, 
there  is  great  reason  to  believe,  would  have  been  far  otherwise ;  could  they 
have  been  assured  that  the  aristocratic  features  of  this  Constitution  only 
would  be  revised,  they  would  never  have  hesitated  as  to  their  course. 
But  when  the  single  isolated  question  put,  was,  shall  the  Constitution  stand 
or  shall  it  fall?  they  gave  a  most  decided  vote  against  the  call  of  a  Conven- 
tion.  Coming,  then,  (said  Mr.  R.)  from  the  quarter  of  the  State  which  he 
did,  he  came  here  not  as  a  reformer,  but  as  the  advocate  of  a  salutary,  judi- 
cious reform  of  such  parts  of  the  (>onstitution  as  required  amendment ;  not 
prepared  to  interfere  with  vested  or  individual  rights,  not  to  uproot  the 
Constitution,  not  to  destrov  the  venerated  landmarks  of  law  and  order, 
and  thiow  all  into  confusion  and  chaos,  far  different,  indeed,  were  the 
purposes  for  which  his  constituents  had  sent  him  here.     Pe  had  been 
sent  here  by  kind,  indulgent  constituents,  without  having  been  required,  or 
giving  any  pledge  whatever.     The  only  pledge  which  his  constituents 
had,  was  his  previous  life  and  character,  having  been  known  to  them 
since  his  infancy,  and  it  was  the  only  one  he  could  or  would  give.     But, 
sir,  we  aie  now  told  that  the  Convention  possesses  but  limited  powers, 
and  in  aid  of  this  construction  the  act  of  14th  April,  1835,  providing  for 
the  call  of  llie  Convention  with  limited  powers,  is  cited.     This  act,  how- 
ever, notwithstanding  its  title,  is  in  effect  nothing  more  than  an  act  provi- 
ding for  the  time  and  manner  of  ascertaining  the  popular  sentiment,  as  to 
the  propriety  of  calling  the  Convention,  and  is  not  in  any  way  calculated 
to  shed  a  ray  of  light  on  the  powers  possessed  by  the  Convention ;  and 
(said  Mr.  R.)  we  are  here  assembled,  in  accordance  with  the  wishes  of  a 
decided  majority  of  the  people  of  the  State,  or  what  is  the  same  thing, 
according  to  the  wishes  of  a  decided  majority  of  the  people  who  voted  on 
the  subject,  and  are,  thenifore,  according  to  the  Constitution  and  laws  of 
this  Commonwealth,  the   deleeates  of  the  good  people  of  the  State  to 
revise,  alter,  and  amend  their  fundamental  laws.     He,  for  one,  could  not 
agree  with  the  highly  respectable,  learned,  and  intelligent  delegates  from 
the  city,  who  attempted  to  prove  that  the  40,000  citizens  who  refused  to 
vote,  were  to  be  counted  on  the  side  of  the  minority.     That  he  could 
subscribe  to  no  such  inference,  nor  could  he  subscribe  to  the  inference  of 
the  highly  respectable  dele^te  from  Luzerne,  (Mr.  Woodward)  that 
they  were  to  be  counted  with  tlie  majority  of  those  who  voted  on  the 
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question.  The  oiily  fair  inference,  as  it  seemed  to  him,  that  could  be 
deduced,  was,  that  they  feared  their  votes  might  produce  mischievous 
effects,  or  that  they  were  indifferent  as  to  the  result,  or  perhaps,  what 
might  have  been  the  case  with  many,  that  (as  the  question  was  not  dis- 
cussed in  the  public  journals,)  they  had  forgotten  to  vote,  or  had  for- 
gotten, if  ever  they  knew,  that  such  a  question  was  submitted  to  tliem 
for  their  action. 

Sir,  said  Mr.  R.,  it  has  been  said  that  the  act  of  20th  March,  1836, 
calling  on  the  people  to  elect  delegates  to  the  Convention,  was  not  autho^ 
rised  by  the  act  of  14th  April,  1835.  Perhaps  it  was  not:  the  preamble  to 
the  act  as  well  as  the  act  itself,  may,  and  probably  does,  contain  some 
assumptions  not  warranted  by  the  previous  act,  and  not  in  any  manner 
sanctioned  by  the  people,  except  indeed  by  them  through  their  immediate 
representatives  who  passed  the  acts.  But,  sir,  we  look  to  both,  or  either 
of  the  acts  in  question  for  a  definition  of  our  powers,  and  it  is  highly 
questionable,  and  worthy  of  all  consideration,  whether  the  Legislature 
had  any  power  whatever,  to  limit  the  powers  of  this  Convention,  were 
there  a  limit  prescribed  in  the  latter  act.  It  is  a  matter  of  great  doubt 
indeed,  whether  a  combination  of  the  Legislative  and  Executive  branches 
of  the  Government  could  limit  our  powers ;  where  then  do  we  look  for  a 
limitation  of  our  powers  ?  On  this  subject.  Mr.  R.  said  he  was  inclined 
to  adopt  the  argument  used  by  his  friend,  the  delegate  from  Luzerne, 
(Mr.  Woodward)  who  refered  to  the  second  section  of  the  ninth  article 
of  Uie  Constitution,  that  the  people  had  refered  the  entire  Constitution  to 
us,  for  our  consideration,  to  alter  and  amend,  as  we  thought  proper ;  sub- 
ject, however,  and  reserving  to  themselves  the  right  to  ratify,  or  reject 
tlie  alterations  and  amendments  which  we  might  propose  to  Uiem :  as  to 
the  right  of  the  Convention  to  alter  and  amend  without  limit  he  did  not 
doubt,  and  as  to  the  right  of  the  Convention  to  adjourn  without  making  or 
proposing  any  amendments,  he  also  had  no  doubt ;  the  fact  and  the  truth 
seemed  to  him  to  be,  that  the  powers  of  this  Convention,  so  far  as  relates 
to  the  proposed  amendments  to  the  Constitution,  were  unlimited,  except 
indeed,  so  far  as  those  amendments  might  interfere  with  previous  vested 
rights,  or  conflict  with  a  higher  authority  in  another  quarter,  (the  Consti- 
tution of  the  United  States). 

Mr.  R.  also  said,  as  to  the  propriety  of  making  certain  amendments,  nei- 
tlier  himself,  and  he  spoke,  he  thought,  the  sentiments  of  some  of  his  col- 
leagues, when  he  said,  nor  were  they  excessively  conservative;  for  himself 
he  had  heard  many  and  frequent  complaints  against  the  immense  patron- 
age of  the  Governor;  from  his  earliest  youth  he  had  been  taught  to  believe 
it  an  evil  of  no  ordinary  kind.  The  great  and  inordinate  love  of  office, 
which  pervades  every  rank  and  class  of  the  community,  renders  the  situa- 
tion of  the  Executive  any  thing  but  enviable,  and,  it  seemed  to  him, 
any  Executive  would  gladly  dispcinse  with  the  power.  He  said  that  he 
came  prepared  fully  so  to  vote  for  the  abridgement  of  Executive  patron- 
age, so  far  as  respected  the  appointment  of  county  officers,  Prothonota- 
ries.  Registers,  Recorders,  Clerks  of  courts,  &c.,  and  to  give  it  to  the 
people,  to  whom  it  legitimately  belongs.  This  opinion  he  had  long  enter- 
tained ;  it  had  grown  with  his  growth,  and  strengthened  with  his  strength: 
this,  he  said,  was  one  of  the  subjects  of  amendment  on  which  he  had 
made  up  his  niind;  'tis  true  he  was  still  open  to  conviction,  but  it  would 
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require  very  cogent  argument  to  convince  him  of  his  error  in  this  particu- 
lar ;  he  felt  convinced,  notwithstanding  the  majority  given  in  Lancaster 
county  against  the  call  for  a  Convention,  that  his  constituents  Vwould 
sustain  him  in  this  vote ;  his  constituents,  he  said,  feared  evil  amendments, 
but  were  prepared  to  go  for  good  ones,  and  he  hoped  they  would  be 
agreeably  disappointed.  On  the  subject  of  the  judiciary,  however,  he 
said  his  constituents  were  quite  conservative,  and  he  felt  so  himself;  he 
was  willing  to  sustain  the  judiciary  as  at  present  organised,  and  would  go 
that  way ;  but  as  to  Executive  patronage,  he  thought  he  had  made  up  his 
mind,  and  he  did  not  agree  with  his  colleague,  (Mr.  Barnitz)  when  he 
said  that  he  thought  that  his  constituents  required  no  amendment.     He 

iMr.  R.)  thought  that  the  people  expected  some  alteration,  and  if  his  col- 
eague  restricted  to  York,  his  own  immediate  district,  he  might  be  correct, 
but  he  thought  the  people  of  Lancaster,  part  of  the  Senatorial  district,  did 
expect  some  amendment;  but  he  cautioned  delegates  against  submitting 
too  many  amendments  to  the  people,  as  such  a  course  might  result  in  the 
rejection  of  all.  BhQ 

Mr.  HopKiNsoN  said  it  had  not  been  his  intention  to  ask  any  of  the 
time  of  the  committee  in  discussing  the  subject  now  befoie  it,  had  not  the 
respectable  gentleman  from  Luzerne  (Mr.  Woodward)  done  him  the 
honor  to  have  remarked  on  some  of  the  observations  and  arguments  he 
had  made,  offered  a  few  days  ago.  He  would  have  waited  patiently  to 
have  given  his  vote,  had  not  the  gentleman  seemed  to  misapprehend  what 
had  fallen  from  him  on  that  occasion.  He  had  assumed  that  he  (Mr.  H.) 
had  advanced  the  argument  that  the  40,000  votes  that  were  given  for  the 
different  candidates  for  the  office  of  Governor,  and  not  given  on  the 
question  of  calling  a  Convention,  ought  to  be  claimed  as  votes  against  the 
Convention.  The  gentleman  had  misapprehended  him.  Such  was  not 
the  fact.  He  fMr.  Hopkinson)  did  say,  and  he  understood  the  President 
of  the  Convention  to  say,  that  the  40,000  votes  not  given  on  the  question 
of  a  Convention,  might  fairly  be  presumed  to  have  been  indifferent  on  the 
subject..  Now,  was  that  not  a  fair  inference  ?  If  an  important  matter  is 
in  agitation,  (continued  Mr.  H.)  and  I  stand  perfectly  aloof,  and  take  no 
part  in  the  decision  of  it,  is  not  that  an  inference  to  be  drawn  from  the 
circumstance  that  I  am  entirely  indifferent  as  to  the  result  ?  If  not,  my 
understanding  cannot  comprehend  what  is  a  legitimate  inference.  If  the 
man  who  takes  no  part  in  an  important  controversy,  neither  on  the  one 
side  nor  on  the  other,  but  exhibits  an  utter  indifference  as  to  the  manner 
in  which  it  may  terminate,  must  not  be  presumed  to  be  careless  of  the 
result,  then  am  I  utterly  ignorant  of  all  the  rules  of  fair  inference.  Mr. 
H.  said  that  the  gentleman  from  Luzerne  had  gone  into  an  ingenious 
argument,  for  the  purpose  of  showing  that  these  votes  ought  to  be  counted 
in  favor  of  a  Convention.  That  argument  had  not  convinced  him,  for  no 
argument  could  convince  him  in  the  face  of  the  ballot  box.  And,  gen- 
tlemen must  excuse  him,  if  he  refused  to  take  their  arguments  on  this 
floor,  against  the  acts  of  their  constituents. 

Mr.  H.  agreed  that  the  various  calculations  made  by  gentlemen,  as  to 
the  majorities,  were  founded  on  mere  assumptions,  and  could  be  considered 
of  no  weight  when  opposed  to  the  decision  of  the  ballot  box.  The 
opinions  of  individuals  were  nothing  to  him  ;  he  looked  to  the  opinion  of 
the  people  as  expressed  through  the  ballot  boxes.    They  spoke  for  them- 
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selves,  and  so  are  we  authorized  to  speak  for  them.  He  held,  then, 
that  as  regarded  the  40,000  votes  withheld  (and  tliis  also  was  the  opinion 
of  the  President,  and  others  who  followed  him),  that  he  was  perfectly 
justified  in  asserting  that  while  there  were  but  13,000  majority  in  favor  of 
a  Convention,  there  were  40,000  who  stood  with  their  arms  folded ;  and 
the  argument  was  good  that  if  these  40,000  votes  had  been  polled,  the 
majority  would  have  been  as  great  against  the  Convention  as  it  now  stood 
in  favor  of  it. 

It  was  a  litde  extraordinary  that  in  a  body  like  this,  where  there  were 
so  many  gentlemen  experienced  in  legislation,  that  they  should  find  them- 
selves placed  in  the  situation  in  which  they  now  stood.  The  question 
about  which  this  discussion  began  was  simply  the  report  of  the  committee 
on  tlie  fourth  article,  and  the  amendment  proposed  to  it  was  so  unconnected 
witli  any  thing  in  tlie  Constitution,  that  it  seemed  almost  impossible  to 
touch  it  without  entirely  forsaking  the  path  Uirough  which  the  debate  ought 
to  travel.  Now,  genUemcn  rise  and  say  to  the  Chair — I  do  not  rise  to 
speak  to  the  question — I  do  not  rise  to  say  whether  the  amendment  should 
be  adopted,  or  not.  I  rise  to  speak  as  to  the  source  from  whence  this 
Convention  has  derived  its  powers,  and  the  extent  of  those  powers. 
Now,  as  this  had  been  the  course  of  the  arguments  of  gentlemen,  he  might 
be  permitted  to  say  a  few  words  on  the  subject  of  this  power.  We  know 
that  in  our  Government,  and  in  all  Governments,  the  people  are  the 
original  source  of  all  power,  and  from  their  decision  there  can  be  no 
appeal.  But  he  did  not  believe  that  the  will  of  the  people  was  so  easily 
ascertained.  Every  body  thinks  his  own  will  to  be  that  of  the  people.  It 
is  like  the  echo  among  the  rocks^ — it  is  here,  there,  and  every  where,  and 
no  one  can  find  it,  and  each  man  makes  it  the  response  of  his  own  voice. 
But  when  the  people  speak — where  the  majesty  of  the  people  arise,  where 
was  the  man,  or  body  of  men,  who  could  oppose  himself  to  it  ?  We 
derive  our  power  from  the  people  of  the  Commonwealth.  That  power 
had  been  refered  to  by  the  gentleman  from  Indiana,  (Mr.  Clarke)  and 
what  is  it?     He  would  read  it  from  the  Bill  of  Rights  : 

*'All  power  is  inherent  in  the  people,  and  all  free  Governments  are 
founded  on  their  authority,  and  instituted  for  their  peace,  safety,  and  hap- 
piness :  for  the  advancement  of  those  ends,  they  have,  at  all  times,  an 
unalienable  and  indefeasible  right  to  alter,  reform,  or  abolish  their 
government  in  such  manner  as  they  may  think  proper". 

Now,  we  had  not  the  question  before  us,  whether  the  people  had,  in 
their  primitive  assemblies,  called  this  Convention.  That  question  had 
been  determined,  and  the  people  had  left  it  to  their  ordinary  representa- 
tives in  the  Legislature  to  carry  their  views  into  effect,  as  to  the  manner 
in  which  the  Convention  should  be  called.  Now,  we  had  been  told,  and 
this  was  the  part  of  the  argument  which  most  startled  him,  that  the  Con- 
vention had  no  power  to  return  the  Constitution  to  the  people  unamended. 
Had  the  people,  he  asked,  ever  expressed  their  will  on  that  point,  in  any 
manner,  or  in  any  way— directly  or  indirectly,  by  inference,  or  other- 
wise ?  He  would  ask,  what  was  the  only  question  ever  submitted  to 
them  ?  Was  it  amendment  or  no  amendment  ?  Never.  It  was  "  For 
a  Convention,  to  submit  its  proceedings  to  a  vote  of  the  people ";  or 
*•  Against  a  Convention  " — and  not  "  Amendment",  or  "  No  Amend- 
ment", or  whetlier  the  Constitution  should  be  changed,  or  altered,  or  not. 
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What,  then,  was  the  object  of  calling  the  Contention?  It  was  to 
examine  the  Constitution,  and  to  deliberate  and  determine  whether  any 
changes  were  required,  or  whether  any  could  be  made  which  would  be 
beneficial  to  the  people.  The  people  of  Pennsylvania  had  never  declared 
it  to  be  their  will  that  the  Constitution  should  be  changed.  That  would 
have  placed  many  gentlemen  in  an  awkward  situation.  He  would  take 
the  case  of  a  member,  of  a  gentleman  being  selected  by  the  people  for  his 
knowledge  and  patriotism,  to  examine  the  Constitution  for  the  purpose  of 
ascertaining  whether  any  amendments  were  necessary  to  be  made  to  it, 
and  he  should  come  to  the  conclusion,  after  such  examination,  that  no 
amendment  could  be  made  without  dointt  wrong  to  the  people-^was  it 
possible  that  he  could  feel  himself  bound  to  do  that  wrong  ?  Would  he 
be  called  upon  to  do  it  in  pretended  obedience  to  the  people  ?  He  thought 
that  a  man  would  hardly  sit  here  under  that  impression.  He  thought  mat 
no  man  would  consent  thus  to  violate  his  conscience,  or  his  duty  to  his 
country.  The  gentleman  had  asserted  that  there  was  no  limitation  on  the 
power  of  the  Convention,  except  that  all  the  amendments  proposed  to  be 
made  in  the  Constitution,  must  be  submitted  to  the  people  for  their  ratifi- 
cation ;  yet,  the  next  moment  he  imposed  a  restriction,  strict,  rigid,  and 
uncompromising,  by  saying — we  had  no  power  to  send  the  Constitution 
back  to  the  people  unaltered.  Suppose  that  every  thing  had  been  amply 
discussed — after  every  man  had  compared  his  sentiments  with  those  of  his 
neighbour,  and  we  should  come  at  last  to  the  conclusion,  that  the  Con- 
stitution is  **  matchless*',  or  at  least  that  it  is  not  in  our  power  to  amend 
it,  but  still  considered  ourselves  bound  to  make  a  change — what  course 
would  be  left  for  us  to  pursue  ?  Here  are  nine  articles — all  good,  but 
one  must  be  sacrificed.  Would  you  adopt  the  practice  in  the  Roman 
army,  when  it  was  necessary  to  sacrifice  any  portion  of  it,  to  expediency, 
or  public  policy,  and  cast  lots  for  the  victim  ?  If  it  was  made  imperative 
upon  us  to  sacrifice  one  of  the  articles,  it  would  be  a  task  of  great  perpleiuty 
for  us  to  select  that  one.  But,  it  was  asked,  are  we  to  do  nothing  ?  Ix) 
this  he  would  reply — ^better  to  do  nothing  than  to  do  mischief.  Much 
better  would  it  be  that  we  should  spend  our  time  and  the  public  money 
in  doing  nothing,  than  in  doing  mischief.  He  did  not  know  what  mignt 
be  done  here.  He  had  come  here  unfettered  and  unpledged  by  promises, 
to  any  human  being.  And,  he  would  here  say,  that  when  gentlemen 
come  here  and  say  where  reforms  can  be  advantageously  made,  and  he 
could  be  satisfied  that  they  were  good  and  beneficial,  he  would  vote  for 
them.  But,  he  would  ask,  when  gentlemen  talk  about  the  great  anxiety 
on  the  part  of  the  people  to  have  certain  changes  introduced  into  the  Con- 
stitution, for  the  evidence  of  that  anxiety.  He  had  heard  of  no  com- 
plaints, and  if  the  people  were  so  anxious,  as  had  been  represented,  if 
there  existed  such  oppression  under  the  present  system,  and  such  suffer- 
ing every  where,  he  could  not  account  for  it  that  the  tone  of  public 
grievance  had  never  reached  his  ear. 

[Tliis  is  merely  an  outline  of  the  argument  of  Mr.  Hopkinson,  his 
observations  being  delivered  in  a  tone  which  was  sometimes  inaudible, 
and  in  general,  indistinctly  conveyed  to  the  ear.3 

Mr.  Inoersoll  then  commenced  a  series  of  remarks  on  the  powers  of 
the  Convention,  but  before  he  had  made  much  progress, 

s« 
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At  the  suggestion  of  Mr.  Banks,  of  Mifflin,  he  yielded  to  a  motion  that 
the  committee  rise. 

On  motion  of  Mr.  Banks,  the  committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

Mr.  Earlb  asked  leave  to  withdraw  the  resolution  he  had  offered  in 
the  early  part  of  the  morning,  but  before  any  question  was  taken, 

The  Convention  adjourned. 


TUESDAY,  May  23,  1837. 

Mr.  Earle,  of  Philadelphia,  moved  to  correct  the  journal,  stating  that 
the  resolution  which  stood  recorded,  as  offered  by  him  yesterday,  he  had 
withdrawn. 

Mr.  Cox,  of  Somerset,  stated  that  there  was  merely  a  motion  for  leave 
to  withdraw,  pending,  when  the  Convention  adjourned. 

Mr.  Earle  said  he  had  withdrawn,  and  that  it  was  in  his  power,  as  no 
motion  had  been  made  on  it,  to  withdraw  the  resolution. 

The  President  :  The  gentleman  from  Philadelphia  desires  that  the 
journal  should  be  corrected.  The  error  attributed  is,  that  a  certain  reso- 
lution offered  yesterday  by  the  gentleman  is  placed  on  the  journal,  which 
resolution  was  withdrawn  by  him,  and  therefore  should  not  be  on  the 
joomal.  The  facts,  as  well  as  the  Chair  can  recollect,  are  these :  The 
resolution  was  offered  and  read,  and  no  motion  for  its  second  reading  was 
made  by  the  gentleman.  The  gentleman  from  Allegheny  (Mr.  Denny) 
moved  the  Convention  to  proceed  to  the  second  reading,  but  the  Chair 
considered  that  motion  to  be  out  of  order.  No  other  motion  was  made 
on  the  subject.  A  motion  was  made  in  Convention  to  adjourn.  The  gen- 
tleman from  Philadelphia  asked  leave  to  withdraw  his  resolution.  The 
motion  to  adjourn  was  then  withdrawn,  but  was  immediately  renewed, 
and  before  there  was  any  decision  on  the  question  of  granting  leave,  the 
Convention  adjourned.  The  Chair  is  of  opinion,  that  the  motion  for  leave 
to  withdraw  was  not  in  order  at  the  time  when  it  was  made,  without  a 
vote  of  two-thirds,  as  the  subject  was  not  then  before  the  Convention.  It 
would  have  been  necessary  first  to  proceed  to  the  consideration  of  the  reso- 
lution ;  and  then  the  motion  for  leave  to  withdraw  would  have  been  in 
order.  The  motion,  therefore,  was  not  in  order,  and,  if  it  was,  it  was 
superseded  by  the  motion  to  adjourn.  These  are  the  facts,  and  the  Chair 
is  of  opinion  that  the  journal  is  right. 

Mr.  Earle  withdrew  his  motion.  If  the  resolution  should  give  offence 
to  any  gentleman's  feelings,  he  should  be  sorry  that  it  was  on  the  journal. 

Mr.  Porter  arose  and  said,  Mr.  President,  I  beg  leave  to  present  to 
you,  and  through  you,  to  the  Convention,  the  memorial  of  the  yearly 
meeting  of  the  Society  of  Friends,  in  the  Commonwealth,  praying  for 
relief  from  the  burthens  imposed  upon  them  under  the  existing  Constitu- 
tion, by  reason  of  their  conscientious  opinions. 

The  Society  of  Friends  embraces  a  large  number  of  the  most  useful, 
moral,  intelligent,  and  industrious  inhabitants  of  this  Commonwealth. 
Men  proverbial  for  their  integrity,  public  spirit,  charity,  aud  hospitality ; 
whose  pure  and  disinterested  benevolence  and  philanthropy  have  filled  the 
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commercial  capital  of  this  State  with  institutions  which  adorn  humanity, 
encourage  learning  and  useful  knowledge — foster  and  improve  science- 
provide  for  want  and  distress — afford  comfort,  medicine,  and  attendance  to 
the  sick,  the  afflicted,  and  the  destitute — teach  the  dumb  and  the  blind,  as 
it  were,  to  speak  and  to  see-7-afibrd  the  opportunity  for  reformation  and 
restoration  to  virtue  and  respectability  to  the  fallen — and  who,  in  fact, 
have  either  founded,  or  gready  aided  in  sustaining  all  the  noble  charities 
which  have  placed  Philadelphia  so  pre-eminently  above  all  the  cities  of 
the  world,  and  reflected  on  our  Commonwealth  no  small  portion  of  the 
character  which  she  bears. 

The  illustrious  and  almost  prophetical  founder  of  Pennsylvania,  himself 
a  Friend,  who  had  suffered  persecution  and  imprisonment  for  conscience 
sake,  laid  the  basis  of  all  those  liberal  principles,  which  have  stamped 
greatness  upon  almost  evety  thing  pertaining  to  this  Commonwealth,  and 
have  made  her  second  to  none  in  the  American  Union.  The  effect  of  the 
principles,  character,  conduct  and  example  of  these  people,  has  not  been 
alone  confined  to  your  cities :  they  are  felt  throughout  the  State ;  and  it 
may  truly  be  said  of  them,  that  none  are  more  enterprising  merchants, 
more  industrious  and  prosperous  farmers  or  mechanics,  or  better  or  more 
peaceful  citizens  and  neighbors  than  they. 

The  claims  of  such  a  body  of  citizens  are  entitled  to  be  received  with 
respect,  and  treated  with  due  consideration.  There  are  members  of  the 
society,  holding  seats  in  this  body,  to  whom  1  had  supposed  the  presenta- 
tion of  the  memorial  would  have  more  appropriately  belonged,  but  with 
a  delicacy  which  I  perfectly  appreciate,  and  which  is  characteristic  of 
them,  they  have  declined  doing  so,  as  it  is  their  own  cause,  their  own 
petition,  and  I  have  been  asked  to  perform  the  duty,  which  I  do  with  great 
cheerfulness.  Without  committing  myself  as  to  tne  course  which  I  may 
ultimately  pursue,  I  may  be  permitted  to  say,  that,  not  belonging  to  the 
society  myself,  nor  holding  their  peculiar  doctrines  on  the  subject  of  bear- 
ing arms,  I  respect  the  conscientious  feelings  by  which  I  know  they  are 
influenced,  and  it  is  a  duty,  as  well  as  a  privilege,  thus,  in  some  measure, 
to  acknowledge,  if  not  to  repay  the  many  acts  of  kindness  confered  upon 
my  parents  and  myself,  by  our  nearest  neighbors  and  most  respected 
friends,  who  were  of  that  society,  and  the  individual  obligations  under 
which  I  personally  labor,  to  more  than  one  of  that  respectable  society, 
when  a  youth,  and  away  from  home,  labouring  under  sickness  and  aflUc- 
tions,  and  when  they  extended  to  me  all  the  care  and  kindness  I  could  have 
asked,  or  expected  under  a  parent's  roof. 

The  memorial  was  then  ordered  to  be  refered  to  the  committee  on  the 
ninth  article  of  the  Constitution,  and  printed. 

Mr.  M'Cahen,  of  Philadelphia,  submitted  the  following  resolution, 
which  was  ordered  to  be  laid  on  the  table,  and  printed : 

Retolved,  That  the  committee  upon  the  cuirency,  coiporationB,  ^dc,  be  imtracted  to 
report  a  new  section  to  the  Constitution,  prohibiting  the  Legislature  of  thia  State  firom 
incorporating  any  banks,  or  other  institutions,  with  authority  to  ^'emit  bills  of  credit^,  or 
any  thing  for  the  payment  of  debts  other  than  gold  and  silver.  And  that  the  said  com- 
mittee be  further  instructed  to  ascertain  if  it  is  in  the  power  of  this  Convention  to  make 
such  provision  as  shall  forever  annul  and  extinguish  the  charters  of  banks,  heretofore 
granted  by  the  Legislature  of  this  state,  that  shall  refuse  gold  and  silver  in  payment  of 
their  ^f^btSf 
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Mr.  HoPKiNsoN  from  the  commiUee  to  whom  was  refered  the  SMi  arti- 
cle of  the  CoDstitotion,  made  the  following  report,  which  was  ordered  to 

be  laid  on  the  table,  and  printed  : 

**  llie  committee  to  whom  was  refered  article  fifth  of  the  Constitution, 
report: 

**  That  they  have  considered  the  several  sections,  matter  and  provis- 
ions, contained  in  said  article,  and  that  they  have  deemed  it  expement  to 
submit  to  the  Convention  the  following  amendments,  in  relation  to  the 
same,  and  no  other,  viz : 

**  That  the  same  be  amended,  by  striking  out  the  fourth  section ;  and 
the  said  article  be  further  amended,  by  striking  out  the  tenth  section,  and 
inserting  in  place  thereof,  the  following : 

'*  The  Justices  of  the  Peace  shall  be  chosen  by  the  qualified  voters,  in 
such  convenient  districts  in  each  county,  at  such  time  and  in  such  manner, 
as  by  law  may  be  provided ;  and  that  there  shall  be  one  justice  of  the 
peace  in  every  such  district,  containing  not  less  than  fifty  taxable  inhabi- 
tants ;  and  that  there  may  be  chosen,  as  aforesaid,  an  additional  justice  in 
every  such  district,  for  every  one  hundred  and  fifty  taxable  inhabitants  in 
said  district,  exceeding  one  hundred  ;  and  said  justices  shall  hold  their 
offices  for  the  term  of  five  years  from  the  time  of  their  choice,  as  afore- 
said, except  those  first  chosen  under  this  amendment,  who  shall  be  classed 
as  by  law  may  be  provided,  and  in  such  manner,  that  one  equal  fifth  part 
of  the  said  justices,  in  the  several  counties,  shall  go  out  of  office  annually 
thereafter.  The  said  justices  shall  be  commissioned  by  the  Governor,  and 
may  be  removed  by  the  Governor,  on  convictionof  misbehaviour  in  office, 
or  of  any  infamous  crime,  or  on  the  address  of  the  Senate ;  and  the  said 
justices  shall  give  security  to  the  Commonwealth,  for  the  faithful  discharge 
of  the  duties  of  their  office,  in  such  form  and  manner  as  the  Legislature 
may  direct". 

Mr.  HoPKiNsoN  moved  that  the  report  be  made  the  special  order  for 
Monday  next. 

Mr.  Sterigerr,  of  Monlgomery,  expressed  his  hope  that  the  motion 
would  not  prevail. 

Mr.  HoPKiNsoN  stated  in  few  words,  the  reasons  which  had  induced 
him  to  make  this  motion :  This  subject  ought  to  be  speedily  disposed  of. 
No  matter  what  was  the  subject  of  debate,  the  discussion  was  for  ever  run- 
ning into  the  questions  connected  with  the  judiciary.  The  judiciary  was 
eternally  a  stumbling  block  in  the  way  of  a  decision.  He  had  thought, 
therefore,  that  the  best  way  would  be  to  dispose  of  that  subject  as  early  as 
possible,  if  his  suggestion  should  meet  the  approbation  of  the  Convention. 
The  ground  would  then  be  clear  for  all  secondary  matters.  This  was  the 
reason  for  his  motion. 

Mr.  Woodward,  of  Luzerne,  expressed  a  wish  that  the  gentleman  from 
Philadelphia  would  withdraw  his  motion,  until  after  the  report  of  the  mi- 
nority of  the  committee  should  Iiavo  been  presented. 

Mr.  HoPKissoN  assented,  when 

The  President  stated  that  the  practice  which  had  grown  up  in  the 
Convention  concerning  minority  reports  was  new,  and  did  not  prevail  in 
legislative  bodies.  It  was  a  very  proper  practice,  however,  in  such  an 
assembly  as  this,  and  the  Chair  had  given  every  possible  facility  to  the 

disposition  of  these  reports.    But  the  Chair  w^  of  opinion  tbftt  ibo  quest 
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tion  should  firvt  be  put  on  the  report  of  the  majority,  and  whatever  the 
decision  upon  that  it  would  carry  the  minority  report  with  it.  He  would, 
therefore,  first  put  the  question  on  the  report  of  die  majority  of  the  com- 
mittee. 

Mr.  St^rigbre  suggested  that  probably  the  wish  of  every  gentleman 
was  in  coincidence  wim  that  of  the  gentleman  from  Philadelphia,  but  some 
may  wish  for  more  time  to  examine  the  reports,  and  reflect  on  the  sub- 
ject Of  all  the  subjects  which  would  come  before  the  Convention,  there 
was  no  one  which  was  likely  to  provoke  more  discussion.  Further  time, 
therefore,  ought  to  be  allowed  for  preparation.  If  the  report  were  to  be 
made  the  order  of  the  day  for  Monday,  some  other  business  might  inter- 
fere, and  then  this  subject  would  be  in  a  worse  situation  than  if  no  order 
were  made,  unless,  indeed,  it  was  made  the  special  order. 

Mr.  Chambers  said  he  understood  the  effect  of  making  it  the  special 
order  for  Monday  would  be  that  it  could  only  be  postponed  by  a  vote  of 
two  thirds,  and,  as  was  remarked  by  the  respectable  Chairman  of  the  commit- 
tee, this  report  ought  to  receive  as  early  a  consideration  as  possible,  as 
the  subject  was  one  of  great  importance.  A  greater  change  in  this  departs 
ment  of  the  Government  was  contemplated  by  the  committee,  and  on  the 
various  resolutions  submitted,  than  in  any  other.  So  great,  indeed,  was 
this  change,  that  the  committee  had  been  engaged  longer  upon  it  than  had 
been  amticipated,  and  had  defered  their  report  until  all  the  other  important 
committees  had  reported.  But  this  article  had,  in  the  mean  time,  been 
the  subject  of  debate  a^ain,  and  again,  but  no  decision  had  been  made ;  and 
some  gentlemen  had  abstained  from  coming  to  a  conclusion,  because  the 
subject  was  still  pending  in  the  committee.  As  this  was  the  subject  on 
which  the  greatest  changes  had  been  made,  or  were  expected  to  be  made  ; 
and,  as  the  postponement  of  it  until  after  the  other  reports  should  have 
been  consideied,  would  be  to  cause  unnecessary  delay,  he  hoped  the  mo- 
tion of  the  Chairman  of  the  committee  would  prevail,  and  that  the  report 
would  be  made  the  special  order  for  Monday,  and  so  he  understood  the 
motion  to  be. 

The  question  was  then  taken  and  decided  in  the  affirmative.  Ayes  76. 

Mr.  Woodward  then  presented  the  following  report  of  the  minority  of 
the  same  committee,  which  was  also  ordered  to  be  laid  on  the  table,  and 
printed,  and  made  the  special  order  for  Monday  next : 

The  subscribers,  a  minority  of  the  committee  on  the  fiAh  article  of  the 
Constitution,  respectfully  report :  That  they  concur  in  the  report  of  the 
majority  of  said  committee  as  to  all  the  sections  of  the  said  article,  except 
sections  second  and  fourth.  The  subscribers  recommend  the  amendment 
of  the  second  and  fourth  sections  of  said  article,  so  that  the  same  may 
read  as  follows  : 

Sect.  2.  The  Governor  shall  nominate  by  message,  in  writing,  and  by 
and  with  the  advice  and  consent  of  the  Senate,  shall  appoint  the  judges  of 
all  the  courts  established  hv  this  (yoiistitntion,  or  which  now  are  or  hereafter 
may  be  established  by  law.  The  Judges  of  the  Supreme  Court  shall  hold 
their  offices  respectively,  for  the  term  of  ten  years,  but  may  be  re-appoint- 
ed. The  President  Judges  of  the  several  courts  of  Common  Pleas,  and  the 
Judges  of  the  several  District  Courts,  and  of  such  other  courts  as  now  are 
or  hereafter  may  be  established  by  law,  shall  hold  their  offices  for  the 

term  of  feren  years,  but  m^j  be  re-appoi^^ted,    Tl^  Assooiale  Judges  of 
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the  several  counties  shall  hold  their  offices  for  the  term  of  three  years,  hat 
may  be  re-appointed.  For  any  reasonable  cause  whicn  shall  not  be  suffi- 
cient ground  of  impeachment,  the  Governor  may  remove  any  of  the  said 
judges  on  the  address  of  two  thirds  of  each  branch  of  the  Legislature. 
The  said  judges  shall  at  stated  times  receive  for  their  services  adequate 
salaries  to  be  fixed  by  law,  which  shall  not  be  diminished  during  their 
continuance  in  office,  but  they  shall  receive  no  fees,  travelling  expenses, 
per  diem  allowances  or  perquisites  of  office,  nor  hold  any  other  office  of 
profit  under  this  Commonwealth.  Provided^  That  after  the  ratification 
and  adoption  of  this  Constitution,  the  Governor  shall,  by,  and  with  the 
consent  of  the  Senate,  re-appoint  one  of  the  then  existing  Judges  of  the 
Supreme  Court  for  the  term  of  two  years,  one  of  them  for  £e  term  of 
four  years,  one  of  them  for  the  term  of  six  years,  one  of  them  for  the  term 
of  eight  years,  and  one  of  them  for  the  term  of  ten  years,  and  whenever 
any  vacancy  occurs  on  the  bench  of  the  Supreme  Court  by  the  death, 
resignation  or  removal  of  an  judge  thereof,  the  Governor  shall,  in  the  man- 
ner afore3aid,  fill  such  vacancy,  by  the  appointment  of  a  judge  for  the  unex- 
pired term  of  the  judge  so  deceased,  resigning  or  removal. 

Sect.  4.  This  Commonwealth  shall  be,  by  law,  divided  into  convenient 
judicial  districts.  A  President  Judge  shall  be  appointed  for  each  district, 
and  two  Associate  Judges  for  each  county.  The  President  and  Associate 
judges,  any  two  of  whom  shall  be  a  quorum,  shall  compose  the  respective 
courts  of  Common  Pleas. 

G.  W.  WOODWARD, 
JOHN  Y.  BARCLAY, 
O.  J.  HAMLIN, 
ROBERT  FLEMING. 

CURRENCY,  &C. 

Mr.  Russell,  of  Bedford,  from  the  special  committee  on  the  currency, 
corporations,  public  highways  and  eminent  domain,  made  the  follow- 
ing report,  which  was  ordered  to  be  laid  on  the  table,  and  printed  : 

That  they  have  had  these  subjects  under  consideration,  and  that  in  the 
opinion  of  the  committee,  it  is  unnecessary  and  inexpedient  to  make  any 
alteration,  addition  or  amendment  to  the  Constitution  thereon,  other  than 
those  embraced  in  the  report  heretofore  submitted  by  the  chairman,  and  ask 
to  be  discharged  from  the  further  consideration  of  the  subjects  and  docu- 
ments refered  to  them. 

J.  M.  RUSSELL, 
C.  CRUM, 
WALTER  CRAIG, 
M.  W.  BALDWIN, 
WILLIAM  L.  HARRIS. 

Mr.  Inoersoll  presented  the  following  report  from  the  minority  of  the 
same  committee,  which  was  ordered  to  be  laid  on  the  table,  and  printed : 

Mr.  Inoersoll,  from  the  minority  to  whom  were  refered  the  subjects 
of  the  currency,  coiporations,  the  public  highways,  and  eminent  domain 
of  the  State,  made  the  following  report,  viz : 

The  minority  of  the  special  committee,  to  whom  was  refered  the  kin- 
dred subjects  of  currency  and  corporations,  respectfully  report :  That  each 
of  th^se  subjects  deserves  a  full  an4  distinct  expositipUf    But  tl^  |nfoiw 
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malion  of  this  Convention,  the  practical  intelligence  of  the  commanity,  and 
the  special  warning  of  this  deplorably  instructive  crisis,  render  much  argu- 
ment unnecessary.  They  submit  amendments  to  the  Constitution  on  each 
of  these  subjects,  with  the  following  explanations: 

First.  Of  the  Currency.  When  the  present  Constitution  of  this  Com- 
monwealth was  adopted,  the  currency  of  all  these  confederated  States  had 
already  been  confided  to  the  General  Government,  which  is  empowed,  by 
the  F^eral  Constitution,  to  regulate  commerce,  as  well  foreign  as  among 
the  several  States,  to  coin  money,  regulate  the  value  thereof,  and  punish 
counterfeiting  it.  By  that  Constitution,  likewise,  the  States  surrendered 
all  power  to  coin  money,  emit  bills  of  credit,  or  make  any  thing  but  gold 
and  silver  a  tender  in  payment  of  debts. 

Sore  from  the  evils  of  paper  money,  which  the  exigencies  of  the  revo- 
lution extorted,  the  funding  of  whose  greatly  depreciated  obligations  was 
one  of  the  first  causes  of  discontent  and  division  between  ^he  speculating 
and  substantial  classes  of  the  new  American  nation,  any  other  standard  of 
value  than  the  precious  metals,  was  earnestly  deprecated  at  the  outset  of 
American  Grovernment,  by  all  the  prudent,  Uie  patriotic,  and  the  indus- 
trious, and  was  supposed  to  be  guarded  against  by  adequate  provisions. 
For  there  is  no  other  standard.  There  can  be  none.  Every  attempted 
substitute  is  delusive,  if  not  fraudulent ;  a  snare  by  which  industry,  mora- 
lity, private  property,  and  public  prosperity,  all  suffer  alike.  The  effort 
to  coin  money  out  of  paper  is  as  absunl  as  alchymy.  Nothing  can  make 
a  promise  on  paper  to  pay  a  dollar,  equal  to  the  actual  payment  of  a  dollar : 
and  whenever  the  promise  is,  by  law,  made  equal  to  the  fact,  the  promiser 
thus  privileged  unjustly  gains  at  the  expense  of  all  others  not  so  privi- 
leged. Great  commercial  operations  are,  doubtless,  accommodated  by  the 
use  of  paper  as  the  substitute  for  coin ;  and  the  credit  system,  as  it  is 
called,  has  its  commercial  conveniences.  But  all  paper,  not  immediately 
convertible  into  coin,  is  of  no  value,  and  its  credit  is  merely  fictitious. 
The  use  of  it  is  like  substituting  ardent  spirits  for  solid  food,  as  the 
sustenance  of  life.  It  intoxicates  and  ruins.  The  reason  now  much  urged 
against  hard  money,  since  paper  has  been  striving  to  supplant  it,  that  there 
is  not  enough  for  a  circulating  medium,  is  the  very  reason  for  its  being  the 
exclusive  standard.  It  is  their  scarcity  that  renders  gold  and  silver  the 
only  true  money.  Iron  is  more  valuable  for  the  useful  arts  than  either  of 
them ;  but,  because  it  is  too  plentiful,  therefore,  it  is  not  a  standard  :  and 
so,  whenever  money  is  so  plentiful  as  to  depreciate,  it  becomes  an  evil. 
If  a  pair  of  shoes  cost  one  hundred  dollars  of  continental  money,  it  is 
more  inconvenient  to  both  seller  and  buyer,  than  if  they  cost  one  dollar  in 
silver ;  and  if  that  dollar  be  reduced  to  gold,  it  is  still  a  greater  accommo- 
dation. Gold  is  better  than  silver,  silver  than  copper,  and  copper  than 
paper,  because  of  their  relative  scarcity ;  so  that  no  scarcity  of  gold  and 
silver  affords  any  reason  for  superseding  them  by  a  paper  circulation. 
The  shocking  vicissitudes  of  an  unconvertible  paper  medium  are  but  too 
familiar  to  all  experience.  They  have  cost  this  country  more  than  all  its 
wars.  They  were  the  greatest  difficulty  of  the  revolution ;  and  they  are, 
at  this  moment,  the  most  oppressive,  by  far,  of  all  the  public  burmens. 
They  have  caused  a  calamitous  convulsion. 

Accordingly*  the  Constitution  of  this  State,  that  of  all  the  other  States, 
and  of  the  Union  of  the  whole,  are  all  predicated  of  a  metallic  currency,  and 
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ail  the  fundamental  acts  of  Congress  concerning  the  impost  and  the  mint, 
in  short,  the  whole  groundwork  of  the  Federal  Government  is  entirely  laid 
on  that  foundation ;  and  the  paper  superstructure  since*  raised,  whether  by 
the  several  States,  or  the  United  States,  is  an  unforeseen  usurpation. 
When  the  first  Secretary  of  the  Treasury,  after  a  struggle  still  severer 
than  that  which  introduced  the  stocks  of  the  funding  system,  superadded 
the  fiscal  conveniences  of  a  national  hank,  he  did  not  design  or  expect  a 
paper  currency  to  take  the  place  of  gold  and  silver.  On  the  contrary» 
public  records,  the  laws,  treasury  reports,  and  other  State  papers  of  that 
period,  attest  l^at  ffold  and  silver,  and  ready  convertible  paper,  were  the 
only  acknowledged  circulation. 

The  Bank  of  North  America,  re-established  by  a  law  of  Pennsylvania, 
before  the  present  Constitution,  af\er  its  charter  had  been  annulled  by  laws, 
both  of  the  United  States  and  of  this  State,  was  the  only  American  bank 
at  that  time,  unless  there  was  one  other  in  New  England,  of  which  your 
committee  are  not  precisely  informed';  there  were,  in  effect,  no  banks. 
But  soon  atler  the  establishment  of  a  Bank  of  the  United  States,  a  new 
and  unapprehended  experiment  was  made  by  the  incorporation  of  State 
banks,  which  have  since  continually  increased  in  numbers  and  issues,  till 
their  paper  has  become  nine  tenths  of  the  circulating  medium,  and  at  last 
expeUed  gold  and  silver  from  circulation.  The  prevailing  opinion  has 
been  that  their  notes,  when  not  made  legal  tender,  are  legal  currency,  and 
the  Supreme  Court  of  the  United  States  having  lately  so  determined,  we 
must  deal  with  them  as  such. 

Thus,  since  that  Constitution  was  adopted,  which  this  Convention  is  to 
revise,  a  power  unprovided  for  by  it,  and  no  part  of  its  frame  of  govern- 
ment, a  power  which  controls  value  and  regulates  price,  unforeseen  by 
either  Federal  or  State  Constitution,  has  grown  upon  both  Constitutions, 
become  one  of  our  most  important  institutions,  and  demands  the  serious 
consideration  of  a  body  convoked  to  re-organize  a  government,  to  be  sub- 
mitted to  the  people  for  their  approbation.  This  power  is  not  only  a 
direct  emanation  of  the  sovereignty,  but  that  portion  of  it  which  govern- 
ment hitheito  has  seldom,  if  ever,  parted  with.  It  is  one  of  its  hi^est,  if 
not  inalienable  attributes.  The  value  of  all  property  depends  upon  this 
power,  the  wages  of  industry,  are  fixed  by  it.  Agriculture,  commerce, 
and  manufactures,  all  the  useful  arts,  the  comforts  of  life,  and  the  common 
welfare,  the  public  loans,  debts  and  credit  are  under  its  control.  The 
condition  of  the  currency  regulates  the  condition  of  every  thing  else. 
The  currency  is  the  life's  blood  of  the  body  politic,  which  cannot  be 
healthy,  but  when  that  is  sound,  and  must  be  disordered  whenever  that  is 
diseased. 

Fortunately  for  the  regulation  of  the  currency,  the  simple  truth  is  prac- 
tically familiar  to  every  laborer,  to  every  child,  that  bank  notes,  when  not 
forthwith  convertible  into  gold  and  silver,  are  good  for  nothing.  Your 
committee  feel  painfully  relieved  from  the  necessity  of  proving  this  reali- 
ty, by  the  prevailing  recurrence  of  one  of  those  periodical  convulsions 
which  have  grown  in  frequency  and  intensity  with  the  spread  of  the  paper 
system.  If  public  sentiment  should  advance  as  rapidly  for  a  short  time  to 
come,  as  it  has  for  a  short  time  past,  toward  a  correct  understanding  of 
this  subject,  the  evil,  though  deeply  rooted,  will  be  at  least  much  allevia- 
ted, if  not  altogether  removed.    At  this  moment,  the  fanners,  mechanids, 
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and  others,  who  rely  on  industry  and  property,  without  dealing  in  false 
credit,  or  trusting  to  paper  facilities,  are  free  from  trouble,  with  plenty  of 
hard  money.  The  rate  of  interest  is  moderate  amone  them,  and  they 
scarcely  feel  the  storm  raging  in  the  provinces  of  speciuation,  while  there 
is  intense  distress,  wherever  banks,  stocks,  credit  and  speculation  predo- 
minate. Panic  and  politics  exaggerate  the  suffering;  but  there  is,  no 
doubt,  much  of  it:  many  deserving  a  better  fortune,  are  involved  in  the 
ruin  of  those,  who,  without  either  property  or  industry  gambled  on  bor- 
rowed credit,  and  are  now  the  most  clamorous,  as  they  are  the  least  deser- 
ving, to  be  relieved.  Instead  of  imputing  their  difficulties  to  false  credit, 
they  charge  them  to  Government,  whose  only  misconduct  has  been,  that 
botn  the  States,  and  the  United  States,  did  not  sooner  interfere  and  more . 
strenuously  urge  the  restoration  of  the  metallic  currency.  For  the  cala- 
mities, and  the  complaints  of  1819,  were  just  like  the  present,  and  those  of 
1825,  much  the  same,  and  so  they  will  continue  while  ever  the  sovereign- 
ty is  shared  with  a  few  interested  individuals,  whether  sole  or  incorpora- 
ted, enjoying  the  power  of  substituting  paper  for  coin,  and  making  every 
thing  plenty  or  scarce,  as  such  individuals  choose.  This  is  the  cause,  the 
great  and  only  original,  and  the  prevailing  cause  of  all  the  trouble.  There 
may  b^  aggravations  of  it ;  your  committee  aie  not  disposed  to  deny  that 
the  peculiar  fiscal  condition,  and  the  corresponding  acts  of  the  Federal 
Government,  may  not  have  increased  the  suffering ;  but  those  acts  are  as 
indispensable  as  medical  treatment  to  a  violent  temper :  the  real  cause  of 
complaint  is,  that  such  interference  was  put  off  so  long.  Nothing  but 
Government  resuming  the  sovereign  powers  of  regulating  currency,  which 
has  been  usurped  from  it,  can  ever  permanently  cure  the  disorders  the 
currency  suffers,  in  which  resumption  the  States  are  called  upon  to  per- 
form a  most  important  part,  since  it  is  now  settled,  that  State  bank  notes 
are  lawful  money. 

The  intimate  commercial  relations  between  the  United  States  and  Great 
Britain,  which,  by  the  immense  cotton  trade,  and  other  connexions,  ren- 
der that  country  and  this  almost  one  commercial  nation,  have  aggravated 
the  present  convulsion  by  the  involvement  of  the  English  banking  com- 
mercial interest  with  ours.  The  Bank  of  England,  with  Government 
sanction,  disclosed,  forty  years  ago,  the  perilous  secret  that  banks  may 
dispense  with  hard  money,  and  substitute  a  paper  credit,  which,  for  a 
time,  will  seem  to  be  prosperity— the  prolific  source  of  ultimate  debt,  con- 
fusion, and  distress.  Possessed  of  that  secret,  our  banks  have  followed 
their  example  in  pushing  the  paper  system  to  a  despotic  supremacy,  till, 
like  all  despotism,  we  see  it  at  this  crisis,  fallen  to  pieces  by  its  own  over- 
action.  The  banks  of  Enriand,  and  of  this  country,  united  last  year  in 
stimulating  over  trading,  the  invariable  result  of  over  issues,  till  our  im- 
portations of  their  merchandise  exceed,  by  sixty  millions  or  more,  our 
means  to  pay  for  them ;  while  scarcely  less  than  this  sum  of  debt  was 
adventured  by  bank  borrowers,  in  speculations  at  home,  from  Ouisconsin 
to  New  Orleans,  in  every  thing  real  and  personal,  that  could  be  bought 
and  monopolized.  No  law  can  create  capital  at  a  stroke  which  is  the 
slow  growing  offspring  of  industry  and  liberty  alone ;  but  discount  banks 
counterfeit  capital,  the  stimulant  of  morbid  and  mischievous  speculation, 
more  intoxicating  than  all  the  intemperance  to  which  men  are  addicted, 
and  more  disastrous  than  all  the  vice  and  inunorality  that  are  chargeable 
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to  intemperance.  Preposterous  luxury,  insolvency  and  crime,  are  the 
ceitain  followers  of  the  bank  mania,  a  system  of  stupendous  gambling 
supersedes  and  derides  regular  occupation.  Plethora  brings  on  want,  un- 
natural plenty,  unnatural  scarcity,  prices  so  high,  that  the  working  classes 
were  pinched  for  food ;  then,  all  at  once,  so  low,  that  nothing  but  a  bad 
currency,  speculation,  and  monopoly,  can  account  for  such  sudden  vicissi- 
tudes, the  most  devourinff  usury,  controversy  and  litigation,  panic,  clamor, 
convulsion ;  and  at  last  the  unlawful  refussd  of  the  banks,  in  a  time  of 
profound  peace,  to  redeem  their  notes  in  good  money.  These  have  been 
the  rapid  events  of  the  last  few  months.  With  eighty  millions  of  gold  and 
silver,  and  abundance  of  e^ery  thing  needful  for  prosperity  and  content, 
large  portions  of  our  people  are  in  a  revolutionary  state  of  disquiet  and 
excitement,  are  reduced  to  want,  and  maddened  with  disappointed  hope. 

The  commercial  classes,  those  indulged  favorites  of  American  Govern- 
ment, for  whom  navies,  foreign  wars,  and  large  expenditures,  have  been 
cheerfully  maintained  by  the  agricultural  and  mechanical  classes ;  and  the 
manufacturing  class,  whose  encouragement  has  been  so  costly,  have  all  a 
perfect  right  to  protection  ;  as  it  is  for  the  common  welfare,  that  every 
class  should  be  rendered  prosperous ;  but  no  cliiss  has  a  right  to  suprs- 
macy,  much  less  has  any  individual,  or  a  few,  the  least  right  to  privileges, 
at  the  expense  of  all  the  rest  of  the  community.  Banks,  with  all  their 
privileged  connexions  and  dependents,  ought  to  be  placed  on  a  footing 
with  the  industrious,  producitig  and  unprivileged,  who  ask  for  nothing  but 
liberty,  equality,  and  a  government  of  just  law,  as  the  elements  of  a  com- 
mon prosperity.  Vicious  speculation  should  be  restrained  by  vigorous  and 
independent  legislation,  whereas,  unhappily  and  dishonorably,  it  is  legisla- 
tion that  authorizes  speculation  and  gambling  to  supplant  the  precious  me- 
tals by  paper,  aiid  has  inflicted  that  degradation  by  which  the  country  is 
now  suffering  the  disasters  of  a  currency  not  much  better  than  that  of  the 
revolution,  against  which  all  our  early  institutions  so  seduously  guarded. 

Rooted,  as  discount  banks  are,  in  our  habits  and  business,  it  is  perhaps 
impossible  to  remove  them  altogether,  and  we  must  be  content  with  mere 
meliorations  of  a  bad  system.  But  it  may  be  safely  affirmed,  that  there 
is  not,  never  was,  and  cannot  be  any  siich  bank,  without  public  mischief. 
The  banking  system  began  with  the  Bank  of  Venice,  as  a  place  of  safe 
deposit,  but  not  of  discount  or  loan,  and  stood  profitably  on  that  founda- 
tion for  six  hundred  years ;  so  was  the  Bank  of  Amstcrsdam,  for  a  century 
and  a  half,  a  safe  and  profitable  bank  of  deposit  merely :  and  so  is  the 
Bank  of  Hamburg.  The  original  and  right  office  of  a  bank,  is  to  keep 
money,  not  to  lend  it ;  still  less  to  lend  mere  credit  by  promissory  notes, 
instead  of  money ;  and  less  still  to  lend  the  credit  derived  from  keeping 
money  not  belonging  to  the  bank,  l^e  principal  gains  of  all  discount 
banks  proceed  from  doing  what  courts  of  justice  punish  as  a  fraud,  viz  : 
using  trust  funds.  The  discovery  of  this  fraud,  ruined  the  Bank  of 
Holland.  The  Bank  of  England  was  established  as  a  temporary  relief  to 
Government,  and  though  allowed  to  discount,  can  hardly  be  considered  as 
a  discount  bank,  inasmuch  as  most  of  its  profits  are  derived  from  other 
means,  and  most  of  the  discount  loans  of  England  are  left  to  other 
hankers.  The  Bank  of  Scotland  has  flourished  for  one  hundred  and  forty 
years,  on  the  charter  of,  first,  the  responsibility  of  every  stockholder  for 
all  the  liabilities  of  the  bank ;  not  merely  personal  responsibility,  but  also 
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by  procoM  of  attachment ;  secondly,  interest  paid  ondepositefl;  thirdly, 
aUowing  depoaitea  to  be  overdrawn  on  payment  of  interest ;  and  fourthly, 
giving  credits  on  cash  accounts.  On  such  a  charter  the  Bank  of  Scot- 
land has  maintained  its  credit  unimpaired,  upon  this  more  responsible, 
and  therefore  more  pnident,  and  therefore  safer  basis ;  while  that  of 
England,  chartered  about  the  same  time,  and  banking  with  all  the  advan- 
tages of  the  government  deposites,  without  individual  responsibility,  has 
been  often  in  jeopardy,  seldom,  if  ever,  able  to  pay  all  its  debts ;  for  a 
long  time  under  the  total  eclipse  of  suspension  of  coin  payments,  until  it 
haa  beeorae  so  questionable  an  institution  for  public  good,  that  by  its  last 
renewal  the  capital  was  reduced,  the  period  of  recharter  was  reduced,  and 
the  bank  accepted  it  on  the  condition  of  being  obliged  to  surrender  it  on 
short  notice. 

American  banks,  unfortunately  taking  the  Bank  of  Kngland  for  tlieir 
model,  have  pushed  the  discount  scheme,  in  its  most  vicious  principle,  to 
roinous  excesses,  until  the  banking  mystery  is  exploded,  and  tlie  bubble 
haa  burst  so  oflen  that  every  body  now  knows,  and  almost  every  one  feels, 
that  bank  notes  are  never  payable,  but  merely  promissory ;  that  banks  are 
almoat  always  insolvent,  and  their  directors  the  mere  holders,  by  suffer- 
ance, of  a  precarious  permission  to  mimic  the  sovereignty  of  state,  by  a 
moekery  which  emergencies  never  fail  to  put  an  end  to,  but  which  always 
explode  with  commotion,  panic,  and  great  inconvenience. 

The  whole  theory  and  practice  of  American  banks  are  false  and  pcnii- 
ekras ;  their  first  act  being  to  lend  trust  money,  left  with  them  to  keep, 
their  next  misconduct  is  to  issue  mere  promissory  notes,  instead  of  gold 
and  silver,  which  notes  do  not  represent  such  money.  Then  they  make 
loans  of  fictitious  credit,  by  secret  and  arbitrary  discounts,  increased  or 
decreaaed  with  no  regard  to  public  good.  The  holders  of  their  unpayable 
notes  calling  on  them  for  money,  the  banks  oblige  their  debtors  to  pay 
what  they  have  borrowed :  thus,  without  any  system,  at  one  time  gorging 
the  community  with  false  plenty,  at  another,  straitening  it  with  supposed 
want,  (as  six  months  ago  there  was  actually  no  want  of  food,  though 
prices  mdicated  dearth ;  and  at  present,  when  in  the  midst  of  plenty,  of 
money  there  is  none\  distressing  all  witli  either  too  much  or  too  litde 
of  the  means  of  livelinood.  Again :  bank  loans,  such  as  they  are,  are  not 
made  to  those  who  want,  to  the  industrious  mechanical  classes,  but  to  the 
speculating  and  extravagant ;  often  by  bank  directors  to  themselves,  with 
which  to  grind  the  needy  by  usurious  lending  again,  or  to  other  unworthy 
favorites.  The  laborious  and  frugal  are  rarely  assisted,  but  those  who 
are  stimulated  to  live  beyond  their  means,  and  pursue  a  course  of  folly, 
luxury  and  insolvency.  Nine  tenths  of  them  become  insolvent,  for  there 
is  not  one  prize  to  a  thousand  blanks  in  the  bank  lottery ;  and  by  their 
assignments,  almost  always  secure  the  bank,  leaving  other  creditors, 
friends,  and  even  their  own  families,  to  destitution  and  ruin.  It  is  mainly 
through  bank  influence,  tliat  courts  of  justice  have  been  brought  to  sanc- 
tion those  unjust  preferences  whicli  have  now  become  part  of  the  estab- 
lished law,  although  condemned  by  a  whole  class  of  our  people  as 
dishonest.  Banking  and  all  other  corporations,  have  tlie  best  means  to 
fortify  themselves  with  the  first  professional  talents,  so  that  laws  are  both 
made  and  administered  to  their  advantage ;  and  by  a  sort  of  priority  in  the 
payment  of  debts,  equal  to  Government  prerogative,  they  take  rank  of  all 
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other  creditors.  A  report  to  the  Senate  of  the  State,  made  the  15th  of 
January,  1821,  by  a  committee,  of  which  the  chairman  was  an  intelligent 
merchant  of  Philadelphia,  declares  that,  had  it  not  been  for  the  practice  so 
universally  prevalent  among  merchants,  of  securing  the  banks  for  the  sake 
of  endorsers,  banking  would  long  since  have  been  abandoned  as  an 
unprofitable  trade.  'Fhe  whole  of  the  bank  system  is  an  imposition,  and 
a  loss ;  and  it  may  be  affirmed,  that  those  despots  who  recoined  hard 
money,  and  reissued  it  with  an  increased  nominal  value,  in  order  to 
replenish  their  treasuries,  did  not  inflict  as  great  injustice  on  their  subjects 
as  we  scourge  ourselves  with,  by  yielding  the  sovereignty  of  the  State  to 
the  few  thus  irresistibly  tempted  to  depreciate  money  and  property,  tax 
industry,  and  distress  the  community. 

It  is  a  gross  delusion,  of  which  it  is  high  time  to  disabuse  the  public, 
that  our  banking  system  is  the  spring  of  those  rapid  improvements 
and  advances  in  commerce,  manufactures,  and  the  useful  arts,  which  dis- 
tinguished England  and  the  United  States,  beyond  all  other  countries. 
The  parentage  of  these  improvements  is  liberty  united  with  labor.  Credit 
can  but  lend,  while  industry  always  gives.  And  bank  credit  never  even 
lends  without  incumbering  its  debtors  with  mortgages  and  hypothecations. 
The  goods,  towns,  roads,  canals,  and  other  creations,  which  we  too 
often  ascribe  to  credit,  are  really  due  to  work,  to  that  incessant  labor  which 
freemen  delight  in,  whose  chief  pleasure  is  constant  employment.  All 
banks  might  be  struck  from  existence  withont  disadvantage  to  it.  The 
aid  they  afford  to  enterprise  is  alwaysincumbered  with  onerous  securities, 
quickly  and  mercilessly  exacted.  Individual  assistance,  by  loans  from 
eapit^ists,  would  be  much  more  serviceable.  Bank  resources  cannot  be 
greater  than  the  aggregate  means  of  the  community,  and  all  capitalists 
would  be  lenders,  if  banks  were  not  privileged  to  monopolise  loans.  They 
make  a  specious  credit,  the  counterfeit  of  capital,  a  sort  of  volcanic  capi- 
tal, always  on  the  point  of  explosion,  every  time  it  bursts,  diminishing 
confidence  in  banks,  which  must  soon  be  altogether  exhausted  of  credit 
with  all  who  take  any  heed  from  experience.  There  are  few  now  living 
who  have  not  had  more  than  one  serious  warning,  that  discount  loans  cost 
more,  and  yield  less,  than  individual  loans,  and  that  instead  of  being  a 
succour,  they  are  fetters  to  enterprise. 

This  imperfect  view  of  American  banking,  has  been  confined  exclu- 
sively to  an  exposition  of  its  disadvantages  in  its  departures  from  that  me- 
tallic basis,  which  is  the  only  true  standard  of  value,  whose  coinage  and 
regulation  do  not  belong  to  the  Government  of  this,  or  any  other  State  ; 
but  have  been  surrendered,  as  was  before  shown,  to  the  Government  of 
these  United  States.  In  such  view,  the  bank  last  chartered  by  Pennsyl- 
vania, formerly  the  Bank  of  the  United  States,  is  to  be  considered  only  as 
the  largest,  most  lasting,  most  privileged,  and  therefore  most  dangerous, 
of  those  magazines  of  mere  credit,  wliich  inconsiderate  state  legislation 
has  given  rise  to.  The  enpital  of  the  Bank  of  England  is  about  fifty  mil- 
lions of  dollars,  that  of  Ireland  about  fourteen  millions,  that  of  Scotland 
between  six  and  seven  millions,  tliat  of  France  about  eighteen  millions, 
and  that  of  the  Netherlands  about  three  millions.  So  that  the  capital  of 
the  State  Bank  of  the  United  States,  is  much  larger  than  that  of  any  other 
bank  in  the  world,  in  proportion  to  the  population  it  was  created  to  supply 
with  funds ;  and  it  is  believed  that  it  never  has  been  able,  ^t  9Xty  timet  \Q 
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employ  more  than  five  millions  of  dollars  in  this  State.  It  has  fallen,  like 
all  the  other  banks,  in  the  present  convulsion  of  exploded  credit,  utterly 
ncapable  of  realizing  the  promised  ends  of  its  establishment,  notwith- 
standing uncommon  privileges,  confered  by  the  State,  and  a  capital  large 
enouffh  to  have  resisted,  successfully,  those  alleged  interferences  and  irre- 
gulanties  of  the  Federal  Government,  which  the  friends  of  the  American 
banking  system  assign  as  the  causes  of  its  present  prostration.  It  may 
be  conceded,  that  those  causes  are  not  without  some  effect,  without,  in 
the  least  degree  affecting  the  argument  which  aims  to  show  the  utter 
insufficiency  of  that  system.  That  system  is  elementally  and  essentially 
false,  and  the  only  cause  of  complaint  against  the  Federal  Government,  it 
may  be  repeated,  is,  that  it  did  not  begin  sooner  and  more  strenuously  to 
enforce  specie  payments,  not  at  ihe  Land  Offices,  but  at  the  Custom 
Houses,  and  for  all  the  public  dues.  Such  resumption,  however  severe, 
must  take  place,  and  allowed,  as  it  seems,  the  States  are  to  contribute  a 
large  proportion  of  the  currency,  much  oif  the  difficult  and  painful,  but 
indispensable  duty  devolves  upon  them.  It  is  not  for  this' Convention  to 
prescribe  measures  of  relief  for  the  present  calamity.  That  is  the  office 
of  legislation.  But  it  is  incalculably  important  that  the  new  Constitution 
should  be  fortified  with  the  strongest  provisions  that  can  be  incorporated 
with  it,  in  conjunction  with  the  Federal  Government,  to  prevent  recurence 
and  continuance  of  such  evils. 

In  common  with  the  whole  United  States,  this  State  is  now  suffering 
the  most  distressing  crisis  of  a  disordered  currency.  The  great,  first  and 
pervading  cause  of  that  disorder,  is  departure  from  the  specie  basis,  and 
the  whole  strain  of  this  review  of  the  subject,  avoiding,  as  much  as  pos- 
sible, those  exciting  topics  which  have  become  party  politics,  and  as  such, 
infuse  themselves  into  all  discussion,  has  been  to  demonstrate,  that  to 
restore  the  specie  standard,  and  reduce  the  bank  supremacy,  is  the  ob- 
vious, the  only  and  the  infallible  remedy.  The  last  has  been  a  terrible 
year  for  this  country,  more  so  than  any  one  that  has  preceded  it,  since 
the  independence  of  these  United  Slates,  distressing  at  home,  and  dis- 
graceful abroad.  It  will  require  many  seasons  of  prosperous  production, 
to  repair  the  banking  ravages  of  the  last  two  years  at  home,  and  a  long 
tract  of  time  to  recover  the  American  character  lost  abroad.  The  mode 
of  living  introduced  by  the  imposing  facilities  of  bank  credit,  must  be 
reformed  altogether :  and  with  the  general  return,  to  at  least  something 
like  the  less  ostentatious  habits  of  the  days  of  hani  money ;  it  is  the  first 
interest  of  this  leading  State  to  restore  that  sterling  standard.  The  manu- 
factures, internal  improvements,  mineral  wealth,  commerce,  and  agricul- 
ture of  Pennsylvania,  in  short,  the  whole  industry  of  the  Commonwealth 
require  that,  above  all  things,  as  their  great  conservative  protection.  Ac- 
cordingly, the  articles  proposed  by  your  committee,  as  amendments  to  the 
Constitution,  contemplate  that  object  as  the  delivercnce  and  restoration  of 
the  currency. 

The  Legislature,  at  the  first  session  under  the  amended  Constitution, 
shall  declare  by  law : 

First.  That  there  shall  be  no  bank  in  this  State  after  the  year  1842, 
with  a  capital  exceeding  millions  of  dollars,  and  that  all  bank  charters 
may  be  always  altered  or  repealed,  by  law. 

0^CO2«9.  Th^t  1)0  bank  shall  issu^  or:  discount  notept  until  the  f^ntifQ 
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capital  of  such  bank  ig  paid  into,  and  held  by  the  bank,  of  which,  at  least 
one  third  shall  be  gold  or  silver. 

Third.  That  no  bank  shall  ever  discount  notes  for  more  than  fifty  per 
cent,  beyond  the  amount  of  its  capital,  actually  paid  and  held  as  aforesaid* 
nor  shall  any  bank  ever  divide  more  than  seven  per  cent,  per  annum  of 
profits  among  its  stockholders. 

Fourth.  That  no  bank  shall  buy  bank  notes,  stock  of  any  kind,  or 
property,  whether  real  or  personal,  for  profit,  or  sell  gold  or  silver. 

Fifth.  That  no  bank,  by  the  gradual  suppression  of  all  bank  notes  for 
less  than  twenty  dollars,  shall  issue  any  such  notes  after  the  year  1841. 

Sixth.  Prohibiting  all  preferences  by  insolvent  debtors  in  favor  of 
banks,  and  the  endorsers,  drawers,  and  all  others  interested  in  notes 
discounted,  or  held  by  any  bank,  so  that  in  case  of  insolvency,  no  bank 
shall  have  preference  or  priority  m  payment  of  debts. 

Seventh.  Rendering  all  the  stockholders  of  banks  liable  in  their  private 
property  for  the  debts  and  liabilities  of  their  bank,  and  liable  by  process 
of  attachment  of  such  property,  whether  held  by  themselves  or  others. 

So  extensive  a  view  as  the  foregoing  of  the  currency,  although  much 
abridged  of  what  it  might,  and  perhaps  ought  to  be,  renders  it  indispensa- 
ble tliat  the  notice  of  the  corporations  should  be  brief  and  summary. 
They  are  kindred  subjects,  and  as  far  as  the  power  of  legislation  is  con- 
cerned, much  of  what  is  said  of  the  former  applies  to  the  latter. 

If  the  principles  of  the  Declaration  of  Independence,  and  the  BOls  of 
Rights  attached  to  each,  and  all  of  the  several  State  Constitutions,  are  to 
be  faithfully  carried  out  in  practice,  if  these  charters  of  American  liberty 
and  equality  are  realities,  things,  not  mere  words,  all  corporations,  espe- 
cially of  perpetuities,  conferring  privileges  for  gain,  are  unrepublican  and 
radically  wrong.  For  the  moment  that  two  or  more  individuals  are  asso- 
ciated by  act  of  law,  and  endowed  with  privileges  which  do  not  belong  to 
them  as  individuals,  all  nutural,  social  and  political  equality  is  destroyed 
for  their  advantage,  and  to  the  prejudice  of  the  rest  of  the  community. 
Equality  is  put  an  end  to,  and  an  aristocracy  is  created,  which,  although 
without  titles,  must  be  inconsistent  with  the  genius  and  principles  of  free 
institutions.  The  only  foundation  of  republicanism  is  equality  of  rights, 
equality  of  duties,  and  equality  of  responsibilities  ;  and  it  may  well  be 
questioned  whether  any  laws,  which  assume  inequality  as  the  basis  of 
their  provisions,  are  within  the  scope  and  trust  of  republican  legislation. 
They  may  be  called  laws,  enacted  as  such,  and  administered  as  such,  but 
they  do  not  proceed  from  the  delegated  authority  of  republican  legislators, 
and  are  no  more  laws  than  the  rescripts  of  a  Roman  Emperor,  or  the 
ordinances  of  any  other  absolute  Monarch.  Corporations,  introduced  as 
sanctuaries  of  liberty,  and  checks  upon  monarchy,  have  become  the  mere 
fortresses  of  property.  At  the  period  of  adopting  the  first  Constitution  of 
Pennsylvania,  they  were  so  little  known  in  practice,  that  it  was  thought 
necessary  to  invest  the  Legislature  with  express  power  to  grant  them,  and 
it  is  well  known  that  similar  authority  was  deliberately  withheld  by  its  fra- 
mers  from  the  Constitution  of  the  United  States.  Thus  the  numberless 
and  multifarious  charters  that  have  been  granted,  by  the  present  Constitution 
of  this  State,  are  the  creatures  of  a  constructive  power,  both  novel  and  ques- 
tionable. They  are  all  a  compromise  of  the  principle  of  equality  with  thatof 
property.  Whatever  power  is  given  to  a  corporation,  is  just  so  much  power 
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taken  from  the  State,  in  dero^tion  ef  the  original  power  of  the  mass  of 
the  community,  and  violative  of  the  equality  of  every  individual  notincor- 
potrated.  Should  no  check  be  put  on  the  present  facilities,  and  habits  of 
incorporating  individuals  for  lucrative  purposes,  that  system  of  extensive 
and  provident  legislation,  which  guarded  against  the  accumulation  and  per- 
petuity of  property,  by  primogeniture  and  entail,  will  be  completely  an- 
nulled, ana  the  tenure  of  property  carried  back  to  a  system,  not  feudal 
in  its  military  features,  but  much  more  strict  and  lasting  than  feudal 
tenure.  Liberty  remains,  freedom  of  speech,  of  action,  of  the  press,  of 
religion,  and  of  acquiring  property ;  but  equality  ia  rapidly  disappearing 
in  the  possession,  distribution,  and  transmission  of  it.  It  may  be  asserted 
with  truth,  that  property  is  more  equally  divided,  and  held  in  France, 
than  in  Pennsylvania,  where,  though  personal  tides  abound,  yet  property 
privileges  are  much  less  common  than  here.  The  impolicy  is  patent,  of 
transferring  to  the  instrumentality  of  corporations  those  creations  of  the 
useful  arts,  for  which  individual  industry  is  so  much  more  competent  and 
cheap.  Association  never  tsreates  capital,  as  often  supposed,  though  it  is 
no  doubt  useful  in  amassing  it-— that  is  to  say,  in  uniting  the  means  of 
many  individuals  for  accomplishing  purposes  beyond  the  means  of  any 
one.  But,  whenever  any  association  is  chartered  with  special  privileges, 
the  common  equality  is  destroyed,  and  it  may  well  be  questioned  whemer 
republican  legislation  is  authorized  by  its  trust  to  grant  such  charter. 
Labor  performed  for  corporations  is  like  the  labor  of  slaves,  more  erpen- 
sive  and  lees  productive  than  free  labor.  Individual  interest  and  industry 
are  much  surer  impulses  than  those  of  corporation  agencies.  And  here 
again  it  is  proper  to  notice,  not  with  censure,  but  regret,  that  the  courts  of 
justice  in  this  country  have  not  controled  the  predominance  of  corpo- 
rations. The  common  law  respecting  them  is  simple  and  satisfactory. 
Incorporation  gives  to  many  men  no  dispensation  from  law,  (except  their 
peculiar  privileges)  which  is  not  the  equal,  if  not  the  better  right  of  every 
man*  and  it  is  uie  settled  law  that  corporate  power  cannot  be  carried  be- 
yond the  letter  of  its  grant.  Yet  such  has  been  the  social  and  political 
influence  of  corporations,  that  every  day  they  assume  constructive  powers 
transcending  their  charters  with  perfect  impunity  ;  and  few,  if  any,  are  the 
instances  in  which  any  American  court  of  justice  has  ever  exercised  the 
aEUthority  said  to  belong  to  courts  of  justice  alone,  of  annulling  a  charter 
or  rebuking  abuses  of  it.  The  great  business  of  legislation,  of  late  years, 
has  been  to  grant  charters ;  and  no  considerate  man  can  reflect,  without 
raortifleation,  on  the  means  by  which  they  are  accomplished,  the  purposes 
to  which  they  are  too  often  applied,  the  manner  of  their  organization,  their 
number  and  their  influence.  Thoroughly  impressed,  as  your  committee 
are,  with  well  considered  doubts  of  the  constitutionality  of  many,  and  a 
etrong  conviction  of  the  impolicy  of  most  of  them,  they  have  no  hesitation 
to  avow,  as  will  be  obvious  to  this  Convention,  that  the  articles  proposed 
to  be  incorporated  in  the  Constitution,  are  designed  to  render  it  much  more 
diflicult  than  at  present,  to  procure  an  act  of  incorporation  at  all,  so  that 
hereafter  no  such  act  shall  take  place  without  the  most  cogent  necessity. 

C.  J.  INGERSOLL, 
WILLIAM  BROWN, 
C.  MYERS, 
MARK  DARRAH. 
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No  law  shall  be  enacted  granting  any  perpetuity  or  monopoly  for  pri- 
vate purposes. 

No  biU  creating,  continuing,  renewing,  prolonging,  or  supplying  any 
body  politic  or  corporate,  (except  religious,  scientific,  literary,  or  charitable 
institutions,)  shall  become  a  law,  but  by  the  concurent  votes  of  two  thirds 
of  the  members  of  two  successive  Legislatures.  Every  such  bill  shall  be 
read  throughout,  three  distinct  times,  on  three  different  weeks  during  public 
sessions  of  both  Houses.  After  its  first  reading,  the  presiding  officer  of 
the  House,  in  which  it  originated,  shall  cause  such  bUl  be  published,  by 
printed  copies  thereof,  daily,  if  there  be  a  daily  newspaper,  if  not,  as  often 
as  possible,  by  newspaper  or  other  printed  advertisements,  during  at  least 
one  week  in  the  city,  town,  or  county,  and  as  near  as  may  be,  in  the  im-^ 
mediate  neighborhood  where  the  said  is  to  operate.  And  no  such  bill  shall 
be  read  a  second  time,  till  the  said  presiding  officer  certifies  to  such  House 
that  such  publication  has  taken  place. 

On  the  final  passage  of  such  bill  in  both  Houses,  the  presiding  officer 
of  each  shall  direct  me  ayes  and  noes  of  all  the  members  voting  thereon* 
to  be  entered  on  the  journal  of  each  House. 

No  such  bill  shall  be  altered  in  any  way  by  the  Legislature  last  voting 
on  it 

And  if  the  Governor  return  it  with  his  objections,  it  shall  not  become  a 
law  during  that  session  of  the  Legislature. 

All  by-laws  and  enactments  of  municipal  corporations,  shall  be  by  them 
reported  to  the  Speaker  of  the  House  of  Representatives,  on  the  first  day 
of  the  session  of  the  Legislature,  next  succeeding  the  adoption  of  such  by- 
laws or  enactments,  which  shall  not  be  in  force  more  than  one  year,  unless 
confirmed  by  act  of  Assembly. 

Mr.  Fuller  moved  that  there  be  printed  one  thousand  copies  of  the 
report  in  English,  and  five  hundred  in  German,  for  the  use  of  the  mem- 
bers of  this  Convention. 

Mr.  Stevens  hoped  this  motion  might  not  prevail.  This  was  a  report 
of  a  minority  of  a  committee  and  no  such  motion  had  been  propos^  to 
the  Convention  with  regard  to  the  report  of  the  majority  of  the  conunit- 
tee ;  nor  had  any  gentleman  thought  it  worth  while  to  make  any  such  mo- 
tion with  regard  to  the  report  of  any  committee  since  the  meeting  of  the 
Convention.  He  trusted  that  this  was  the  last  report  which  was,  or  would 
be  made,  which  would  receive  such  a  sanction  from  this  Convention  as  to 
order  the  printing  and  dissemination  of  this  document.  He  had  listened 
to  town  meeting  speeches,  a^d  inflammatory  harangues  from  raw  Irish- 
men, and  imported  democrats,  but  he  never  listened  to  any  thing  so  incen- 
diary in  its  principles,  and  absurd  in  its  arguments,  as  this  most  extraordi- 
nary document,  which  was  presented  to  the  grave  Convention  of  the 
assembled  delegates  of  this  Commonwealth  to  propose  amendments  to  the 
Constitution  of  the  State.  It  seemed  to  him  that  at  this  particular  crisis, 
of  all  others,  such  a  document  as  this  ought  to  be  witliheld  from  the  pub- 
lic min6  At  a  time  when  the  whole  community  was  ready  for  an  explo- 
sion ;  when  a  magazine  was  laid,  which  a  single  spark  would  cause  to 
explode,  to  the  disaster  and  uttei  ruin  of  the  whole  community,  would  the 
Convention  permit  a  member  of  its  body  to  lay  the  train  and  apply  the 
torch  ?  Was  it  not  sufficient  that  town  meetings  might  be  called  (br  the 
purpose  of  discussing  matters  i  elating  to  the  system  of  banks  and  bank- 
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in^,  and  the  whole  system  of  the  currency  of  the  country ;  and,  perhaps, 
induce  and  incite  mobs  to  lay  violent  hands  on  the  institutions  of  the 
country ;  turning  the  populace  loose  with  inflamed  mind  to  bring  ruin 
and  destruction  upon  the  country?  He  hoped  they  would  not  by  the 
sanction  of  the  Convention  send  out  to  the  country  a  document  which  was 
better  calculated  to  upturn  civil  society,  than  any  other  which  he  knew  of. 
He  hoped  they  would  not  sanction  the  dissemination  of  a  document  con- 
taining sentiments,  such  as  might  only  have  been  expected  from  some  of 
the  corrupt  officers  of  the  Government  at  Washington ;  or  from  some  one 
from  the  wilds  of  Missouri,  or  such  place  as  that ;  and  he  had  not  suppo- 
sad  that  a  member  of  this  Convention  could  have  been  found  to  endorse 
such  a  document  as  this,  or  to  further  its  wild  schemes  of  madness.  He 
was  not  now  going  to  discuss  or  to  attempt  to  discuss  this  extraordinary 
document,  which  was  laid  upon  your  table ;  nor  was  it  for  this  Conven- 
tion to  discuss  a  document  which  only  came  within  the  province  of  the 
Jack  Cades  of  a  polluted  city ;  but  he  called  upon  the  Convention  to  put 
the  mark  of  reprobation  upon  it  at  the  outset.  He  concluded  by  calling 
for  the  yeas  and  nays,  which  was  seconded. 

Mr.  Fuller  said  that  this  was  a  question  to  which  the  people  attached 
great  importance ;  and  he  believed  they  had  it  more  at  heart  than  any 
other  question  which  would  come  up  before  the  Convention  ^and  when  a 
gentleman  rises  and  criminates  the  idea  of  a  gentleman  bringing  forward 
such  'a  document,  he  must  recollect  that  he  is  passing  censure  upon  the 
constituents  of  gendemen ;  because  the  question  was  not  agitated  by  the 
Jack  Capes  of  cities  as  the  gentleman  supposed,  but,  by  the  honest, 
upright  and  sober  minded  citizens  of  the  Commonwealth.  It  was  one  of 
more  importance  to  the  people,  generally,  than  the  great  subject  the  gen- 
tleman from  Adams  (Mr.  Stevens)  had  introduced,  in  relation  to  secret 
societies,  and  for  this  reason  he  had  made  the  motion  for  printing  an 
extra  number  of  this  document  for  the  use  of  the  members  of  the  Con- 
vention. 

Mr.  Sterioere  enquired  whether,  if  a  motion  was  made  to  postpone 
the  subject,  the  usual  number  would  be  printed  for  the  use  of  the  members 
of  the  Convention. 

The  Chair  said  the  usual  number  would  be  printed  in  pursuance  of  an 
order  previously  adopted. 

Mr.  Sterioere  then  moved  to  postpone  the  report  indefinitely. 

Mr.  Keim  hoped  this  question  would  not  be  postponed.  He  thought 
the  report  of  the  conunittee  was  highly  important  to  the  community ;  and 
that  we  should  have  an  additional  number  of  copies  printed  for  the 
purpose  of  dissemination  among  the  people.  Much  as  he  was  opposed 
in  general  to  useless  expenditure,  he  nevertheless  felt  it  a  duty  in  this 
instance  to  say,  that  the  expenditure  should  be  overlooked  for  the  purpose 
of  bring^g  this  great  question,  not  only  before  the  Convention,  but  before 
the  people  of  the  Commonwealth.  It  cannot  be  denied  that  great  evils  exist 
in  this  country.  Turn  where  you  will,  to  the  North,  to  the  South,  to  the 
East,  or  to  the  West,  and  you  hear  lamentations  in  every  quarter.  Every 
individual  citizen  of  the  Commonwealth  is  heard  to  say  that  there  is 
something  wrong ;  and  it  cannot  be  denied  that,  although  the  existence  of 
the  wronff  may  be  attributed  to  different  causes,  a  vast  proportion  of  the 
citizens  of  this  Commonwealth  attribute  it  to  the  incorporation  of  banks. 
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the  extension  of  banking  privileges,  and  the  consequent  extension  of 
paper  currency.  This,  then,  is  a  question  which,  if  we  wish  hereafter 
to  avoid  tlie  evils  which  are  now  pressing  upon  us,  and  to  correct  the 
difficulties  of  the  times,  we  must  meet ;  and  the  sooner  the  question  is 
met,  the  sooner  will  the  remedy  be  applied.  Let  us  bring  fortli  the 
secrets  of  the  prison  house,  and  expose  the  rag-bound  conclave  to  public 
gaze.  Whatever  may  be  the  source  of  these  evils,  they  must  be  met, 
and  the  sooner  they  are  met,  the  sooner  will  we  be  able  to  determine 
what  is  the  proper  course  to  pursue  in  relation  to  them.  He  hoped  the 
number  proposed  would  be  printed. 

Mr.  Uenny  said  tlie  gentleman  from  Berks  (Mr.  Keim)  desired  that  a 
report  drawn  up  by  a  single  individual,  should  go  forth  with  the  stamp  of 
the  Convention  upon  it  to  the  country,  and  for  this  very  reason,  Mr.  D. 
did  not  wish  to  send  it  forth.  He  did  not  wish  to  send  it  forth  with  the 
stamp  of  the  Convention  upon  it  in  these  times  of  difficulty  and  excitement. 
He  should  have  supposed  that  the  present  state  of  public  excitement  and 
alarm,  would  have  prevented  the  gentleman  from  Philadelphia  county 
from  bringuig  into  this  body,  and  before  the  public,  such  a  document. 
He  had  expected  better  things  from  that  gentleman,  who  had  been  brought 
up  in  the  city  of  brotherly  love— a  city  distinguished  for  its  order,  for 
the  propriety  and  correct  deportment  of  its  citizens,  and  for  the  clemency 
and  moderation  with  which  they  conduct  themselves  when  troubles  sur- 
round them.  He  had  supposed,  the  gentleman  would  have  proposed 
pouring  oil  on  the  troubled  watei^,  instead  of  attempting  to  increase  their 
agitation.  Yet,  from  that  gendeman,  we  have  a  document  here  calculated 
to  excite  the  minds  of  the  people  to  a  very  high  degree.  He  did  not  wish 
now  to  go  into  an  examination  of  the  sentiments  and  views  of  that  report, 
because  it  would  be  spending  the  time  of  the  Convention  unnecessarily ; 
as  he  believed  there  would  be  but  few  gentlemen  who  would  be  found  to 
go  with  that  gentleman  in  all  his  views.  How  this  subject  came  upon  us 
to-day,  it  was  not  for  him  to  say,  but  when  it  came  to  be  made  the  subject 
of  discussion,  he  hoped  they  would  know  more  about  it.  If  we  order 
this  extra  number  of  the  document  to  be  printed,  it  will  be  asserted  that 
this  Convention  subscribes  to  the  doctrines  therein  contained;  and  he 
would  ask  even  those  gentlemen  who  belonged  to  the  same  political  party 
with  that  gentleman,  whether  ihey  were  prepared  to  subscribe  to  all  the 
sentiments  of  that  instrument.  On  some  points  he  might  agree  with  the 
gentleman,  but  on  others  there  would  be  a  wide  difference  of  opinion. 
The  gentleman  from  Berks  (Mr.  Keim)  had  spoken  of  the  evils  at  present 
existing ;  but  he  would  ask  that  gentlemen  whether  the  remedy  was  here  ? 
Some  action  of  the  Convention  might  be  proposed  as  a  remedy ;  and  he 
would  wait  for  that  action ;  but  he  would  not  take  up  with  the  peculiar 
sentiments  or  views  of  any  individual  here.  He  was  astonished  to  have 
met  with  this  report,  as  we  had  restricted  and  prohibited  our  standing 
committees  from  making  any  other  reports  than  simple  amendments  to 
the  Constitution ;  and  he  had  supposed,  that  the  same  rule  which  bound 
our  standing  committees,  would  have  applied  to  the  special  committees. 
He  considered  it  improper  to  permit  special  committees  to  bring  in  elabo- 
rate reports,  while  we  bound  down  our  standing  committees  to  report 
nothing  but  propositions  of  amendments.  The  Convention,  in  so  restrict- 
ing its  committees,  had  a  great  object  in  view,  which  was,  that  they  might 
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not  have  the  time  of  the  body  consumed  with  the  special  reasoning  of  indi- 
viduals :  and  the  journals  encumbered  with  lengthy  reports.  If  gentle- 
men were  disposed  to  provide  any  remedy  for  the  evils  existing,  and  he 
would  not  say  by  what  power,  or  from  what  cause  these  e^ls  were 
brought  upon  us,  they  should  apply  some  other  remedy  than  the  sending 
forth  by  tiie  sanction  of  the  Convention  such  a  document  as  this.  He 
trusted  the  question  to  postpone  might  prevail. 

Mr.  Cox  hoped  the  motion  to  postpone  would  prevail ;  and  he  hoped 
so,  because  he  thought  this  report  ought  to  be  stamped  with  the  mark  of 
disapprobation  by  the  Convention.  He  thought  with  the  gentleman  from 
Adams  on  this  occasion,  and  with  him  he  regretted  that  such  a  document 
should  be  thrown  into  the  Convention  at  this  time.  Sir,  we  have  been 
told  by  some  gentlemen,  that  this  Convention  may  endeavor  to  provide 
some  remedy  ror  the  evils  existing.  He  would  tell  gentlemen  that  it  was 
beyond  the  powers  of  this  Convention  and  beyond  Sie  power  of  any  one 
State  to  provide  such  a  remedy.  It  was  not  with  any  one  of  the 
States  that  the  evil  had  its  origin ;  nor  was  it  with  any  two  or  any 
three  States  that  it  had  its  origin.  But,  you  know,  Mr.  President, 
and  we  all  know,  who  know  any  thing  at  all,  where  it  had  its  origin ; 
and  we  all  know,  that  the  remedy  and  relief  must  come  from  the 
same  quarter  and  the  same  source,  and  if  it  does  not  come  from 
these,  it  cannot  come  at  all.  We  all  know  that  there  has  been  a  time 
when  there  was  not  more  than  thirty  millions  of  dollars  of  gold  and  silver, 
in  the  country ;  and,  at  that  time  with  but  few  banks,  we  had  a  perfecdy 
safe  and  secure  currency.  Sir,  we  know  too,  that  there  never  was  a  time 
when  there  was  a  greater  degree  of  confidence  existing  in  the  country  in 
money  matters,  than  when  the  war  was  first  commenced  upon  the  Bank 
of  the  United  States.  We  know  the  currency  never  was  healthier  than 
at  that  time,  but  a  series  of  experiments  were  commenced  to  gratify  a  set 
of  men,  who  either  disregarded  the  interests  of  the  country,  or  were  too 
ignorant  to  understand  them.  One  experiment  was  resorted  to  after 
another,  until  the  country  is  involvod  in  the  greatest  difficulties.  Now, 
the  gold  humbug  experiment  has  been  tested,  and  what  has  it  turned  out 
to  be?  Why,  it  has  turned  out  that  instead  of  putting  gold  in  general 
circulation,  the  country  has  been  involved  in  ruin ;  and  yet,  forsooth,  we 
are  told  by  gentlemen  that  it  is  owing  to  the  creation  of  banks.  Why,  sir, 
we  must  know,  if  we  examine  the  causes  and  effects  of  this  matter,  that  it 
was  created  by  an  undue  interference  with  the  currency  of  the  nation  ; 
and  we  do  know,  from  the  experience  we  have  had,  that  without  a  great 
balance  wheel  to  regulate  the  currency,  a  sound  circulating  medium  never 
can  be  established.  Gentlemen  seemed  to  speak  of  gold  and  silver  as  the 
only  legitimate  currency,  and  that  every  thing  else  was  a  fraud  upon  the 
people.  Well,  where  would  you  be,  granting  that  there  is  eighty  millions 
of  gold  and  silver  in  the  country,  if  that  was  the  only  currency ;  and  the  Go- 
vernment receiving  as  revenue,  from  forty  to  fif^y  millions  of  dollars  a  year; 
when  that  sum  is  withdrawn  from  your  circulating  medium,  and  put  in 
your  treasury,  where  is  to  be  your  currency  to  meet  all  your  commercial 
engagements  ?  Gentlemen  had  said  a  great  deal  too,  about  the  people, 
and  that  they  were  imposed  upon  by  ^ese  rag  emanations :  and  what 
would  be  the  condition  of  the  laboring  classes,  if  the  wild  and  chimerical 
schemes  of  gentlemen  were  carried  into  effect?    Why,  sir,  a  laborer 
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would  not  receive  more  than  twenty-five  cents  a  day ;  and  yet,  it  is  for  the 
interests  of  the  people  that  this  is  to  be  done-— to  destroy  aristocracy  and 
place  all  upon  an  equality.  He  had  not  intended  to  go  into  an  argument 
of  this  matter  at  present,  but  he  would  take  occasion  to  point  to  some  of 
the  efTectB  which  this  experiment  would  produce.  If  corporations  were 
destroyed,  and  we  had  nothing  but  a  specie  circulation,  what  would  be  the 
effect  ?  Why,  there  would  be  some  few  men  of  capital  in  the  country, 
men  who  would  have  some  money  in  their  hands,  and  they  would  grind 
the  laboring  classes  to  the  dust.  They  would  have  every  thing  in  their 
own  hands,  and  so  far  from  bringing  about  an  equality,  it  would  be 
making  the  rich  richer,  and  the  poor  more  poor ;  and  aristocracy  would 
increase  and  become  tenfold  more  powerful,  unless,  perhaps,  it  might  be 
checked  by  the  levelling  principle  which  had  become  so  popular  in  some 
places.  Mr.  Cox  did  not  believe  in  all  this  talk  about  the  democracy  and 
aristocracy  of  the  country.  He  found,  sometimes,  those  who  make  the 
loudest  professions  of  attachments  to  the  interests  of  the  people,  were  not 
very  particular  about  the  people  when  self  interest  was  concerned.  There 
were  some  who  professed  great  attachment  for  the  people,  for  the  inte- 
rests of  the  ])eople,  and  for  the  liberty  of  the  people,  but  when  they  came 
to  be  tried,  and  when  self  interest  was  concerned,  the  dear  people  were 
lost  sight  of,  and  their  own  pockets  were  only  looked  to.  He  had  once 
heard  of  a  man  who  had  professed  great  attachment  to  the  people,  and 
who  had  proclaimed  himself  the  people's  friend  on  certain  occasions,  who 
had  purchased  an  article  from  a  poor  man,  and  when  the  poor  man's  bill 
was  presented  to  him,  he — having  written  a  petition  for  him  and  attached 
his  name  to  it — wrote  at  the  bottom  of  the  bill,  *'  satisfied  by  professional 
services  ".  He  had  only  heard  of  such  a  man,  and  perhaps  there  might 
be  many  such.  He  did  not  believe  in  so  much  talk  about  the  people  and 
the  people's  interests,  when  actions  did  not  accord  with  professions. 

Mr.  Inoersoll  rose  to  enquire  whether  the  gentleman  alluded  to  him. 

Mr.  Cox  trusted  the  gentleman  would  not  take  it  to  himself,  unless  he 
alluded  to  him  personally,  or  in  such  a  way  that  he  could  not  be  mistaken. 
He  had  said  that  he  only  heard  of  such  a  person,  and  he  had  not  even 
intimated  that  such  a  person  was  in  this  body,  although  there  might  be 
some  such.  In  relation  to  the  derangement  of  the  currency,  it  had  been 
anticipated  for  years.  It  had  been  asserted  when  the  war  was  first  com- 
menced upon  the  United  States'  Bank,  that  such  a  state  of  tilings  must 
occur,  unless  there  was  a  balance  wheel  to  regulate  the  currency  of  tlie 
country.  It  had  been  said  by  a  distinguished  Senator  from  this  State,  in 
reference  to  the  old  National  Bank,  that  the  experiment  had  been  tried  of 
getting  along  withoiit  such  an  institution,  and  it  had  failed.  The  experi- 
ment had  again  been  tried,  and  failed,  and  the  country  involved  in  ruin. 
He  trusted,  therefore,  that  the  Convention  would  put  the  seal  of  condem- 
nation upon  the  minority  report  of  the  committee. 

Mr.  Sterioere  then  withdrew  his  motion  to  postpone. 

Mr.  Cox  renewed  it. 

Mr.  Chandler,  of  Philadelphia,  was  pleased  that  the  motion  to  post- 
pone was  withdrawn,  as  it  was  his  desire  to  have  the  subject  now  disposed 
of,  so  tliat  it  could  not  be  sprung  upon  the  Convention  at  a  future  day. 
He  was  not  about  to  say  a  single  word  in  relation  to  the  currency,  but 
merely  to  make  some  suggestion  with  respect  tp  tbie  paperi    If  this 
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document,  which  now  appeared  to  be  a  most  dangerous  matter  to  pro- 
mulgate, should  be  sent  abroad  by  the  sanction  of  the  Convention,  he 
feared  it  would  have  an  undue  influence.  The  gentleman,  however,  had 
the  customary  means  of  bringing  it  before  the  public  eye,  namely,  through 
ihis  party  press,  which  was  sJways  open  to  him,  as  the  press  of  the 
opposite  party  was  to  individuals  on  this  side  of  the  question ;  and  the 
gentleman  could  bring  it  before  the  public  in  this  way.  The  paper  was 
calculated  to  create  an  excitement  in  the  public  mind,  at  any  time,  but 
more  especially  so  at  the  present  time,  in  the  city  of  Philadelphia.  He 
held  in  his  hand  a  city  paper  of  yesterday,  containing  the  proclamation  of 
the  Sheriff  of  Philadelphia  county,  authorizing  an  election  to  be  held  in 
the  third  district,  for  a  member  of  Congress,  to  fill  the  vacancy  occasioned 
by  the  death  of  Mr.  Harper.  He  did  not  know  whether  the  gentleman 
from  the  county  was  acquainted  with  this  fact,  but  under  this  proclama- 
tion the  excitement  is  very  much  increased. 

Mr.  Inobrsoll  said  he  was  not  advised  of  the  fact. 

Mr.  Chandler  said  the  very  disclaimer  of  the  gentleman  furnished  a 
reason  why  this  document  should  not  be  sent  out  to  add  fuel  to  these 
flames.  Whatever  the  gentleman's  views  were  with  regard  to  that 
district,  he  never  could  believe  that  he  had  got  up  this  paper  with  a  view 
of  having  any  eflect  upon  that  election.  If  the  document  was  sent  out  to 
the  people  through  the  public  papers,  they  might  read  it  to  be  sure,  but 
they  would  read  it  without  the  high  sanction  of  the  Convention. 

Mr.  Fuller  then  withdrew  the  motion  to  print. 

Mr.  M*Cahen  renewed  it. 

Mr.  M'Caiien  should  not  have  been  fastidious  in  relation  to  the  print- 
ing of  this  document,  did  he  not  believe  that  from  the  temper  and  excite- 
ment manifested  by  some  of  the  gentlemen,  it  contained  truths  which  were 
not  very  palatable  to  those  gentlemen.  He  never,  believed  personal 
altercation  in  debate  to  be  productive  of  any  good ;  and  he  apprehended 
that  the  personal  remarks  of  gentlemen  upon  that  occasion  would  create 
unpleasant  feelings;  and  certainly  they  could  produce  no  happy  result. 

Some  gentlemen  seemed  to  have  monopolized  all  the  wisdom  and 
learning  of  the  day,  and  the  exclusive  attachment  to  the  *'  laws";  and 
appeared  to  regard  the  people  as  a  mass  of  ignorance,  who  disregarded  the 
law,  and  were  ready  for  revolution ;  they  were  not  only  unfit  to  govern^ 
but  to  judge  for  themselves.  He  had  frequently,  no  doubt,  exposed 
himself  to  the  ridicule  of  certain  gentlemen,  while  defending  the  rights  and 
interests  of  his  conslituents.  That,  however,  had  not  mortified  him  iu 
the  least,  but  even  if  it  had,  he,  perhaps,  might  have  found  consolation  in 
reflecting  that  he  had  seen  f^reat  men  do  many  small  and  foolish  things. 

The  gentleman  from  Adams  (Mr.  Stevkns)  had  remarked  that  the 
production  which  had  been  read,  reminded  him  of  town  meetinfifs  at  which 
••raw  Irishmen"  had  harangued,  and  that  he  never  listened  to  more 
••inflammatory"  declamation.  Now  he  (Mr.  M'Cahen)  did  not  suppose 
that  the  report  was  more  alarming  or  "  inflammatory"  than  the  ••  raw- 
head  and  bloody-bones"  of  masonry. 

The  gentleman  from  Allegheny  (Mr.  Denny)  did  not  suppose  that  it 
could  be  read  by  the  people  without  producing  alarm  and  dismay  among 
them,  and  a  violation  of  the  laws ;  the  gentleman  from  the  city  of  Phila- 

deljpbiai  (Mr,  Ciiandi,sr)  wbQ  had  just  read  from  the  proclamation  of  ib(^ 
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SherUr,  relative  to  the  election  of  a  member  from  the  third  congressstonal 
district,  expressed  great  fear  as  to  the  consequences  of  a  publication  of  this 
matter;  he  also  adverted  to  the  town  meeting,  held  recently  by  the  people 
of  the  city  and  county.  He  (Mr.  M'Cahbn)  did  not  apprehend  that  the 
*' proclamation  of  the  Sheriff",  or  the  **town  meeting",  would  make  an^ 
difference  in  the  efiect  to  be  produced  by  the  paper  in  question,  and  he 
supposed  in  regard  to  the  views  of  the  gentleman  from  Allegheny,  that  it 
was  merely  a  difference  of  opinion,  and  that  the  gentleman  from  the  city 
of  Philadelphia  would  bear  him  out  in  the  assertion,  that  the  assemblies  of 
the  people  upon  the  suspension  of  specie  payments,  were  characterized  by 
their  peaceable  and  praiseworthy  deportment,  their  o6e(ftence  to  the  lawt! 
and  their  just  and  proper  exercise  of  their  rights  in  seeking  a  remedy  for 
the  grievances  they  complained  of;  they  believed  that  these  incorporated 
institutions  had  violated  the  laws,  and  they  were  lawfully  adopting  the 
means  proper  for  a  redress  of  the  injuries  under  which  they  suffered;  it 
was,  therefore,  an  unjust  attack  upon  the  intelligence  of  the  people^  when 
gentlemen  asserted  that  this  production  or  any  other  argument  would  pro- 
duce an  improper  excitement,  or  disregard  of  the  laws  by  them.  Again, 
you  cannot  prevent  the  public  from  obtaining  a  knowledge  of  the  contents 
of  this  report. 

Mr.  J.  R.  Chandler  asked  if  the  gentleman  was  in  order ;  he  thought 
he  was  not  speaking  to  the  question  before  the  Convention. 

Mr.  M'Cahen  thought  he  was  in  order,  and  was  speaking  to  the  ques- 
tion, perhaps  more  closely  than  others,  inexperienced  as  he  was. 

The  President  said  that  the  gentleman  was  not  out  of  order,  and  might 
proceed  with  his  remarks. 

Mr.  M'Cahen  hoped  that  he  should  always  conduct  himself  in  such 
manner,  as  not  to  violate  the  rules  of  the  Convention,  or  waste  its  time, 
by  digressing  from  the  subject  under  consideration. 

Well,  the  people  of  Philadelphia  had  held  meetings  there,  and  had 
expressed  their  views  and  sentiments  relative  to  the  existing  difficulties, 
and  will  any  gentleman  say  they  violated  law,  or  exercised  any  right 
which  did  not  strictly  belong  to  them  ?  If  the  banking  institutions  were 
permitted  to  violate  the  laws  with  impunity,  they  who  were  supposed  to 
be  ignorant  of  law,  might  certainly  find  extenuation  for  their  conduct  in  the 
mighty  example  before  them  ;  but,  sir,  I  deny  that  they  have  violated  law, 
or  are  in  a  state  of  revolution  ;  those  who  were  willing  to  violate  the  laws 
of  the  land,  and  talked  of  revolution,  sustained  the  cause  of  existing 
excitements,  and  resisted  the  application  of  the  laws,  whilst  those  accused 
by  gentlemen  in  this  Convention,  were  ready  to  defend  the  laws. 

He  had  no  objection  to  the  speeches  of  gentlemen  who  have  spoken 
against  this  document,  going  forth  to  the  public  with  the  report,  and  he 
did  not  apprehend  any  inflammatory  effect  from  the  circulation  of  the 
same,  and  no  other  than  he  should  be  glad  to  see  and  hear.  He  therefore 
hoped  the  resolution  would  prevail. 

Mr.  Chambers  was  opposed  to  sending  out  a  document  of  this  charac- 
ter under  the  sanction  of  the  Convention.  It  was,  as  had  been  remarked, 
an  inflammatory  document,  and  it  certainly  was  a  one  sided  one,  and  he 
could  not  agree  with  the  gentleman  from  Philadelphia,  that  it  was  unan- 
swerable. He  was  not  willing  to  admit  that  it  was  consistent,  and  contained 
the  wisdom  of  this  body.  On  the  contrary,  it  was  fallacious  and  unfound* 
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ed,  and  should  not  be  circulated  by  the  sanction  of  the  votes  of  the  dele- 
gates of  this  body.  What  did  it  propose  ?  Why,  it  proposed  to  condemn 
uie  legislation  of  this  Commonwealth  in  relation  to  our  banks,  and  all  the 
corporations  which  had  greatly  contributed  to  render  Pennsylvania  pros- 
perous beyond  any  other  State  of  the  Union.  Pennsylvania  was  to  be 
represented  as  ground  down  by  the  iron  hand  of  oppression,  by  the  gross 
abuse  of  the  legislative  power,  and  that  it  had  produced  the  present  distress. 
He  desired  to  know  whether  the  Convention  was  prepared  to  make  so 
serious  a  charge  as  this  ?  What  had  been  the  corporations  created,  and 
what  was  the  mischief  which  they  had  produced  ?  Was  it  not  to  corpo- 
rations that  we  are  indebted  to  the  great  improvements  that  have  been 
made  in  the  State  ?  Was  it  not  to  corporations  that  we  are  indebted  for 
turnpike  roads  running  from  one  end  of  the  Commonwealth  to  the  other, 
intersectinff  every  portion  of  it,  where,  before,  there  were  only  rough  roads, 
upon  which  pack-horses  could  scarcely  travel  ?  Was  it  not  to  corporations 
that  we  are  indebted  for  splendid  edifices  of  learning,  deaf  and  dumb  asylums, 
and  for  other  invaluable  public  improvements  ?  Was  the  Convention  then, 
he  asked,  prepared  to  sanction  the  unequivocal  condemnation  of  the  legis- 
lation that  created  them  ?  Equally  exceptionable  was  the  proposed  con- 
demnation in  regard  to  the  banks.  Were  the  difficulties  now  felt  by  us, 
arifing  from  an  inflated  paper  currency,  chargeable  to  the  legislation  of 
Pennsylvania?  No,  we  knew  the  fact  was  otherwise.  We  knew  that 
the  legislation  of  Pennsylvania,  in  reference  to  the  currency,  must  be  go- 
verned, in  a  great  measure,  by  that  of  the  other  States  of  this  Union,  as  well 
as  with  reference  to  the  trade  of  all  the  world.  Was  it  intended  by  the  gentle- 
man who  had  brought  forward  his  report,  not  only  to  bind  us  down  to  a 
hard  money  currency,  but  to  confine  the  intercourse  and  trade  of  the  Com- 
monwealth within  its  own  boundaries  ?  Did  he  propose  to  build  up 
a  Chinese  wall  around  this  Commonwealth,  and  say  to  the  whole  world 
that  they  shall  not  trade  with  us  unless  they  do  so  in  our  own  currency  ? 
Was  the  Convention  prepared  to  subscribe  to  such  terms  as  those  ?  He 
(Mr.  C.)  trusted  not.  He  was  opposed  to  giving  publication  to  the  essays 
of  this  select  committee  in  preference  to  those  of  any  other  committee.  In 
organizing  the  standing  committees,  they  were  restricted  to  definite  pro- 
positions, and  not  permitted  to  report  papers  containing  speculations  on 
'  the  subjects  committed  to  them.  And,  it  must  have  been  through  inad- 
vertence, that  the  select  committee,  from  which  the  gentleman's  report 
came,  was  not  limited  in  the  same  respect.  There  could  be  no  doubt  that 
that  was  the  general  understanding :  it  certainly  was  his  (Mr.  C's.)  im- 
pression until  he  looked  at  the  resolution,  and  discovered  his  mistake. 

He  regarded  it  as  a  most  extraordinary  and  unprecedented  thing  that 
a  proposition  should  have  been  made  for  the  printing  of  an  extra  number 
of  this  minority  report,  when  none  had  been  presented  by  the  majority. 
When  a  report  was  made  by  the  majority  of  a  committee  it  was  usual  to 
print  that  of  the  minority,  in  order  to  enable  them  to  make  known  the  rea- 
sons which  they  had  for  dissenting  from  the  conclusion  to  which  the  ma- 
jority had  come.  But,  in  the  present  instance,  that  necessity  did  not  exist, 
for  the  majority  had  reported  merely  a  distinct  proposition.  He,  there- 
fore, could  not  see  the  slightest  reason  for  printing  more  than  the  usual 
number  of  copies.  Indeed,  he  had  no  idea  of  circulating  this  document 
throughout  the  country,  under  the  sanction  of  this  Convention. 
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Mr.  DuNLOP  said  that  had  it  not  been  for  the  arguments  and  anxiety 
expressed  by  his  friends  around  him,  in  relation  to  this  report,  he  certian- 
ly  should  have  been  disposed  to  give  it  the  most  extensive  circulation 
which  its  friends  could  possibly  desire.  So  far  as  regarded  its  being  spread 
before  the  people,  he  would  (independent  of  the  matter  of  expense,)  have 
willingly  agreed  to  sow  the  whole  Commonwealth  three  feet  deep  witl|  it. 
It  seems  to  me,  sir,  (said  he)  there  is  not  the  least  occasion  for  the  alarm, 
which  some  of  my  friends  have  exhibited,  respecting  this  report ;  I  look 
upon  it  as  perfectly  harmless,  to  those  at  least  who  dread  its  effects.  We 
have  often  beheld,  sir,  portentous  meteors  of  the  air  that  affright,  not 
merely  particuW  districts,  but  whole  nations,  from  their  propriety ;  that 
alarm,  sir,  the  whole  terraqueous  globe  with  the  direst  apprehensions. 
Why,  sir,  have  we  not  beheld  the  whole  world  thrown  into  tremulous 
dread,  at  the  approach  of  some  fearful  comet :  a  comet,  sir,  which  on  a 
little  careful  examination  has  exhibited  the  most  amusing  tenuity ;  which, 
instead  of  displaying  that  alarming  solidity  of  matter,  which  was  so  appa- 
rently manifest,  has  dwindled  upon  nearer  approach,  into  perfect  mist,  so 
hamdess,  sir,  and  so  thin,  as  to  be  seen  through,  wiUi  one  eye  shut. 
What,  sir,  have  we  to  fear  from  this  report  ?  Sir,  I  esteem  it  perfectly 
gentle ;  harmless  as  the  comet  of  Encke,  that  all  the  astronomers  have 
been  able  to  see  through,  without  the  least  difficulty  ;  a  mere  globule  of 
steam  and  vapour.  I  ask  you,  sir,  is  it  not  sweet  and  flowing  in  its  lan- 
guage ;  is  it  not  written  by  a  gentleman  of  the  most  cultivated  understand- 
ing, in  the  most  polished  style,  in  all  the  courteous  and  winning  way,  so 
peculiar  to  this  particular  gentleman  from  the  county  ?  Is  it  not  profound, 
sir ;  profound  as  it  is  polished  ;  and  will  we  refuse  to  spread  before  the 
people,  this  beautiful  sample  of  intellectual  effort  ?  We  are  told  that  it  is 
inaccurate  in  its  facts,  delusive  in  its  reasoning,  and  unsound  in  its  deduc- 
tions. Well,  sir,  suppose  it  is  ;  is  that  any  reason  it  should  not  be  printed  ? 
If  it  is  a  mere  picture  of  the  works  of  fancy,  the  mere  vagaries  of  genius, 
would  you  not  let  the  people  have  a  look  at  it  ?  We  permit  our  children 
to  read  the  tales  of  the  Arabian  Nights ;  and  is  this  more  false  than  they? 
The  Metamorphoses  of  Ovid  are  studied  by  our  boys  ;  and  is  there  any 
thing  more  monstrous  in  this  abused  and  pelted  document  ?  If  we  can 
suffer  the  Arabian  Tales  and  the  Metamorphoses  of  Ovid,  to  be  matter  of 
amusement  to  our  children,  won't  you,  sir — I  ask  you  imploringly — won't 
you  let  this  elegant  and  polished  document  be  presented  to  the  full  grown 
men  and  women  of  this  Commonweallli  ? 

Why,  sir,  they'll  get  it  any  how  ;  do  not  gentlemen  know,  have  they 
yet  to  learn  that  it  will  be  printed  by  that  very  accurate  and  industrious 
paper,  the  Daily  Chronicle,  (which  shows  us  up  so  prettily  to  our  fellow 
citizens  every  morning)  which  will  most  indubitably  print  it  ?  That  no  less 
than  twenty-seven-and-thirty  hundred  copies  will  be  laid  on  our  desks  by 
to-morrow,  by  the  indefatigable  Guyer  ?  Have  they  yet  to  learn  that  every 
printer  in  the  State  will  print  it,  as  sure  as  he  can  lay  his  hands  on  it? 
Are  there  not  at  least  two  hundred  editors,  sir,  throughout  the  State,  stand- 
ing with  outstretched  arms  and  open  mouths,  ready  to  seize  with  eager- 
ness upon  every  thing  that  falls  from  this  Convention,  to  spread  it  before 
their  readers  ?  Let  them  have  it,  then ;  what  mighty  harm  is  it  to  do  ? 
The  people  are  just  made  of  the  same  materials  as  ourselves.  They  are 
quite  as  competent  judges  of  truth  and  error  as  ourselves.     I  do  not  feel 
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the  ilightest  apprehension  from  the  reading  of  any  such  reports  by  the 
people.  I  love  the  dear  people  quite  as  much,  and,  I  have  no  doubt,  as 
sincerely,  as  the  gendeman  from  Philadelphia.  I  have  entire  confidence 
in  them,  sir ;  and  if  I  have  any  fault  at  all,  as  a  politician,  it  is  in  loving 
thedf|r  people  too  much.  « 

'  r«  I  wish  this  document  to  go  forth  and  spread  itself  to  every  fire- 
(.  country.  It  is  but  of  a  piece  with  certain  other  papers  which 
,, .,/  emanated  from  certain  distinguished  partisans  of  the  part^  to 
Idl^'gendeman  belongs,  which  have  so  jusdy  alarmed  the  thinking 
people  of  Pennsylvania.  I  dlnde,  sir,  to  certain  letters  written  just  before 
the  late  political  contest,  to  produce  effect ;  and  God  knows  they  did  pro- 
duce an  effect  of  the  most  salutary  nature.  One  of  those  letters  was  writ- 
ten in  a  certain  city  in  the  far  west,  by  one  of  the  most  polished  and  cour- 
teous gentlemen— one  who  loved  the  dear  people  with  the  most  ardent 
devotion-»a  distinguished  Senator  of  panic  memory— -and,  sir,  doleful  to 
relate,  it  killed  him  dead— dead,  sir,  as  Garrick. 

Another  paper  of  similar  issue  was  penned  by  another  distinfi^uished 
Senator  of  the  East — a  Senator  who  is  now  enjoying  the  reward  of  his 
adhesion  in  the  shape  of  a  Russian  mission — tossed,  perhaps  at  this  mo- 
ment, upon  the  foaming  billows,  for  his  own,  and  his  country's  good— if, 
sir,  the  Government  have  been  able  to  find  enough  of  the  gold  currency 
to  set  the  vessel  afloat  in  which  he  is  to  sail,  and  which  I  regret  very  deep- 
\y  to  hear,  is  probably  not  the  case.  That  letter,  sir — ^I  mean  the  famous 
tfradford  letters-was  fraught  with  horrors.  The  friends  of  sound  prin- 
ciples were  in  the  deepest  apprehension.  They  imagined  that  the  whole 
edifice  of  their  institutions  would  be  prostrated,  and  that  riot  and  radi- 
calism would  soon  be  triumphant.  But  what  was  the  result ;  the  people 
to  whom  it  was  addressed  were  shocked  at  its  pretensions,  and  it  brought 
his  party  to  the  brink  of  annihilation.  This  report,  I  hope,  sir,  will  finish 
the  little  remnant  which  the  Bradford  letter  left  to  the  chiefUin  of  his 
choice.  I  think,  sir,  that  majority  was  whittled  down,  to  the  mortifica- 
tion of  himself  and  his  friends,  to  about  3500 ;  and,  I  think,  sir,  this  report 
is  fully  adequate  to  the  entire  overthrow  of  that  diminutive  remnant.  I 
speak,  sir,  with  great  deference,  and  hope,  if  I  have  over  estimated  its 
powers,  that  the  gentleman  will  be  kind  enough  to  put  me  right. 

But,  sir,  (said  Mr.  D.)  I  do  not  by  any  means  believe  that  the  gentle- 
man himself  anticipated  any  such  prodigious  efifects  to  result  from  throw- 
ing this  paper  of  his  before  the  people  of  Pennsylvania.  I  doubt,  sir,  if 
he  expects  that  it  will  revolutionize  the  public  feeling  upon  the  subject  of 
their  present  miseries,  and  console  them  for  the  errors  of  the  Government, 
by  which  the  business  of  the  country  has  been  so  shattered.  I  feel  strong- 
ly inclined  to  think  it  is  only  intended  to  operate  for  the  particular  occa- 
sion upon  Southwark,  and  the  Northern  Liberties.  If  the  gentleman's 
district  can  be  persuaded  that  this  paper  contains  a  panacea  for  their  woes, 
why,  let  them  be  soothed.  Let  him  have  the  credit  of  alleviating  their 
safiTerings,  if  only  so  long  as  to  secure  their  good  graces  till  the  approach- 
ing contest. 

There  is  another  reason,  sir,  why  I  would  be  willing  to  gratify  the  learn* 
ed  gentleman  and  his  friends  in  the  publication  of  this  report.  It  is  laid 
down  by  the  ffreat  Apostle  of  Liberty,  Mr.  Jefferson — and,  sir,  I  give 
him  that  appeSation,  nowever  little  some  gentlemen  here  may  think  him 

V* 
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sincerely  entitled  to  it,  for  his  uniform  and  untiring  defence  of  the  free, 
untrammeled  exercise  of  opinion.  It  is  laid  down  by  that  distinguished 
republican,  that  eiror  might  be  safely  tolerated  wherever  reason  was  left 
free  to  combat.  Let  it  then  go  forth  far  and  near  amongst  the  people,  to 
meet  the  doom  to  which  it  is  destined.  That  this  report  is  fraught  with 
illogical  deductions,  will  be  apparent  to  every  one  who  may  happen  to  pe- 
ruse it.  We  are  told,  for  instance,  if  I  heard  it  rightly  read,  that  binks 
are  monopolies ;  that  they  are  aristocratic  institutions,  and  calcnlatBd  to 
oppress  the  people,  and  that  the  best  and  properest  loaners  of  money  tie 
the  wealthy  individuals.  Now,  sir,  can  any  position  be  more  erroneous 
in  fact  and  theory  ?  Who  are  those  monopolizers  and  aristocrats,  sir,  who 
own  the  banks,  but  the  people  ?  Take,  for  instance,  the  bank  of  Cham- 
bersburg,  which  I  only  select  as  one  I  am  best  acquainted  with.  The 
capital  of  that  bank,  paid  in,  is  $250,000,  or  thereabouts,  the  stock  of  which 
is  held  by  not  less  than  300  stockholders,  being  an  average  of  a  little 
over  $800  each.  Now,  sir,  who  are  these  stockholders?  Why, sir, our 
most  respectable  people,  who,  I  am  sure,  have  quite  as  little  aristocracy 
about  them  as  the  gentleman  himself.  Many  of  them,  too,  are  widows 
and  orphans,  frail  old  women  and  toddling  children.  These  are  pretty 
stuff,  truly,  to  make  aristocrats  of.  Sir,  we  are  told  of  the  evil  which 
banks  have  inflicted  on  the  country ;  an  evil  more  pernicious  and 
dangerous  than  the  spirit  of  intemperance ;  but,  sir,  who  laid  and  com- 
pleted your  turnpike  roads  throughout  your  State  ?  Who  built  your  bridges, 
and  contributed  to  your  seminaries  of  learning,  and  filled  the  coffers  of 
your  State,  and  aided  her  with  loans  ?  Sir,  when  the  gentleman  informs 
us  that  the  proper  loaners  of  money  are  private  individuals,  I  would  ask 
him  how  many  of  the  300  stockholders  I  have  spoken  of,  if  the  banks 
weie  prostrated,  would  be  lenders  of  money  ?  Why^  sir,  but  some  half  a 
dozen  at  most ;  and,  sir,  I  would  further  ask  any  man  not  carried  away 
by  fanciful  theories,  whether  the  individual  usurer  would  be  more  favora- 
ble to  the  poor  debtor  than  the  banks.  Who  are  the  very  Shtlocks  of  the 
country,  the  banks,  or  the  individual  usurer,  who  knows  no  limits  to  his 
rapacity  but  the  exigencies  of  the  borrower  ?  Banks,  sir,  must  lend  at 
limited  rates ;  the  money  lender,  the  shaver,  evades  the  law,  and  knows 
no  limit  to  his  exactions.  Sir,  (said  Mr.  D.)  the  gentleman  must  look 
further  than  to  the  banking  interest  for  the  present  prostrate  condition  of  our 
country.  This  deplorable  condition  is  to  be  distinctly  traced  to  the  mea- 
sures of  the  General  Government,  the  vices  of  which  I  do  not  feel  justified 
in  discussing  upon  this  floor. 

There  is  one  more  reason,  Mr.  President,  why  I  should  have  no  objec- 
tion to  indulge  the  gentleman  from  the  county,  in  the  promulgation  of  this 
report,  and  that  is,  sir,  that  I  should  be  glad  to  see  the  gentleman  show 
himself  off  in  the  two  very  distinct  political  attitudes  which  he  has  certain- 
ly occupied  within  the  last  few  years.  That  gentleman  and  I  had  the 
honour  to  sit  once  in  the  New  York  Tarifl' Convention,  and  he  there  took  a 
distinguished  position,  as  his  talents  and  acquirements  must  always  neces- 
sarily place  him  in.  There  that  gentleman  charmed  us  all  with  the  sound- 
ness of  his  views,  and  the  beauty  of  their  development  in  the  very  able 
address,  of  which  he  was,  to  some  considerable  extent,  the  author.  Thsre, 
sir,  he  sang  the  sweetest  notes  of  the  nightingale  upon  all  the  sound  prin- 
ciples of  protection  of  domestic  industry,  against  foreign  competition.  (Mr. 
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Inoikboll  here  aaid,  smiling,  there  was  nothing  about  banks,  sir).  WeQ, 
sir,  (said  Mr.  D.)  may  be  there  was  not,  but  there  was  so  much  said  b^ 
the  gentleman  in  favor  of  the  Tariff,  and  so  well  said,  that  I  have  a  fair 
right  to  conclude  that  he  was  in  favor  of  a  sound  currency,  and  the  utmoet 
facility  of  exchange,  and  the  best  means  of  preserving  both. 

I  think,  sir,  if  I  am  not  mistaken,  and  if  I  am,  I  hope  the  gentleman 
will  correct  me,  as  to  facts,  that  he  was  so  exceedingly  devoted  to  all 
these  great  interests,  that  he  went  on  to  Washington  as  an  agent  of  the 
friends  of  domestic  industry,  to  aid  their  cause  before  the  Congress  of  the 
United  States;  and,  indeed,  I  have  heard,  Mr.  President,  that  in  his  ardor 
to  serve  the  friends  of  the  manufacturing  interests,  that  he  actually,  to  ren- 
der his 'efforts  more  effective,  dressed  himself  in  a  suit  of  homespun.  In 
this  latter  particular,  however,  (said  Mr.  D.)  I  should  by  no  means  wish 
to  be  understood  as  positive,  but  I  may  venture  to  say  that  I  am  fully 
aware  that  the  gentleman  had  made  ample  arrangements  for  procuring  it. 
If  I  am  incorrect,  I  appeal,  sir,  to  the  gentleman,  in  hopes  that  he  will  kind- 
ly put  me  right.  (Here  Mr.  Inoersoll  smiled  very  complacently,  but 
made  no  reply.) 

Sir,'  I  said  (continued  Mr.  D.)  that  I  wished  this  report  to  go  out,  for 
the  purpose  of  enabling  the  gentleman  to  exhibit  himself  to  his  constituents 
in  the  several  positions  lie  may  have  found  it  suitable  to  assume,  during 
his  political  career.  I  have  read  somewhere  in  Physiological  works,  Mr. 
President,  that  the  human  frame  undergoes  a  total  change,  body  and 
breeches,  sir,  every  seven  years.  I  am  not  exactly  sure  about  the  time,  may 
be  it's  20  years.  I  don't  read  a  very  great  deal,  sir,  and  I  can't  under* 
take  to  be  positive,  but  I  think  it  is  seven  years.  It  may  be  more,  but  I'll 
take  it  to  be  a  term  of  seven  years  in  which  a  man's  frame  undergoes  an 
entire  change ;  the  whole  material  of  his  physical  system  is  revolution!* 
zed  ;  the  old  matter,  sir,  down  to  the  very  bones,  passes  off,  and  the  waste 
is  supplied  by  a  new  deposit.  This  is  ascertained,  sir,  I  understand,  by 
feeding  little  pigs  on  madder,  or  some  such  coloring  matter,  and  watching 
the  progress  of  the  color  infused  into  the  bones  when  the  little  animal  is 
kiU^.  The  precise  color  of  the  political  opinions  of  our  friend  from  the 
county,  some  eight  or  nine  yeais  ago,  I  do  not  exactly  undertake  to  assert; 
but  I  think,  sir,  (said  Mr.  D.,  inquisitively,  and  turning  to  Mr.  I.)  you 
held  office  about  that  time,  under  Mr.  Adams.  Well,  Mr.  President,  it  is 
discovered  on  the  death  of  these  little  pigs,  that  in  precisely  seven  years 
they  undergo  a  complete  revolution  and  become  new  pigs  entirely.  Thus, 
Mr.  President,  as  it  is  with  the  pigs  and  the  madder,  so  it  is  with  men ;  I 
mean  some  men  and  their  politics.  They  become  dyed,  sir,  not  only  as  a 
very  distinguished  Senator  said  on  a  very  distinguished  occasion<-*dyed 
not  only  in  the  wool,  but  actually  in  their  bones ;  and  yet,  sir,  this  color 
works  out  about  every  seven  years  along  with  the  ossious  matter  to  which 
it  gave  the  tinge. 

There  is-but  one  other  matter,  sir,  and  I  will  close  these  hasty  and  casual 
remarks.  I  understand,  sir,  the  gentleman  to  design  to  restrict  the  power 
of  the  IiCgislature  in  granting  bank  charters,  so  that  it  will  require  two 
thirds  of  the  two  Houses  to  pass  any  bill  to  that  effect.  There  is  nothing 
surprises  me  more  than  to  see  gentlemen  constantly  lauding  the  power  of 
majoriUes,' seeming  to  wish  to  see  a  majority  always  triumphant,  and  yet 
proposing  to  restrict  that  very  majority ;  to  tie  the  majority  hand  and  foot, 
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and  place  them  in  the  power  of  a  minority.  This  would  be  certainly  the 
practical  effect  of  the  restriction,  and  he  implored  the  House  never  to  eon* 
aent  to  destroy  the  power  of  the  majority  of  the  representatives  of  the  peo* 
pie  acting  in  their  legislative  capacity,  unless  for  reasons  far  more  cogent 
than  those  urged  by  the  gentleman  from  Philadelphia. 

Mr.  DoRAN  said,  Mr.  Chairman,  I  am  in  favor  of  printing  and  circula- 
ting the  report,  because  it  is  an  excellent  paper,  and  conveys  much  infor-> 
mation.  Gentlemen  in  the  course  of  the  debate,  have  said  it  is  incendiary 
and  full  of  errors,  and  therefore  should  be  kept  from  the  people,  who  are 
now  in  a  feverish  and  excited  state,  and  will,  by  reading  of  it,  bQ  encon- 
raged  to  a  violation  of  the  laws.  When  gentlemen  say  such  i5  their  rea- 
son for  refusing  to  print  the  report,  much  as  I  respect  their  assertion  as 
men,  as  politicians  I  do  not  believe  them.  If  the  report  be  full  of  errors, 
why  not  print  it :  the  people  can  detect  them.  Does  any  one  believe  that 
the  people  are  too  stupid  to  detect  the  errors  and  absurdities  which  gen- 
tlemen have  boldly  declared  are  apparent  on  the  face  of  it?  No  man  in  this 
Convention,  however  deeply  he  may  be  impressed  with  such  a  belieftand 
bold  as  he  may  be,  would  venture  directly  to  make  an  assertion  so  insult- 
ing to  the  freemen  of  this  Commonwealth.  Sir,  I  cannot  but  think  that  if 
there  were  errors  in  the  report,  these  same  gentlemen  would  be  most  de- 
sirous of  sending  it  abroad  to  the  world,  that  the  people  might  themselves 
see  the  false  and  dangerous  doctrines  entertained  by  those  whom  they  term 
ndicals,  and  which  these  same  radicals  desire  to  have  moulded  in  their 
new  Constitution.  We  all  know  how  industrious  those  gentlemen  and 
their  friends  were  in  publishing  the  letter  of  Mr.  Dallas,  (Jacobinical  as 
they  said  that  letter  was)  shortly  before  the  last  election,  when  they  found 
that  it  could  be  made  useful  to  them  and  such  an  interpretation  given  to  it 
as  would  alarm  the  prejudices  and  interests  of  tlic  honest  farmers  of  Penn* 
sylvania.  The  cry  then  was,  print,  print,  read,  read,  and  they  circulated 
the  letter,  with  its  false,  unnatural,  and  forced  commentary,  to  the  utmost 
confines  of  the  State.  Not  a  man,  woman,  or  child  but  was  made  acquaints 
ed  with  Mr.  Dallas  and  his  letter,  through  Whig  and  Anti-Masonic  indus- 
try ;  and  they  exultingly  exclaimed,  when  tliey  saw  the  poison  operate  on 
the  body  politic  in  the  way  they  desired,  **  Oh,  that  mine  enemy  would 
write  another  book".  Such  would  be  their  course  now  in  relation  to  the 
report,  and  they  would  overload  the  mails  with  it,  did  they  sincerely  think 
it  erroneous ;  but  they  have  been  struck  by  its  truth,  and  they  well  know 
that  the  people,  if  they  are  permitted  to  read  the  report,  will  also  be  struck 
by  its  truth,  and  that  it  will  have  a  great  influence  over  the  opinions  of  the 
sterling  and  unbought  Democracy  of  the  land  ;  and,  therefore,  it  is,  they 
wish  it  not  to  be  printed  and  circulated.  Ah  !  but  the  people  of  this  Com- 
monwealth are  easily  excited — they  are  in  an  excitable  state,  and  we  ought 
not  to  excite  them  to  acts  of  violence.  Strange  language  indeed,  to  be  used 
in  this  country,  whose  citizens  are  proverbial  for  tlieir  grave  and  sober 
conduct,  and  whose  institutions  depend,  for  their  existence,  not  on  tlie 
bayonet  or  the  sword,  but  on  the  virtue,  the  reason,  and  the  intelligence 
of  the  people ! 

Sir,  the  language  is  out  of  place  here — it  may  suit  the  corrupted  atmos- 
phere of  Vienna  or  Petersburg,  where  the  sick  slaves  of  a  despot  revel  in 
all  the  bloated  pride  of  a  pampered  aristocracy — it  may  fit  the  lips  of  «n 
English  tory  or  an  Irish  conservative — it  may  delight  the  ear  of  an  admi- 
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rer  of  the  Holy  Alliance,  but  it  is  quite  inappropriate  in  an  assembly  com- 
posed of  freemen,  legislating  and  acting  for  freemen— *it  is  degrading,  it  is 
insulting  to  be  used  in  a  free  country,  where  every  man  has  an  interest, 
the  same,  and  an  equal  interest,  in  supporting  the  government  under  which 
he  lives— where  the  farmer,  and  the  labourer,  and  the  mechanic  are  as 
well  qualified  to  decide  between  right  and  wrong,  and  as  litUe  subject  to 
the  influence  of  incendiary  appeals,  as  the  richest  merchant  or  the  richest 
lawyer  in  the  land.  1  have  no  fears  of  the  people ;  I  am  willing  to  con- 
fide in  their  patriotism,  their  discrimination,  their  good  sense,  and  their 
forbearance,  and  I  am  ready  to  trust  them  with  the  truth,  the  whole  truth, 
and  nothing  but  the  truth.  It  is  the  fact,  sir,  that  distressed  as  the  whole 
country  is,  this  is  not  the  day  of  mobs,  of  violence,  of  riots,  and  of  bloodshed. 
Was  not  a  meeting  of  twenty  thousand  persons  held  but  a  few  days  since 
in  the  city  of  Philadelphia,  composed,  principally,  of  men  emanating,  as 
the  gentleman  from  Adams  (Mr.  Stevens)  will  have  it,  from  the  political 
purlieus  of  a  populous  metropolis — but  notwithstanding  his  sweeping-de- 
claration, be  it  understood,  composed  of  men  as  respectable,  in  point  of 
worth  or  knowledge,  as  that  gentleman,  or  any  other  gentleman  in  this 
Convention — ^brought  to  penury's  door,  not  by  their  faults,  but  by  the 
follies  and  extravagancies  of  gambling  stock-jobbers,  unprincipled  specula- 
tors, and  improvident  traders  ?  I  mean,  sir,  the  industrious  and  intelligent 
operatives  and  mechanics  of  the  city  and  county  of  Philadelphia  ;  and  yet, 
large  as  the  meeting  was,  with  every  thing  bearing  on  their  minds  calcu- 
lated to  stir  up  their  passions  and  to  fan  them  to  sedition  and  disorder,  they 
transacted  their  business,  they  discussed,  they  considered  their  evils,  they 
adopted  their  measures,  they  separated  and  retired  to  their  homes,  so  quietly 
snd  so  orderly  that  they  drew  forth  the  entire  approbation  of  the  public 
press,  and  of  men  of  all  parties.  I  appeal  to  the  gentleman  from  Philadel- 
phia, (Mr.  Chandler)  himself  the  editor  of  a  newspaper,  whether  I  have 
exaggerated  either  the  numbers  or  the  conduct  of  that  meeting.  Idle  would 
it  be,  then,  to  say  that  individuals  who  attended  it  could  not  be  trusted  with 
the  report ;  and  yet  they  are  precisely  such  persons  as  make  up  the  peo- 
ple of  this  Commonwealth ;  not  rich,  certainly,  but  sober,  industrious, 
and  honest  men,  who  really  support  themselves  by  the  sweat  of  their  brow; 
two  thirds  of  whom,  according  to  the  high-toned  opinions  of  some  gende- 
men,  have  neither  common  sense  nor  common  honesty.  As  to  the  mat- 
ters contained  in  the  report,  they  are  sufficiently  important  to  claim  our 
notice ;  for  what  topics  could  you  select  of  more  interest  to  the  people, 
and  on  which  they  more  desire  the  action  of  the  Convention,  than  those 
of  banks  and  the  currency  ?  Certainly  none.  Who  doubts  that  the  whole 
country  is  convulsed  to  its  centre;  and  who  doubts  that  it  is  owing  to 
banks  and  bankinsr,  and  to  a  rouj«oquent  deranged  state  of  the  currency  ? 
Our  own  tabic  has  upon  it  several  memorials  from  the  citizens  of  this 
Commonwealth  on  the  siihjecl  of  banks  and  the  currency,  praying  the 
interference  of  the  Convention  in  relation  to  them  ;  and  the  l^rge  meeting 
in  Philadelphia  of  which  I  spoke,  specially  asked  our  interference  to  save 
them  from  the  evils  of  an  irredceniable  paper  currency. 

It  is  then  our  duly  to  consider.those  subjects,  and  although  there  is, 
doubtless,  a  diversity  of  opinion  in  relation  to  them,  still  the  opinions  of 
all  the  members  of  the  Convention  should  be  expressed,  that  when  we 
decide  upon  them  we  may  come  to  a  proper  conclusion,  and  endeavor,  if 
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wa  can,  by  i  Conititutional  provision,  if  not  to  relieve  the  present  dietrem 
among  our  fellow  citizens,  at  least  to  prevent  its  repetition.  Now,  air, 
this  report  takes  a  wide  and  extended  view  of  them,  and  true  or  false  ai  the 
view  may  be,  it  is  the  result  of  a  reflecting  and  master  mind,  acquaioted 
with  all  their  details;  such  a  view  as  ought  to  be  printed  that  we  may 
read  and  examine  it,  and  reflect  upon  it.  and  transmit  it  to  our  constitiienti 
for  their  consideration  and  opinion.  Gentlemen  aflect  to  be  horror  atnick 
at  the  doctrines  bioached  in  the  report :  before  they  condemn  and  stigma- 
tize them  as  radical  and  agrarian,  I  ask  them  to  compare  them  with  uiose 
that  are  maintained  hy  their  great  champion,  Mr.  Webster,  and  see  whe* 
ther  they^re  so  diflerent  from  his  as  will  justify  the  epithets  that  have  been 
lavished  upon  them.  Listen  to  the  language  of  Mr.  Webster:  '*  I  profess 
to  be  a  bullionist,  in  the  usual  and  accepted  sense  of  that  word.  I  am  for 
a  specie  basis  for  our  circulation,  and  for  specie  as  a  part  of  the  circulation, 
as  far  as  it  may  be  practicable  and  convenient.  I  ask  for  giving  no  value  to 
paper,  merely  as  paper:  I  abhor  paper ;  that  is  to  say,  irredeemable  paper;  pa- 
per that  may  ngt  be  converted  into  gold  and  silver  at  the  will  of  the  holder**. 
Precisely  what  is  contended  for  in  the  report,  and  what  we  agrarians  and 
radicals  desire — no  paper  but  that  which  may  be  converted  into  gold  and 
silver  at  the  will  of  the  holder.  Did  the  meeting  in  Philadelphia  ask  for 
more  ?  Did  they  proclaim  a  crusade  agaist  all  banks  ?  No,  they  did  not 
Thev  said,  and  we  sav,  that  whenever  a  bank  issues  a  bank  note,  she  shall 
at  all  times  be  prepared  to  redeem  it  in  gold  and  silver,  and  that  the  mo- 
ment she  ceases  to  do  this,  she  becomes  a  public  burden,  and  her  charter 
should  be  revoked,  and  that  the  Legislature  which  incorporates  the  bank, 
as  well  as  any  future  Legislature,  has  at  all  times  a  control  over  it,  though 
its  charter  should  be  a  grant  in  perpetuity.  To  accomplish  these  desira* 
ble  and  reasonable  objects ;  to  render  banks  not  the  masters,  but  the  ser- 
vants of  the  public ;  to  make  them  really  useful ;  to  prevent  their  unneces- 
sary increase,  and  to  render  them  always  subject  and  amenable  to  the  peo- 
ple, is  what  the  report  aims  at,  and  for  those  purposes  suggests  certain 
amendments  to  the  Constitution.  Such  ate  the  principles  of  the  party 
with  whom  I  have  the  honour  to  act,  and  such,  I  apprehend,  will  be  the 
principles  of  the  Anti-bank  State  Convention,  which  will  meet  in  this 
borough  on  the  4th  day  of  next  July.  We  are  asked  for  a  precedent  to 
justify  the  printing  of  a  minority  report.  That  precedent  can  be  furnished, 
and  from  a  quarter  of  the  highest  authority  with  the  gentlemen  who  call 
for  a  precedent.  When  the  majority  of  the  committee  of  the  House  of 
Representatives  of  the  United  States  reported,  not  long  atro,  against  the 
re-charter  of  the  United  Stiites  bank,  and  the  minorilv  of  that  committee, 
through  Mr.  John  Q.  Adams,  presented  a  long  and  laboured  report  in 
favour  of  it,  the  democratic  members  in  Congress  did  not  object  to  the 
printing  of  the  minority  report,  but  aofrced  to  it,  to  a  number  that  was 
asked  for  by  the  friends  of  that  institution,  and  accordingly  it  was  printed, 
and  the  whole  country  was  inundated  with  it,  and  at  a  time  when  the  pub- 
lic mind  was  more  unsettled  and  excited  than  it  now  is.  That  minority 
report  was  franked  and  distributed  in  thousands  by  every  whig  member  in 
Congress,  while  the  tocsin  of  panic  and  pressure  resounded  throughout 
the  country ;  a  panic  and  pressure  created  by  the  bank  herself,  in  order  to 
wring  from  the  people  a  monopoly  and  charter.  What,  sir,  will  be  said 
of  us  in  case  we  refuse  to  print  the  report?     Why,  that  although  we  bad 
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heard  depicted  with  the  pencil  of  truth  the  evils  and  dangers  of  banks,  and 
bad  spread  before  us  the  means  of  preserving  the  sound  currency  of  the 
country,  such  was  the  vast  influence  of  the  former,  that  we  dared  not  to 
publish  any  thing  that  tended  to  weaken  them  or  to  awaken  the  attention 
of  the  public  towards  a  vast  monied  power,  unknown  to  our  fathers  when 
they  formed  the  Constitution,  now  growing  every  day  stronger  and 
stronger,  and  which  will,  unless  restrained  in  time,  destroy  our  liberties 
forever.  To  avoid  such  a  reproach,  1,  for  one,  will  vote  for  the  printing 
of  the  report. 

Mr.  Earle  was  glad,  he  said,  that  the  committee  had  made  this  report, 
and  with  some  parts  of  it  he  was  much  pleased,  but,  at  the  same  time,  he 
regretted  that  the  motion  to  print  an  extraordinary  number  had  been  made. 
He  regretted  it,  because  it  seemed  to  be  viewed  by  gentlemen  as  a  party 
question,  connected  with  national  politics,  and  he  wished  to  shun  the  agi* 
tation  of  these  questions,  until  after  we  had  acted  on  these  great  measures 
of  reform,  for  the  effecting  of  which  the  Convention  was  called,  and  in 
relation  to  which,  the  party  to  which  he  belonged,  must  have  the  co-ope- 
ration of  a  portion  of  the  other  party,  or  they  could  not  succeed. 

When  he  had  discovered,  as  he  thought,  a  disposition  among  those 
opposed  to  reform,  to  introduce  party  questions,  in  reference  to  national 
politics  merely,  and  disconnected  with  our  proper  business,  he  had  warned 
the  Convention,  that  it  was  an  effort  to  divide  the  friends  of  icform,  create 
hostile  feelings,  and  seduce  a  portion  of  them  from  the  support  of  the 
constitutional  changes,  to  effect  which  they  were  elected.  He  now  thought 
that  his  political  friends,  if  they  considered  this  as  a  party  question, 
would,  by  agitating  it  at  this  moment,  be  in  danger  of  producing  the  same 
result  that  they,  with  himself,  had  deprecated  when  attempted  by  the  other 
side.  It  was  evident,  that  the  relative  numbers  here  were  such,  that  the 
friends  of  the  National  Administration  could  gain  nothing  by  increasing 
party  excitement  in  this  body.  If  the  proposed  extra  printing  was  a  party 
measure,  and  as  such,  was  a  proper  and  justifiable  one,  he  would  go  for 
it«  as  he  always  would,  for  just  and  proper  measures  of  the  party  to  which 
he  was  attached.  But,  he  could  not  view  the  additional  expenditure  now 
proposed,  in  that  light.  We  were  to  act  on  matters  here  for  the  whole 
people,  and  should  support  the  resolution,  or  oppose  it,  according  to  its 
furtherance  of  the  objects  for  which  we  were  sent  here.  Printing,  in 
bodies  of  this  kind,  was  for  the  purpose  of  informing  the  people  of  pro- 
posed measures,  that  they  might  oppose  or  support  them,  by  petition  or 
otherwise.  This  information  would  be  sufficiently  diffused  for  the  pur- 
pose, by  the  4000  copies  of  the  Daily  Chronicle,  in  addition  to  the  news- 
papers, which  would  contain  the  report.  There  were  not,  as  yet,  a  very 
gpreat  portion  of  citizens  who  would  read  long  articles  on  the  subject  of 
banking ;  but  he  hoped  the  science  was  advancing,  and  would  ere  long  be 
thoroughly  understood  by  the  whole  community.  At  present,  opinions 
were  exceedingly  diversified  on  the  subject,  even  among  the  members  of 
the  same  political  party,  and  he  saw  no  prospect  of  their  being  united 
before  the  close  of  this  Convention,  though  he  trusted  they  would  ere  long 
be  80. 

While  opinions  were  thus  discordant,  this  Convention  could  not  incor- 
porate into  the  Constitution,  regulations  for  the  minutis  of  banking,  with- 
ool  endangering  the  rejection  of  the  work  for  which  they  came  here.   He 
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had  regretted,  that  after  the  people  had  voted  to  call  this  Convention,  for 
the  great  objects  which  had  been  agitated  for  thirty  years,  a  question  which 
had  sprunffup  since  the  vote  on  the  Convention  was  taken,  had  been  con* 
nected  wiUi  ihe  proposed  measures  of  this  body.  He  regretted  this,  be* 
cause  it  was  calculated  to  endanger  reform,  by  uniting  an  entire  party  on 
national  politics,  with  the  interested  and  wavering  of  the  other  partjr, 
against  the  amendments  we  might  propose ;  and  because  the  power  of  mt 
legislature,  over  the  United  States  Bank  of  Pennsylvania,  was,  he  had 
no  doubt,  precisely  equal  to  that  of  this  Convention. 

Were  we  to  vote  for  this  extraordinary  printing,  as  a  sanction  of  the 
doctrines  of  the  report  ?  If  so,  he  was  not  prepared  to  sanction  all  of 
them.  There  were  two  classes  of  political  doctors  who  would  regulate  the 
business  of  individuals,  as  regarded  currency,  and  both,  as  he  thought, 
had  fallen  into  errors.  The  one  class  would  regulate  the  nation  by  a  great 
monopoly,  like  the  Bank  of  England,  and  that  of  the  United  States.  Such 
great  engines,  however  honestly  conducted,  he  thought  had  been  extreme- 
ly pernicious  in  their  effects ;  their  power  to  produce  fluctuations  was  too 
great,  and  he  thought  the  present  commercial  difficulties  principally  caused 
by  them. 

Others  would  abolish  paper  and  return  to  specie.  He  could  not  agree 
with  this  class.  He  would  not  abolish  steam  engines,  nor  any  other  in* 
vention  which  a  portion  of  the  community  deemed  useful,  and  wished  to 
employ ;  but  he  would  compel  no  man  to  use  them  against  his  will. 

He  thought  it  too  common  for  Governments  to  undertake  the  regulation 
of  the  private  business  of  individuals.  They  ought  to  confine  themselves, 
in  this  regard,  principally  to  the  enforcement  of  contracts,  and  the  punish* 
ment  of  frauds. 

Had  Governments  acted  upon  these  principles,  and  left  banking,  like 
other  arts  and  occupations,  open  to  private  competition  and  improvement, 
he  believed  the  system  would  have  been  more  perfect  than  it  is  at  present 
He  thought  the  existing  banking  system  not  what  it  should  be ;  but  he  did 
not  approve  of  all  the  remedies  suggested  in  the  report.  It  proposed  to 
allow  banks  to  be  chartered  by  a  vote  of  two  thirds  of  two  successive  Le- 
gislatures. This  was  a  monopoly  principle,  and  enabled  a  minority  to 
govern,  which  was  an  anti-democratic  principle.  Some  said,  let  us  have 
a  few  monopolies,  but  not  many.  He  (Mr.  E.)  said,  let  us  have  none  at 
all ;  but  if  we  must  have  any,  the  more  the  better — for  the  more  nume- 
rous, the  nearer  did  they  approach  to  no  monopoly  at  all.  If  banking 
were  unjust  and  immoral,  it  should  be  prohibited  altogether.  If  just  or 
right,  then  it  should  be  open  alike  to  all,  as  much  as  any  other  business. 
This  system  has  been  practiced  many  years  in  Scotland,  and  was  found 
to  be  good.  He  admitted  the  right  of  Governments  to  provide  evidence 
for  security  given  by  bankers,  for  the  payment  of  their  notes,  but  he  did 
not  admit  their  right  to  compel  any  man  to  issue,  or  not  to  issue  them  ; 
to  receive,  or  not  to  receive  them ;  no  more  than  to  direct  what  food  they 
they  should  eat,  or  what  cloth  they  should  wear. 

The  report  proposed  to  hold  all  the  stockholders  personally  liable  for 
all  the  debts  of  a  bank.  lie  thought  a  better  security  could  be  provided, 
both  for  the  stockholders  and  the  public.  The  stockholders  might  fail,  but 
the  security  of  the  New  York  safety  fund  was  a  sure  one ,  and  other 
modes  might  be  devised.      * 
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He  had  his  own  views  of  banking,  but  he  did  not  expect  this  Conven- 
tion to  go  any  further  at  present,  than  the  public  were  prepared  to  go.  By 
legislation,  or  by  future  amendments,  they  might  hereafter  go  to  any  ex- 
tent, which  the  people  should  say  was  right.  He  thought  it  doubtful, 
whether  we  could,  at  present,  induce  them  to  go  farther  than  to  put  some 
checks  on  legislative  action,  such  as  to  prevent  them  from  granting  char- 
ters for  more  than  a  certain  term  of  years,  and  from  granting  any  not  re- 
pealable.  It  was  tyrannical  for  one  generation  to  attempt  to  impose  upon 
its  successors  institutions,  against  their  will. 

The  principle  of  corporate  or  joint  associations  was  good.  It  enabled 
the  many,  with  small  means,  to  compete  with  the  few  who  were  wealthy. 
By  tliis  method,  property  had  become  more  equally  divided  than  at  the 
time  of  the  revolution,  and  it  would  become  still  more  so,  if  the  monopoly 
principle  of  our  present  corporations  were  abolished,  and  all  men  left  free 
to  associate  with  shares,  large  or  small,  at  their  pleasure. 

Mr.  Martin,  of  Philadelphia,  was,  he  said,  exceedingly  at  a  loss  to 
know  why  gentlemen  had  chosen  to  stamp  this  report  with  so  many 
opprobrious  epithets.  He  was  puzzled  to  find  any  reason  for  the  alarm 
which  the  motion  to  ptint  this  document  had  occnsioned.  Has  there  not 
been  a  vast  deal  printed  and  distributed  in  favor  of  the  bnnks.  The  gen- 
tleman from  Adams  had  himself  done  much  in  aid  of  the  hanks,  having 
often  volunteered  himself  as  their  champion.  Such  rash,  high-handed 
measures  and  views,  always  had  a  bad  effect.  When  the  Legislature 
was  prepared  to  charter  the  Bank  of  the  United  States  of  Pennsylvania, 
the  gentleman  from  Adams  told  us  that  it  would  have  a  favorable  effect  on 
business  generally,  and  ensure  us  a  sound  currency.  How  had  his 
promises  been  realised  ?  The  same  Legislature  increased  the  capital  of 
the  Ginird  Bank  under  the  same  delusive  promises.  The  Governor 
very  properly,  as  he  (Mr.  M.)  thought,  vetoed  the  bill ;  but  the  charter 
was  obtained  in  opposition  to  the  veto,  and  the  president  and  directors 
voted  twenty  thousand  dollats  to  the  gentleman  through  whose  efforts  it 
was  obtained.  Were  not  the  people  misled,  deluded,  and  abused  by  these 
measures  ?  Was  not  the  gentleman  from  Adams  in  error,  in  holding  out 
such  great  advantages  from  an  additi(m  to  the  hanking  capital  in  the  State? 
What  was  now  the  condition  of  the  Girard  Bank  ?  Could  they  afford 
douceurs  of  twenty  thousand  dollars  to  their  friends  ?  Why,  asked  Mr. 
M.,  must  not  this  report  be  printed  ?  Are  we  to  have  views  of  only  one 
side  of  the  question?  Such  a  course  would  have  a  tendency  to  draw 
party  lines  here,  with  still  greater  strictness  than  we  found  them  when 
we  first  assembled. 

Mr.  Hayhurst  said  when  this  question  first  arose,  his  course  appeared 
rer^  plain,  but  now  it  was  not  so  plain.  He  was  disposed  to  vote  against 
printing  an  extra  number — and  should  do  so— but  not  for  the  reasons 
which  had  been  assigned.  He  had  no  objection  to  send  this  report  among 
his  constituents,  for  he  had  no  apprehension  that  it  would  prove  dangerous 
and  mischievous  to  them.  If  he  hnd  sufficient  strength  of  mind  to  resist 
its  influence  himself,  he  was  sure  they  had.  The  only  objection  he  had  to 
the  printing,  was,  that  it  would  involve  an  unnecessary  expenditure.  There 
were  many  channels  through  which  it  would  go  to  the  people,  without 
our  aid.  In  regard  to  the  doctrines  of  the  report,  he  would  not  now  say 
that  he  approved  or  disapproved  them.     He  was  too  little  versed  in  such 
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snbjects,  to  decide  upon  tlie  character  of  the  document,  the  moment  he 
had  heard  it  read. 

Mr.  Bayne,  of  Allegheny,  had  hardly  made  up  his  mind,  he  said, 
whether  to  vote  for  the  motion  to  print  or  not.  If  the  import  fiad  gone 
further,  and  had  proposed  to  prohibit  all  credits  from  being  broufrht  into  this 
State  from  other  States  and  other  countries,  he  might  have  had  less  hesi- 
tation on  the  subject.  But  the  report  fell  too  far  short  of  the  design  of 
those  who  framed  it.  It  should  propose  to  regulate  the  currency  of  the 
whole  world.  The  credit  system  of  Europe  should  be  broken  down.  He 
was  not  sure  that  the  introduction  of  a  metallic  currency  into  this  State, 
might  not  be  productive  of  some  good  effects ; — it  would  prevent  much 
brokerage,  fraud,  and  other  evils,  just  now ; — ^but  would  that  regulate  the 
currency  of  other  States  of  the  Union,  and  of  the  whole  commercial  world  ? 
And,  if  it  did  not,  of  what  particular  benefit  would  it  be  to  us  ?  If  the 
minority  who  framed  this  report  would  concoct  a  scheme,  which  would 
protect  us  from  the  credit  system  of  the  whole  commercial  world,  he 
would  go  for  it.  He  called  the  attention  of  gentlemen  to  the  fact,  that  the 
derangement  which  the  report  treats  of  did  not  begin  in  Philadelphia,  but 
in  the  deposite  banks  of  the  Government  in  New  York.  He  very  much 
doubted  whether,  as  this  was  a  Convention  to  revise  the  Constitution,  we 
had  any  right  to  interfere  with  the  ordinary  course  of  legislation  at  all. 

Mr.  Inoersoll  said  he  regretted  this  debate,  not  merely  because  it  had 
been  made  to  turn  personally  on  his  humble  self,  but  because  he  came  here 
with  the  determination  never  to  be  troublesome  to  any  body,  nor  to  make 
himself  a  spectacle  here  for  the  amusement  of  others  in  personal  altercations. 
He  had  no  occasion  to  say  any  thing  in  reply  to  what  had  fallen  from  any 
member,  except  the  gentleman  from  Adams  (iMr.  Stevens).  To  him  he 
wished  to  address  a  question.  That  gentleman  had  used  many  hard  words 
and  rough  expressions,  which  he  had  endeavored  to  take  a  minute  of; — 
some  of  them  were — *'raw  Irishmen",  *' imported  patriots",  ''wild 
bulls",  '*  Jack  Cades",  **  purlieus  of  pollutod  cities",  &c.  Always  indis- 
posed for  such  personal  altercations,  but  always  holding  himself  responsi- 
ble for  any  language  he  might  u?e,  he  would  ask  the  gentleman  from 
Adams  whether,  by  his  remarks,  he  had  intended  to  cliarge  him  with 
stirring  up  the  people,  in  mob,  as  the  gentleman  called  it,  against  law  and 
order  ? 

Mr.  Stevens  :  I  do  not  stand  here  to  be  catechised  by  any  gentleman. 
I  spoke  in  plain  En<riis^h,  and  meant  what  I  said.  I  spoke  of  the  doeu- 
rnn}^,  -nn]  nppliinl  my  exprctisions  to  the  document  alone.  Upon  reflec- 
tion. I  iim  !»ot  disposed  to  withdraw  or  alter  one  word  that  I  said  in  regard 
to  the  c!oci:mei!i,  l»ut  I  made  no  reference  to  the  gentleman  who  report- 
eu  It. 

iMr.  Incf.rsoll  :  I  have  not  another  word  to  sav. 

Mr.  C'laiike,  of  Indiana,  hoped,  he  s,iid,  that  the  motion  to  print  would 
prevail.  'J'he  nunil)rr  proposed  was,  lie  thought,  small,  and  he  was  sur- 
prised at  the  vehcniei^ce  with  which  the  motion  was  resisted.  After 
spending  three  weeks  in  exercising  our  arms,  the  time  had  now  arrived, 
perhaps,  for  hard  fighting.  We  who  iiave  been  boys  in  the  country, 
know  the  effect  of  throwing  a  stone  into  a  hornet's  nest.  We  must  expect 
to  have  our  eyes  stung  out  in  a  mirmte.  Such  had  been  the  effect  of  the  re- 
port of  the  genUeman  from  Philadelphia,  in  this  body.     The  gentleman 
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from  Franklin,  he  thought,  had  imitated  the  pheasant,  and  by  a  great 
deal  of  fluttering  contrived  to  draw  off  the  attention  of  the  sportsman  whil^ 
the  brood  escaped,  and  the  gentleman  from  Franklin  had,  by  his  excellent 
humor,  diverted  the  attention  of  the  Convention,  and  prevented  any  dan- 
gerous consequences.     The  gentleman  from  Adams  could  not  succeed  in 
creating  any  alarm  by  his  frightful  pictures  of  Jack  Cades  and  raw  Irish- 
men.    We  had  no  such  characters  here  as  Shakspeare  depicts  in  his 
Jack  Cade.     Like  the  nursery  tales  of  ghosts  and  hobe^oblins,  the  gentle- 
man's images  would  only  serve  to  fri<jrhten  children ;  for  the  people  had 
intelligence  enough  in  the.«e  days,  to  discriminate  between  truth  and  error. 
The  gentlemen  on  the  opj^'osile  side,  had  a  large  portion  of  the  talent  of 
the  country,  he  would  not  sav  all  the  talent;  but  talent  was  always  to  be 
had,  when  it  is  to  be  rewarded.     Surely  then,  those  gentlemen  would 
not  fear  the  influence  of  this  report,  when  they  were  well  able  to  bring*8o 
powerful  an  array  of  talents  and  learning,  and  eloquence  against  its  doc- 
trines.    If  it  was  full  of  incendiary  doctrines  and  false  reasoning,  as  had 
been  said,  gentlemen  could  reply  to  it,  and  send  forth  the  bane  and  the  an- 
tidote together  to  the  people :  and  "  error",  as  we  have  been  told,  *♦  is  harm- 
less, while  reason  is  left  free  to  combat  it".      For  his  own  part,  however, 
he  thought  the  report  was  full  of  sound  reasoning,  and  just  reflection. 
It  contained  the  doctrines  of  wisdom,  and  the  lessons  of  experience.     It 
was  full  >f  truth,  well  and  timely  said.     The  co'iniry  had  sufleryd  de«!ply 
and  lonir  from  the.  eflbcts  of  the  paper  system,  and  were  anxious  to  be  rid 
of  its  evils  in  some  proper  and  3uita')le  way.     If  an  amniulment  to  the 
Constitution,  formed  on  the  principk^s  of  this  report,  should  be  submitted 
to  them,  they  will  adopt  it  by  an  overwhelming  majoriiy ;  and,  Jis  any 
amendments  which  they  do  not  want,  th(^y  can  rejrct,  t!i«^ro  vvonl.l  b?  no 
dang?r  of  its  adoption,  unless  it  fully  met  their  views,  lie  wom1;I  s.iy  t )  :he 
An ti- Masons— those  of  them  who  loved  their  counlrv  bettor  Lir.in  thiiir  p?rtv 
— that  this  was  the  time  for  them  to  show  that  they  are  sin;*cro  in  thoii  pro- 
fessions—that  they  are  willing  to  give  the  people  light  on  all  important  sub- 
jects upon  which  it  may  be  desired.     If  the  gentleman  from  Adkms,  or  any 
other  member  should  make  a  report  from  the  committee  oi>  secret  socie- 
ties, &c.,  concerning  the  mysteries  and  mummeries  of  Masonry,  and  the 
fooleries  of  Anti- Masonry ,^e  should  be  in  favor  of  throwing  it  before  the 
people.     On  what  principle  can  you,  (said  Mr.  (•.)  withhold  from  the 
people,  the  information  contained  in  this  report  ?     Are  you  not  afraid  that, 
if  you  refuse  to  sufler  it  to  be  printed,  you  will  give  color  to  the  idea  that 
you  regard  as  sacred  the  rites  and  mysteries  of  mammon,  and  that  you  arc 
bound  to  repel  any  aggression  upon  its  privileges,  and  to  preserve  from 
the  touch  of  rude  hands  its  sacred  temple  ?     If  you  do  not  fear  to  suffer 
the  secrets  of  the  prison  house  to  be  opened,  why  will  you  refuse  to  print 
this  report  ?     Let  it  be  combated,  if  you  choose,  and  followed  by  counter 
reports,  but  let  these  facts  and  views  go  to  the  public.     Those  doctrines, 
(said  Mr.  C.)  which  are  now  set  forth  in  this  report,  are  not  new  nor  extra- 
ordinary.     Seventeen  years  ago,  he,  himself,  declared  them  in  this  hail- 
when  he  was  considered  as  a  wild  man  of  the  mountain ;  but  they  had 
gathered  strength  with  every  year's  experience  of  the  effects  of  the  paper 
system,  and  were  now,  as  he  believed,  the  general  opinions  of  the  people. 
The  gentleman  from  Franklin  had  objected  to  the  propositions  of  the 
Tejporl  tb^t  tbe^  did  vioi^ace  to  the  democratic  principles,  b^  puttio|(  a 
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check  upon  the  action  of  a  majority  of  the  Legislature,  and  the  will  of  the 
people  as  by  them  represented.  This  was  the  first  time  he  had  ever 
heard  of  that  ^jfentleman's  democracy,  and  the  argument  went  to  destroy 
all  that  the  gentleman  had  heretofore  urged  in  support  of  his  favorite  prin- 
ciple of  requiring  a  vote  of  two  thirds  to  convict  an  officer  in  case  of 
impeachment.  But  the  fact  was,  that  it  was  no  other  than  a  voluntary 
restraint  assumed  by  the  people,  for  their  own  benefit.  Instead  of  being 
a  check  upon  them,  it  was  a  restraint  imposed  by  them  on  their  represen* 
tatives,  and  for  their  own  benefit.  Of  coarse,  the  people  would  not  adopt 
the  restriction  unless  they  chose  to  do  it,  and  supposed  it  to  be  necessary 
for  their  own  protection  from  les^islative  imprudence  or  assumption.  He 
trusted  that  the  Convention  would  allow  the  report  to  be  printed,  and  that 
the  Whigs  and  Anti-M asons  would  not  fear  to  let  the  people  read  it. 

^f^.  Fuller  said  he  had  withdrawn  the  motion  to  print  an  extra  num- 
ber of  the  report,  not  because  he  had  changed  his  sentiments  as  to  the 
propriety  of  printing  an  extra  number,  but  because  he  was  anxious  to  save 
the  time  of  the  Convention,  by  preventing  a  long  debate.  But,  as  the 
discussion  was  to  continue,  and  consume  the  whole  day,  he  should  now 
press  that  motion,  so  far  as  his  voice  went.  He  was  at  all  times  in 
favor  of  letting  the  people  know  the  truth  on  every  subject  He  would  never 
withhold  information  from  them ;  and  this  subject  was  undoubtedly  one  of 
the  most  interesting  and  important  in  the  public  estimation,  that  has  been 
brought  before  the  Convention. 

If  any  gentleman  feared  the  effect  which  might  be  producetl  by  send- 
ing this  report  abroad :  if  the  gentleman  from  Adams,  (Mr.  Stevens)  and 
the  gentleman  from  Franklin,  (Mr.  Chambers)  apprehended  that  it  might 
exercise  a  deleterious  influence  on  public  opinion,  they  must  have  wholly 
lost  sight  of  the  fact,  that  the  people  of  this  Commonwrallh  are  too  intelli- 
gent to  be  led  into  error.  Nothing  of  this  kind  could  mislead  or  misguide 
the  people.  They  had  already  declared  their  own  views  on  the  subject, 
and  they  will  expect  the  action  of  this  Convention  upon  it,  before  it  shall 
terminate  its  labors.  He  would  give  his  vole  in  Hivor  of  printing,  and  thus 
to  give  to  the  people  some  evidence  that  there  was  a  disposition  in  some 
portion  of  the  Convention,  to  act  in  accord^ice  with  tlie  will  of  the 
people. 

Mr.  M'Cahen  modified  liis  proposition,  so  as  to  include  the  printing  of 
the  report  of  the  majority,  and  that  of  the  minority  together. 

Mr.  Craig,  of  Washington,  said  that  it  was  very  apparent  there  was  a 
disinclination  on  the  part  of  those  opposed  to  the  minority  report,  to 
protract  this  debate,  as  some  five  or  six  gentlemen  favorable  to  it,  had 
continued  the  debate  without  an  answer  from  the  other  side,  <k  if  the  debate 
must  be  continued  till  the  time  of  adjournment,  we  might  as  well  give 
our  objecti^ms  against  the  printing  as  not ;  he  should  not  have  risen  at 
this  time,  but  for  the  circumstance  that  the  gentleman  now  asks  you  to 
print  the  report  of  the  majority,  as  well  as  the  minority  report.  'J'his 
proposition  was  gratuitous :  being  one  of  the  committee  that  signed  the 
majority  report,  it  was  proper  for  him  to  say,  that  no  such  favor  was 
asked  or  expected  by  the  majority  of  that  committee ;  they  were  con- 
tented to  let  their  report  lie  on  your  table  until  it  came  before  the  Con- 
vention in  the  usual  way.  He  was  opposed  to  giving  a  currency  to  the 
minority  report,  which  was  not  claimed  by  the  majority. 
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The  gentleman  from  Philadelphia  (IVTr  Doran)  contends  that  printing 
an  extra  number  of  the  minority  report  does  not,  in  any  measure,  give 
it  the  sanction  of  this  Convention  :  if  that  position  was  correct  at  first,  it 
cannot  be  so  now,  as  the  gist  of  the  argument  has  been,  whether  it  ought 
to  have  the  sanction  of  this  Convention  or  not,  and  it  is  for  this  the  gen* 
tlemen  contend  to  have  an  extra  number  of  copies  printed,  that  the 
people  may  receive  it  with  the  sanction  of  the  Convention.  To  illus- 
trate this  subject,  suppose  a  gentleman  should  move  to  have  the  speech 
delivered  oy  the  gentleman  from  Franklin  (Mr.  DuNLop)  printed,  and 
Uie  Convention  should  ajrree  to  the  motion,  would  not  that  be  giving  the 
sanction  of  the  Convention  to  the  speech  ?  The  public  would  so  regard  it: 
the  people  would  believe  that  we  were  delighted  with  it,  and  where  is  the 
difference  in  principle  between  the  speech  and  the  report?  The  most  mate- 
rial difference  is,  that  the  one  is  in  writing  and  the  other  was  oral. 

My  friend  from  Berks,  (Mr.  Keim,)  and  the  gentleman  from  Philadel- 
phia county,  both  tell  us  why  they  wish  an  extra  number  of  copies  to  go 
among  the  people  in  the  most  favorable  way.  They  say  that  a  great 
calamity  has  fallen  upon  the  country,  occasioned  by  the  increase  of  banks ; 
they  want  to  inform  the  people  on  the  subject,  by  sending  out  this  one- 
sided report,  which  directs  and  points  the  country  to  the  United  States 
Bank  as  the  source  of  all  our  evils.  Sir,  the  act  of  Pennsylvania  charter- 
ing the  United  States  Bank,  did  not  increase  the  number  of  banks,  nor 
bank  capital ;  it  was  only  a  change  in  the  name— no,  not  even  a  change  of 
name — it  was  only  making  a  bank  of  the  United  States,  a  bank  of  Penn- 
sylvania, with  the  same  stockholdcis.  Mr.  C.  took  a  view  of  the  opera- 
tions of  the  United  States  Bank  in  regulating  the  currency  while  it  enjoy- 
ed the  favor  of  the  government,  its  paper  was  better  than  silver  or  Jack- 
son gold— any  merchant  travelling  from  the  western  country  to  our 
eastern  cities,  would  give  his  specie  for  it,  and  one  half  or  one  per  cent, 
into  the  bargain,  rather  than  run  the  risk  of  transporting  the  silver.  So 
perfect  and  well  regulated  was  the  currency  under  the  management  of  the 
bank,  that  it  required  but  a  small  premium  to  transmit  funds  from  any 
place  to  any  other  place  in  these  United  Stales.  Mr.  M'Duffie  made  an 
elaborate  report  to  the  Senate  of  the  United  States,  shewing  that  exchange 
could  be  made  between  any  two  given  points  in  the  Union  for  one  half 
per  cent.  But  the  cry  was  raised  that  it  oppressed  the  local  banks,  and 
circumsuribed  their  operations.  'J'he  administration  commenced  a  war 
against  the  monster  somewhat  like  the  report  before  you,  which  is  at  war 
with  all  banks.  The  war  was  continued  until  the  bank  was  driven  from 
the  service  of  the  country  and  prostni:»Ml.  AVe  had  no  longer  reason  to 
expect  the  bank  to  tike  the  responsibility  of  regulating  the  currency ;  it 
had  not  the  means  and  could  not  do  it. 

Hence  ihe  Administration  of  the  General  Government  adopt  the  gold 
and  silver  policy — the  Missouri  policy — and  what  i^  the  result.  Your 
country  is  raked  over  to  get  gold  and  silver  for  the  Government,  and  the 
Government  is  bankrupt;  it  cannot  pay  its  debts,  and  has  the  people's 
money ;  it  has  broke  the  banks,  and  broke  itself,  for  an  experiment  to 
establish  a  gold  and  silver  currency. 

Mr.  CuRLL,  of  Armstrong,  rose  to  say  a  few  words  in  favor  of  the 
motion  to  print  the  minority  report,  because  it  was  just  such  a  dish  as  his 
coDstitaents  would  wish  to  dine  on,  and  they  would  dine  on  it  with  a  good 
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appetite.     He  represented  a  part  of  the  State  which  felt  a  deep  interest  on 
this  question.     There  were,  indeed,  few  subjects  on  which  his  Qonsti- 
tuents  were  so  desirous  of  full  and  correct  information  and  argument 
All  the  parties  in  his  county,  with  a  very  few  exceptions,  were  eithor 
Democrats  or  Anti-Masons — Whiles  were  scarce — and  they  united  in  Uie 
honest  hope  tliat  this  body  would  not  rise,  until  some  check  or  r^straiat 
should  have  been  imposed  on  the  power  of  the  Le^slature,  in  regard  to 
the  creation  of  bankins;  corporations.     The  TiOjrislauire  had  taken  a  very 
wide  ranofc  on  this  subject,  and  in  the  opinion  of  his  constituents,  had 
exercised  powers,  in  ffrantinjjr  acts  of  incorporation,  which  were  not  war- 
ranted by  the  Constitution.  They  had  no  autliority  to  locate,  throughout  the 
country,   corporations   for  the  purpose  of  carrying  on  Hpeculatioa   and 
gamblinsr«  and  establishing  a  system  of  moral  injustice  between  man  aod 
man.     He  could  say,  without  fear  of  contradiction,  from  his  constituents, 
that  they  would  not  be  satisfied  unless  some  measures  were  adopted,  re- 
stricting: the  powers  of  legislation  on  this  all  important  subject.     For  this 
reason,  he  was  in  fivor  of  printing  the  report  of  the  minority,  and  he  had 
no  fear  of  any  bad  eifect  irom  ii^  publication.     He  had  no  apprehension 
that  the  people  would  be  raised  \ip  to  acts  of  violence ;  he  had  no  terror 
of  mobf»,  and  he  could  not  but  feel  snnif^wbat  tickled  to  see  the  agitation  of 
the  gentleman  from  Ad:ims,  (Mr.  Stkvexs,)  who  seemed  to  be  alarmed 
lest  his  "horned  monster"  should  be  turned  into  a  *'3//f/i/c"     He  could 
not  tell  for  what  otb(;r  reason  the  jrentleman  should  be  so  decidedly  against 
this  able  report,     (ieiulemen,  who  pretended  to  be  very  econ^^raical,  had 
vote  1  for  a  subscription  to  the  Chronicle,  and  had  kept  the  members  labor- 
ing all  day,  to  send  them  off  to  their  constituents,  to  inform  them  of  all 
tiie  speeches  made  in  this  bo:ly,  and  when  such  an  able  document  was 
presented,  he  was  astonished  to  see  them  all  rise  to  oppose  its  printing. 
He  hoped  the  (/onvention  would  not  shew  an  unwillincruess  to  let  this 
report  go  abroad.     If  there  was  anv  thing  in  it  which  did  not  please  the 
people,  they  will  come  forward  and  say  so.     Tliey  are  the  sovereign,  and 
want  us  so  to  act,  as  that  the  Constitution  we  shall  submit  to  tliem,  uiav 
be  the  palladium  of  their  rijzhts  and  liberties,  on  the  subject  of  banking, 
as  well  as  in  all  other  respects.     He  wished  to  know  what  softer  name 
could  be  applied  to  these  hanking  institutions  than  aristocnicy.     Had  they 
not  the  power  to  sue  out  a  judgment  aifainst  individuals,  by  liens  on  their 
property,  and  to  destroy  the  little  property  they  possessed:  and  was  not 
this  power  so  exercised  tiiat  while  individuals  were  oppressed  to  ruin 
when  thev  failed  to  meet  ati  encrairenienl,  these  corporations  miofbt  refuse 
to  pay  their  promissory  notes,  without  any  leir:il  eojrnizance  being  taken 
of  their  property?     Ho  hoped  the  Convention  would  be  induced  to  take 
some  steps  towards  the  correction  of  these  enormous  evils,  in  accordance 
with  the  purport  of  this  erudite  report.  Ti"t  us  look  at  the  condition  of  these 
corporations  in  this  Commonwealth.     We  see  forty  nine  banks,  which 
have  a  circulation  of  about  forty-four  millions  of  paper,  and  about  six  mil- 
lions of  specie  to  pay  with.     Is  this  a  state  of  things  to  be  U^lerated  ?    Is 
it  not  time  somelhiuff  should  be  done  to  relieve  the  community  from  the 
ruinous  and  demoralisinsr  influence  of  this  paper  system.     He  could  not 
believe  that  the  Convention  would  let  this  subject  pass  over,  for  the  fear 
of  distributing  this  able  document  among  the  people.     He  hoped  the 
doQument  would  be  printed^  and  ej^t^nsively  circulated  wxkonf  the  |H9oplef 
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Mr.  DoRAN  called  for  the  yeas  and  nays  on  the  question,  and  they  were 
ordered  accordingly. 

The  question  was  then  taken  on  the  motion  of  Mr.  M'Cahen,  and  deci- 
ded in  the  negative  by  the  following  vote: 

ITbaii— Messrs.  Banks,  Barclay,  Bell,  Bigelow,  Bonham,  Brown,  of  Northampton, 
Brown,  of  Philadelphia,  Batler,  Clarke,  of  Indiana,  Cleavinger,  Craiii,  Cummin,  Curll, 
Darmb,  Dillinger,  Donagan,  Donnell,  Doran,  Farrelly,  Flemuig,  Foulkrod,  Fry,  Fuller, 
Gamble,  Gearhart,  GUmore,  Hamlin,  Helfienstein,  High,  Hyde,  IngerM>ll,  Keim,  Ken- 
nedy, Krebs,  Lyons,  Mageif,  Mann,  M'Cahen,  Miller,  Myers,  Nevin,  Overfield,  Porter, 
of  Northampton,  Read,  Riter,  Hitter,  Rogers,  Sellers,  Scheetz,  Shcllito,  Smyth,  Stickel 
Swetland,  Taggart,  Weaver,  White,  Woodward — 57. 

^▲Ts — Messrs.  Agnew,  Ayres,  Baldwin,  Bamitz,  Bayne,  Biddle,  Brown,  of  Lan- 
caster, Carey,  Chambers,  Chandler,  of  Chester,  Chandler,  of  Philadelphia,  Chauncey, 
Clapp,  Cldrke,  of  Beaver,  Clark,  of  Dauphin,  Cline,  Coatcs,  Cochran,  Cope,  Cox,  Crait;, 
Cmm,  Cunningham,  Darlington,  Denny,  Dickey,  Dickerson,  Dunlop.  Earle,  Forward, 
Harris,  Hayhurst,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiestor,  Hopkin- 
son,  Houpt  Jcnks,  Kerr,  Konigmaclier,  Long,  M^clay,  M*Call,  M'Dowell,  M*Sherry, 
Meredith,  Merrill,  Merkcl,  Montgomel-y,  Pennypackcr,  Pollock,  Porter,  of  Lancaster, 
Purviance,  Reigart,  Royer,  Russell,  Saeger,  Srott,  Seltzer,  Serrill,  Sill,  Snivoly,  Ste- 
vens. Thomas,  TixlJ,  Wcidman,  Young,  Sergeant,  Pretidcnt — 68. 

The  Convention  then  adjourned. 


WEDNESDAY,  May  24,  1837. 

Mr.  Porter,  of  Northampton,  from  the  committee  on  the  ninth  article, 
made  the  following  report,  which  was  ordered  to  be  laid  on  the  table,  and 
printed : 

The  existing  Bill  of  Rights,  as  it  stands,  except  that  the  twenty-sixth  or 
last  section  thereof  shall  be  numbered  »*27";  and  that  the  following  be 
introduced  as  ''section  26": 

♦•  Those  who  conscientiously  scruple  to  bear  arms,  shall  not  be  compel- 
ed  to  do  so,  nor  pay  an  equivalent  therefor,  except  in  times  of  exigency 
or  war". 

Mr.  Porter,  from  the  same  committee,  made  the  following  further 
report,  which  was  ordered  to  be  laid  on  the  table,  and  printed : 

The  committee  on  the  ninth  article  of  the  Constitution,  to  whom  were 
refered  the  several  propositions  hereinafter  mentioned,  beg  leave  to  report 
that  they  have  had  the  same  under  consideration,  and  have  deemed  it 
inexpedient  or  improper  to  recommend  Constitutional  provisions  in  rela- 
tion thereto,  for  the  reasons  following  the  same  respectively. 

No.  17.  Submitted  by  Mr.  Darlington,  of  Chester,  instructing  this 
committee  *'  to  enquire  whether  any  disqualification  for  holding  oflice 
under  the  Commonwealth,  should  attach  to  any  person  on  account  of  his 
having  been  concerned  in  any  duel,  either  as  principal  or  second,  or  of 
having  been  convicted  of  any  other  crime  or  misdemeanor".  This  is 
believed  to  be  a  fit  subject  for  legisflation,  upon  which  action  has  been  had 
whether  to  sufficient  extent  or  not,  it  is  not  material  now  to  enquire,  or  if 
more  be  needed,  it  is  entirely  within  the  power  of  the  Legislature,  but 
does  not,  in  the  judgment  of  the  committee,  come  within  the  principles 
which  should  be  embraced  in  the  Constitution. 

No.  16.  Submitted  ^y  Mr.  Hiester,  of  Lancaster,  instructing  thia 
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committee  to  enquire  into  the  expediency  of  amending  the  ninth  article 
follows,  viz: 

I.  That  the  Legislature  shall  not  authorise  lotteries  for  any  purpose 
whatever. 

II.  That  the  Legislature  shall  provide  by  law  for  the  election  or 
appointment  of  all  officers  not  specified  in  the  Constitution  as  amended. 

As  to  the  first  of  these  provisions,  the  committee  deem  it  inexpedient 
to  insert  it  in  the  Constitution.  Lotteries  are  an  undoubted  evil  and  have 
been  abolishhd  and  prohibited,  both  by  the  good  sense  of  the  community 
and  the  enactments  of  the  Legislature,  and  litde,  if  any  danger,  need  be 
apprehended  of  their  re-establishment.  As  it  regards  the  second  of  these 
propositions,  the  committee  do  not  think  it  is  within  their  province.  The 
grants  of  power  and  authority  belong  to  other  committees.  The  restric- 
tions on  those  powers  and  prohibitions  of  encroachment  on  the  rights  of 
citizens,  belong  to  this  committee. 

No.  39.  Submitted  by  Mr.  Mann,  of  Montgomery,  instructing  this 
committee  *'to  enquire  into  the  expediency  of  so  amending  the  sixUi  sec- 
tion so  that  in  all  cases  of  trial  by  jury  (except  capital  punishment,)  it 
shall  be  competent  for  two  thirds  or  three  fourths  to  give  a  verdict". 
Such  a  provision  the  committee  conceive  it  would  be  improper  to  intro- 
duce. The  trial  by  jury  has  been  matured  and  established  by  the  wisdon* 
of  ages,  and  we  should  fear  that  such  an  innovation  upon  it  would  be 
fraught  with  dangerous,  if  not  destruciive  consequences. 

No.  43.  Submitted  by  Mr.  Keim,  of  Berks,  instructing  this  committee 
**  to  consider  the  expediency  of  so  amending  the  Constitution,  as  to  allow 
forever  in  this  State  the  free  exercise  and  enjoyment  of  religious  profes- 
sion and  worship  to  all  mankind ;  but  that  the  liberty  of  conscience  hereby 
secured,  shall  not  be  so  construed  as  to  excuse  acts  of  licentiousness,  or 
justify  practices  inconsistent  with  the  peace  and  safety  of  this  State". 
The  committee  deemed  it  inexpedient  to  adopt  any  further  provision  on 
this  subject,  than  is  conUiined  in  the  existing  Bill  of  Rights,  which  allows 
full  freedom  of  religious  opinion  to  all,  and  denies  the  right  of  any  human 
authority  to  control  or  interfere  with  the  right  of  conscience,  and  prohibits  any 
preference  from  ever  being  given  by  law  to  any  religious  establishments 
or  modes  of  worship,  and  prohibits  the  Legislature  from  ever  disqualify- 
ing persons  from  holding  office  or  places  of  trust  or  profit  under  the  Com- 
monwealth on  account  of  their  religious  sentiments,  who  acknowledge 
the  being  of  a  God  and  a  future  state  of  rewards  and  punishments. 

No.  64.  Submitted  by  Mr.  Farrelly,  of  Crawford,  instrucUng  this 
committee  to  enquire  into  the  expediency  of  striking  out  the  ninth  article* 
and  substituting  therefor  the  following :  '*  the  powers  not  delegated  by 
this  Constitution  are  retained  by  the  people". 

The  committee  believe  tliat  this  proposition  ought  not  to  be  adopted,  as 
the  present  Bill  of  Rights  is  necessary. 

No.  55.  Submitted  by  Mr.  Crum,  of  Huntingdon,  instructing  this 
committee  **  to  enquire  into  the  expediency  of  a  Constitutional  provision 
requiring  the  observance  of  the  Sabbath  day". 

The  committee  believe  it  inexpedient  to  report  any  provision  relative 
thereto,  as  it  is  a  subject  peculiarly  for  legislative  action,  and  is  already 
provided  for  by  law. 

Mr*  Porter,  abo,  presented  the  following  report,  of  the  minority  of 
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the  same  committee,  which  was  ordered  to  be  laid  on  the  table,  and 
printed. : 

The  undersigned,  a  minority  of  the  committee  on  the  ninth  article  of 
the  Constitution,  submit  the  following  as  provisions,  which  in  their  judg- 
ment, should  be  inserted  in  the  Bill  of  Rights  in  addition  to  those  report- 
ed by  the  committee,  to  be  called  sections  twenty-seven  and  twenty-eight 
and  the  section  reported  twenty-seven  to  be  numbered  thirty. 

Sect.  27.  No  perpetual  charter  of  incorporation,  except  for  religious, 
charitable  or  literary  purposes,  shall  be  granted,  nor  shall  any  charter  for 
otlier  purposes  exceed  the  duration  of  years. 

Sect.  28.  No  charter  of  incorporation  for  banking  purposes,  nor  for 
dealing  in  money,  stocks,  securities  or  paper  credits,  shall  exceed  the 
duration  of  years,  nor  shall  the  same  be  granted  where  the  capi- 

tal autliorised  exceeds  dollars,  without  the  concurenee  of  two 

successive  Legislatures. 

Sect.  29.  The  Legislature  shall  have  no  power  to  combine  or  unite  in 
any  one  bill  or  act,  any  two  or  more  distinct  subjects  or  objects  of  legis- 
lation, or  any  two  or  more  distinct  appropriations,  or  appropriations  to 
distinct  or  different  objects,  except  appropriations  to  works  exclusively 
belonging  to  and  carried  on  by  the  Commonwealth ;  and  the  object  or 
subject  matter  of  each  bill  or  act  shall  be  distinctly  stated  in  the  title 
thereof. 

J.  M.  PORTER, 
R.  M.  CRAIN, 
HENRY  SCHEETZ. 

The  Convention  then  proceeded  to  the  order  of  the  day,  being  the 
motion  to  re-consider  the  resolution,  authorising  the  purchase  of  2,700 
copies  of  the  Daily  Chronicle,  postponed  from  tlie  15th  inst. 
The  question  being  on  considering  the  motion, 

Mr.  Smyth,  of  Centre,  asked  for  the  ayes  and  noes. 

The  question  was  then  taken  and  decided  in  the  negative,  ayes  44,  noes 
75,  the  vote  being  as  follows : 

Ybab— •Messrs.  Banks,  Barclay,  Bamitz,  Bigclow,  Bonham,  Brown,  of  Northampton, 
Clarke,  of  Indiana,  CIcavingor,  Grain,  Cummin,  Curll,  Darrah,  Dillinger,  Donagan, 
Doran,  Foulkrod,  Fry,  Fuller,  Gamble,  Grenell,  High,  Hyde,  Kennedy,  Krebs,  Magee, 
Mann,  M'Cahen,  Miller,  Myers,  Overlicid,  Read,  Rittcr,  Rogers,  Sellers,  Seltzer,  Scheetz, 
Shellito,  Smyth,  Snivcly,  Sterigere,  Stickrl,  Swetland,  Weaver,  Whiter— 44. 

Nats — Messrs.  Ayrcs,  Baldwin,  Barndollar,  Bayne,  Bell,  Biddle,  Brown,  of  Lancas- 
ter, Brown,  of  Phiiadclphia,  Butler,  Carey,  ChamlHjn,  Chandler,  of  Chester,  Chandler, 
of  Philadelphia,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Clark,  of  Dnuphin,  Cine,  Coates, 
Cochran,  Cope,  Cox,  Crum,  Cunningham,  Darlington,  Denny,  Dickey,  Dirkcrson,  Don- 
nell,  Dunlop,  Earle,  Farrelly,  Fleming,  Forward,  Hamlin,  Harrin,  Hayhuntt,  Helfien- 
atein,  Henderson,  of  Allegheny,  Henderson,  of  Dauphin,  Hiester,  Hnpkiiuion  Houpt, 
Ingeraoll,  Jenks,  Kerr,  Lyons,  Maclay,  McDowell,  M'Shcrry,  Meredith,  Merrill,  Mont- 
gomery, Nevin,  Pennypacker,  Pollock,  Porter,  of  Lancaster,  Porter,  of  Northampton, 
Purviance,  Reigart,  Riter,  Royer,  Russell,  Saeger,  Scott,  Serrill,  Sill,  Toggdrt,  Thomas, 
Todd,  Weidman,  Woodwanl,  Young,  Sergeant,  President — 7ft. 

On  motion  of  Mr.  Chambers,  the  Convention  proceeded  to  consider 
the  report  of  the  special  committee  on  the  7th  and  30th  rules. 
The  report  having  been  read  a  second  time  as  follows  : 

ADDITIONAL  OR  EXPLANATORY  RULE. 

If  the  committees  report  that  no  amendment  is  necessary  in  an  article, 

X* 
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the  report  shall  be  considered  first  in  committee  of  the  whole  and  again 
on  second  reading.  Amendments  may  be  offered  either  in  committee  of 
the  whole  or  on  second  reading,  whether  the  committees  shall  have  repor- 
ted amendments  or  not,  and  if  no  amendment  shall  be  agreed  to  in  com- 
mittee of  the  whole  or  on  second  reading,  tlie  existing  constitutional  pro- 
vision shall  stand. 

Mr.  Sterioere,  of  Montgomery,  said  that  tlie  report  of  the  committee, 
as  he  understood  it,  did  not  change  the  existing  rules.  The  rule  required 
that  the  **  committees  shall  report  the  several  articles  of  the  Constitution 
with  or  without  amendments'*,  when  no  amendments  are  reported,  the 
committee  of  the  whole  act  only  on  the  reports,  not  on  amendments.  The 
better  course  would  be  to  have  all  the  different  articles  before  the  com- 
mittee, and  after  the  whole  should  have  been  gone  through,  to  report  them 
together.  It  was  necessary  that  the  course  should  be  distinctly  laid  down, 
as  the  President  had  very  properly  said,  he  could  put  nothing  into  the  rule 
which  was  not  there.     He  wished  to  amend  the  rule. 

The  question  being  on  the  motion  to  amend  the  report,  by  strik- 
ing out  all  after  the  word  **  report",  and  inserting  in  lieu  tliereof  the  fol- 
lowing : 

Besolved,  That  the  ConBtitution  be  reforcd  to  the  committee  of  the  whole  for  the 
purpose  of  amendment,  in  which  each  article  shall  be  considered  in  such  order  aa  die 
committee  may  direct 

Jietolved,  That  whefi  any  article  of  the  Constitution  shall  be  taken  up  in  committee 
of  the  whole,  the  amendments  which  may  have  bi«n  recommended  thereto  by  any 
committee,  and  such  other  amendments  as  may  be  olTered  by  any  delegate  ^lall  be  con- 
■dcred  and  decided  therein,  afler  which  such  articl  c  amendments  thereto,  which 

may  be  agreed  upon  in  committee  ot  tlic  whole,  sh. '  ^'  reported  to  the  Conventioii, 
to  be  considered  on  second  reading,  after  all  the  articles  of  the  Constitution  shall  haTe 
been  considered  in  committee  of  the  whole.  The  name  order  shall  be  taken  on  all  new 
articles  proposed  to  the  Constitution. 

Retohedf  That  when  any  article  of  the  Constitution  shall  be  taken  up  in  Convention 
on  second  reading,  the  amendments  thereto  which  may  have  been  agreed  upon  in  com- 
mittee of  the  whole,  and  such  other  amendments  as  niuy  I>c  then  offered  by  any  delegate, 
shall  be  considered  and  decided  on,  and  the  amendments  to  such  article  which  may  be 
agreed  upon  on  second  reading  (if  any)  shall  be  engrossed  for  a  third  reading,  at  such 
time  as  the  Convention  may  direct. 

Mr.  Chambers  stated  that  the  rule  which  had  been  reported  as  an 
explanatory  rule,  was  more  simple  and  more  consistent  with  the  other 
rules,  than  the  amendment  would  be.  The  gentleman  from  Montgomery 
said  he  could  not  perceive  that  the  report  changed  the  existing  rules.  He 
(Mr.  C.)  did  not  say  that  it  does,  but  it  adopted  the  construction  which 
had  been  put  upon  the  existing  rules  by  the  President  of  the  Convention. 
As  far  as  regards  the  facilitating  of  the  public  business,  the  report  seemed 
likely  to  answer  the  purpose.  The  articles  are  to  be  reported  by  the 
various  committees,  with  or  without  amendment.  If  a  committee  report 
without  amendment,  the  article  is  still  open  to  amendment  in  committee 
of  the  whole,  or  on  the  second  reading.  This  is  the  proper  course,  and 
thus  after  one  article  has  been  disposed  of,  another  is  taken  up.  So  much 
as  to  that  matter.  But  the  gentleman  proposed  tliat  the  Convention  should 
resolve  itself  into  committee  of  the  whole  on  the  whole  Constitution. 

Mr.  Sterioere  :  No,  sir. 

Mr.  Chambers  :  So  I  understood.     What  says  the  resolution  of  the 
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gentleman  ?  [Here  iM r.  Chambers  read  the  part  of  the  amendment  which 
provides,  "  That  the  Constitution  he  refcred  to  the  committee  of  the 
whole",  &c.]  What  then  is  to  he  rcfered  to  the  committee  of  the  whole  ? 
The  Constitution.  And  what  would  he  the  order  of  business  ?  That  the 
Constitution  should  he  taken  up,  article  by  article.  So  that  the  Consti- 
tution would  have  to  be  refered  and  considered  in  such  order  as  the 
committee  might  determine.  It  was  to  obviate  the  inconvenience  ,of  such 
a  course  that  the  various  articles  in  the  Constitution  had  been  divided,  for 
the  purpose  of  distinct  consideration.  It  would  be  time  enough  after  the 
subject  had  been  discussed,  after  there  had  been  an  interchange  of  senti- 
ment, and  after  there  was  full  understanding  of  all  the  amendments  pro- 
posed, to  take  up  the  whole  Constitution  together.  But  the  course  now 
recommended  by  the  gentleman,  would  not  tend  to  facilitate  the  public 
business  at  present.  The  best  way  would  be  to  go  on,  as  proposed  by 
the  rule. 

Mr.  Mann  said  he  had  understood  the  sense  of  the  Convention  to  be 
somewhat  different  from  what  had  been  reported  by  the  committee.  The 
opinion  given  by  the  President,  was  the  same  as  the  report.  But  there 
had  existed  some  dissatisfaction  on  the  subject,  especially  with  the  gen- 
tleman from  Philadelphia  county,  because  a  third  reading  of  the  article 
was  precluded.  The  rule,  according  to  the  construction  of  the  Piesident, 
would  preclude  any  alterations  from  being  made  under  any  circumstances, 
on  a  third  reading.  This  seemed  to  have  been  pretty  well  understood  by 
the  Convention.  He  thought  that  the  President  had  taken  the  right 
view  of  the  rule ;  and  he  had  supposed  that  it  was  recommitted,  in  order 
that  it  might  be  made  to  conform  to  the  opinion  of  the  majority,  and  that 
this  was  done  by  common  consent.  The  gentleman  from  Philadelphia 
had  said  that  the  President  was  correct  in  his  construction,  and  that  it 
would  be  well  to  amend  the  rule  so  as  to  give  an  opportunity  to  amend  on 
the  third  reading,  by  going  into  committee  of  the  whole.  If  this  rule, 
previously  precluded  from  such  opportunity,  he  should  be  in  favor  of  the 
motion  submitted  by  his  colleague,  (Mr.  Sterioere)  and  he  thought  it 
was  the  course  desired  by  the  Convention.  He  did  not  know  how  others 
understood  it ;  but  he  was  somewhat  surprised  to  see  a  report  different 
from  what  appeared  to  be  the  construction  of  the  Convention. 

Mr.  Porter,  of  Northampton,  said  a  few  words. in  favor  of  the  rule,  as 
reported  by  the  committee.  He  thought  the  nearer  our  rules  assimilated 
to  those  of  the  Legislature,  the  better.  The  rule  was  perfectly  simple, 
plain,  and  obvious  in  its  meaning. 

Mr.  Meredith,  of  Philadelphia,  had  expected  that  this  rule  would  pass 
without  objection,  and  he  was  sorry  to  find  he  had  been  mistaken.  He 
was  sorry  the  gentleman  from  Montgomery  had  supposed  that  the  com 
mittee  had  not  gone  acconling  to  the  wish  of  the  Convention.  There 
appeared  to  be  a  diversity  of  opinion ;  some  gentlemen  thought  the  con- 
struction given  to  the  rule  was  a  doubtful  one,  and  others  wished  it  to 
he  made  so  plain  that  there  could  be  no  misunderstanding.  The  gentle- 
man from  Northampton  had  given  attention  to  the  subject,  as  well  as  the 
committee,  and  they  had  supposed  an  explanatory  rule  would  answer  the 
pnrpose.  A  reference  would  be  made  of  the  several  articles  of  the  com- 
mittee of  the  whole,  and  Up  to  be  read  a  second  time.  Every  gentleman 
yiras  invited  tp  offer  any  :        dmeiit,  either  iii  the  Cpi^vention  or  io  coiq« 
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mittee  of  the  whole.  The  committee  thought  that  if  an  article  passed  the 
standing  coknmittee,  and  the  eommitttee  of  the  whole  without  amendment, 
it  might  be  taken  for  granted  that  there  was  no  objection  to  it,  and  that 
there  could  be  no  occasion  for  a  third  reading ;  the  third  reading  being  a 
stage,  when,  according  to  parliamentary  rule,  no  amendments  could  be 
made.  He  said  nothing  as  to  the  proposition  of  the  gentleman  from 
Montgomery.  The  motion  to  commit  was  a  privileged  question,  like  the 
motion  to  postpone.  Any  gentleman  at  the  last  stage  might  move  to  re- 
commit or  to  postpone,  both  being  privileged  questions,  provided  for  in 
the  rule  which  refers  to  privileged  questions.  If  an  article  was  amended, 
it  would  go  to  a  third  reading ;  but  if  there  was  no  amendment  previous 
to  the  second  reading,  it  was  to  be  considered  as  finally  disposed  of. 
He  hoped  the  Convention  would  agree  to  the  report.  He  did  not  know 
that  there  was  any  material  difference  between  the  views  of  the  gentleman 
from  Montgomery,  (Mr.  Mann)  and  his  own.  The  rule,  he  thought, 
would  be  found  a  convenient  one. 

Mr.  Mann  would  only  say  that  from  the  decision  of  the  President  the 
other  day,  and  what  he  had  understood  since,  he  had  concluded  that  the 
question  was  to  be  considered  settled,  if  there  was  no  amendment  of  an 
article  before  the  second  reading,  it  was  thus  settled  without  controversy, 
and  nothing  more  was  to  be  done.  But  if,  as  construed  by  gentlemen, 
the  motioQs  to  recommit  and  postpone  were  privileged  questions,  and  thus 
the  Convention  6ould  at  any  time  go  into  committee,  or  postpone,  his 
objection  was  mostly  removed.  Perhaps  he  had  misunderstood,  but  he 
believed  that  the  Convention  could  not  go  into  committee  of  the  whole, 
without  a  special  motion,  which  wo\ild  be  out  of  order. 

Mr.  Meredith  replied,  he  supposed  there  could  be  no  difficulty  in 
settling  that  question,  under  the  ITth  rule. 

The  President  said  he  would  take  the  occasion  to  sUite  in  what  man- 
ner the  question  originated.  There  was  no  question  of  order  depending 
before  the  Convention  at  the  time.  Having  attentively  considered  the 
operation  of  the  two  rules  reported  by  the  committee  on  rules,  it  struck 
the  Ciiair  that  they  were  subject  to  the  construction  which  any  member 
might  think  proper  and  desire  to  put  upon  lliem.  And,  to  prevent  tlie 
question  irom  coming  up  suddenly  and  by  surprise — when  a  case  should 
actually  or-'  —lie  thoui^ht  it  best  to  avail  himself  of  the  present  oppor- 
tunity to  stnt^  to  the  Convention,  what,  according  to  his  views,  would  be 
the  operat'  »n  of  the  rules.  As  ho  had  said,  the  other  day,  when  a  pro- 
position to  amend  was  netyatived  at  the  second  reading,  tliere  was  nothing 
for  a  third  reading.  That,  according  to  the  nilos,  amendments  were  to 
undergo  a  second  and  a  third  reading.  But,  if  the  amendment  were  neg- 
atived, or  if  the  committee  reported  lu)  amonthnent,  and  the  report  was 
agreed  to,  there  was  nothing  to  bo»read  a  third  time,  inasmuch  as  the  rule 
requires  only  the  third  readinjr  of  the  ainonchnent.  And,  therefore,  as 
respects  the  course  of  proceeding  before  the  (/Onvontion,  that  matter 
would,  in  the  cases  slated,  be  at  an  end.  But  his  undcrstiuiding  was,  that 
there  might  be  many  otlier  ways  of  proceeding.  An  amendment  might 
be  open  to  consideration,  by  introducing  a  resolution,  or  through  some 
other  means.  If,  however,  the  whole  subject  reported  by  a  committee 
was  finally  -ended,  there  was  nothing  for  a  third  reading.  And  the  ques- 
tion arising  would  bo  tdropljr  this :  whetheri  if  thoro  wa«  no  mendm^ni 
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offered,  or  ap^ed  to,  the  Conv(«itioii  were  to  read  the  article  of  the  Con- 
stitution a  third  time.     He  was  of  opinion  they  were  not. 

With  regard  to  a  report  recommending  no  amendments,  being  read  a 
third  time — that  could  not  be  done,  for  it  would  be  contrary  to  the  usual 
course  of  legislation.  But  there  might  be  a  recommitment,  which  takes 
the  matter  back  from  the  Convention,  and  puts  it  again  in  the  power  of 
the  committee.  Or,  the  subject  might  be  committed,  with  special  instruc- 
tions. 

The  Chair  was  unwilling  to  state  any  views  as  to  what  the  nile  ought 
to  be,  and  contented  himself  with  stating  merely  his  views  of  it  as  it  is. 

Mr.  Mann,  of  Montgomery,  understood  the  President  to  say  that  as 
the  rule  stood  an  article  could  not  he  r^ad  a  third  time.  Now,  liis  (Mr. 
M's.)  idea  was,  that  the  nile  was  made  in  onler  to  effect  that  purpose. — 
One  gentleman  was  dissatisfied  that  an  opportunity  should  not  be  given 
to  make  amendments  on  the  third  reading.  He  (Mr.  M.)  conceived  that 
that  could  not  be  done,  unless  by  committing  for  a  special  purpose,  or  for 
general  amendment.  He  had  thought  that  the  articles  would  always  be 
read  a  third  time  as  was  done  in  respect  to  bilK^.  However,  he  should 
throw  no  obstacle  in  the  way,  but  would  give  his  assent  to  what  the  Con- 
vention might  deem  right. 

Mr.  Sterigerk  had  only  a  word  to  say  in  reply  to  what  had  fallen  from 
gentlemen  on  the  other  side.  He  had  either  very  much  mistaken  the 
language  of  the  reported  rule,  or  else  gentlemen  opposite  were  not  aware 
of  its  true  operation. — The  Chairman  of  the  committee  said  it  did  not 
alter  the  rule.  Now,  if  that  was  the  case,  what  was  the  use  of  reporting 
an  explanatory  rule  ?  He  would  read  the  nile.  Mr.  S.  then  read  it  as 
follows  : 

'*  If  the  committee  report  that  no  amendment  is  necessary  in  an  article, 
the  report  shall  be  considered  first  in  committee  of  the  whole,  and  again 
on  second  reading.  Amendments  may  be  offered  either  in  committee  of 
the  whole,  or  on  second  reading,  whether  the  committee  shall  have  repor- 
ted amendments  or  not,  and  if  no  amendment  shall  be  agreed  to  in  com- 
mittee of  the  whole,  or  on  second  reading,  the  existing  Constitutional 
provision  shall  stand". 

Now,  the  meaning  of  this  was  clear  and  explicit — that  if  the  committee 
of  the  whole  negatived  an  amendment  there  was  an  end  to  the  matter.— 
That  was  the  language  of  the  amendment.  His  proposition  was  tliat  the 
Constitufion  be  refcrod  to  tlie  committee  of  the  whole,  in  order  that  they 
might  be  able  to  act  understandingly  on  each  amendment.  It  had  been 
said  by  the  gentleman  from  Northampton  that  the  rule  was  simple  and 
obvious  in  its  meaninir.  But  he  (Mr.  S.)  confessed  tliat  he  could  not  dis- 
cover that  it  was  so.  He  felt  certain  lliat  the  proposition  which  he  had  made 
must  be  simple  and  j)lain  to  (*very  one,  for  it  afforded  an  opportunity  to 
every  gentleman  in  committoo  of  tlie  whole  to  offer  aniendments  to  every 
article  lie  might  think  proper.  And,  also,  when  the  article  came  up  in 
the  Convention  for  a  second  readinii — amendments  could  be  oflered. 

Mr.  Clarke,  of  Indiana,  asked  for  the  reading  of  the  explanatory  rule, 
QThe  rule  was  here  read.] 

Mr.  Read  observed  that  what  had  been  called  a  puzzle  in  relation  to 
the  course  of  our  proceedings,  had  arisen  from  a  supposed  distinction, 

when  there  was  no  distinction  in  fact-— a  distinction  without  a  difference, 
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The  idea  had  been  kept  up  from  that  time  to  this,  that  there  was  a  real 
substantive  difference,  first,  between  amendments  to  the  Constitution  ; 
second,  an  amended  Constitution ;  and  third,  a  new  Constitution.  The 
distinction  between  these  seemed  to  have  been  the  prolific  canse  of  the 
puzzle  in  which  gentlemen  had  been  involved.  The  proposition  of  the 
gentleman  from  Montgomery  proposed  to  do  what  ?  To  undo  all  that 
had  been  done  by  the  standing  committees — to  entirely  defeat  the  pur- 
poses of  our  action  upon  the  Constitution.  What  then  was  the  regular, 
easy,  and  proper  mode  of  proceeding?  Why,  it  was  to  take  up  the 
amendments  (if  there  were  any)  proposed  by  the  committee  to  any  article 
which  they  might  report,  and  act  upon  them.  With  regard  to  the  reported 
rule,  there  was  only  one  objectiou  to  it,  and  that  was  not  a  very  serious 
one,  but  still  it  was  an  objection.  It  went  to  limit,  on  this  most  impor- 
tant of  all  subjects,  for  our  deliberation — if  he  understood  it — the  right  to 
commit  on  a  third  reading,  and  would,  tliereforc,  seem  to  conflict  with 
another  rule  adopted,  which  said  that  a  motion  to  commit  was  a  privi- 
leged motion.  Now,  this  was  an  objection,  but  of  a  far  less  important 
character  tlian  the  amendment  proposed  by  the  gentleman  from  Montgom- 
ery. He  maintained  tliat  the  effect  of  the  gentleman's  amendment  would 
be  to  cut  olf  at  one  fell  swoop  the  proposed  amendments  of  the  standing 
committees. 

Mr.  Stf.rigere  explained,  that  so  far  from  his  motion  having  a  tendency 
to  cut  off  amendments,  it  would  give  a  greater  opportunity  to  propose 
them. 

Mr.  Read  said  that  the  amendment  of  the  gentleman  from  Montgomery 
would,  if  adopted,  lead  us  into  inextricable  confusion  and  difficulty.  It 
seemed  to  him  that  the  Convention  had  better  negative  the  amendment, 
because  it  was  even  more  exceptionable  than  the  rule,  and  then  it  would 
be  as  well  to  negative  tliat  also. 

Mr.  Cunningham  felt  satisfied,  from  all  that  he  had  heard,  that  it  would 
be  belter  to  adopt  the  rule  of  the  committee  than  the  amendment  proposed 
by  the  ire  n  tie  man  from  Montgomery.  Some  days  ago  he  had  drawn  up  a 
rule  that  he  thought  would  meet  with  tlie  concurcnce  of  the  Convcnti<»n ; 
but,  before  he  had  had  an  opportunity  of  presenting  it,  the  gentleman  from 
Philadelphia  (Mr.  Meredith)  had  given  such  an  exphuiation  in  regard  to 
the  operation  of  the  nile  as  to  supersede  the  necessity  of  offering  it.  (Here 
Mr.  C.  read  the  resolution  which  it  had  been  his  intention  to  offer).  He 
concured  in  tlic  report  of  the  committee,  and  thought  the  rule  which  they 
had  reported  better  than  .the  amendment  of  the  gentleman  from  Mont- 
gomery. He  had  no  doubt  that  it  would  simplify  the  business  and  bring 
each  article  distinctly  before  the  Convention. 

The  question  being  taken  on  the  motion  of  Mr.  Sterigere  to  amend, 
it  was  decided  in  tlie  negative. 

Mr  Clarke,  of  Indiana,  expressed  himself  quite  satisfied  with  the 
explanation  given  by  the  ("hairman  of  the  committee,  from  which  the  rules 
were  reported,  and  the  gentleman  from  the  city,  (Mr.  Meredith).  There 
was  a  little  ambiguity  in  the  third  line,  which  might  be  avoided,  and  he 
therefore  moved  to  insert  the  words,  ♦*  to  the  article",  after  the  w^ord 
**  amendment". 

Mr.  Porter,  of  Northampton,  suggested  that  this  would  cripple  the 
pommittee  of  the  whole  and  prevent  amendments  to  thp  report, 
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Mr.  Clarke,  of  Indiana,  stated  that  the  reason  why  he  had  offered  the 
amendment  was,  because  he  was  in  some  doubt  as  to  whether  the  whole 
article  was  before  the  committee  of  the  whole— for  if  the  report  of  the 
committee  included  the  whole  article,  then,  perhaps,  the  amendment  which 
he  proposed  was  unnecessary.  When  the  subject  was  spoken  of  before, 
there  seemed  to  be  some  difHculty  as  to  the  proper  course  of  proceeding, 
arising  from  the  opinions  entertained  by  those  gentlemen  who  were  con- 
versant with  the  rules  of  Congress,  and  those  who  understood  only  the 
rules  which  govern  the  House  of  Representatives  df  Pennsylvania.  Gen- 
tlemen who  had  the  honor  of  a  seat  at  Washington  seemed  to  have  a  dif- 
ferent idea  in  regard  to  the  second  reading  of  bills,  than  was  entertained 
by  gentlemen  who  were  acquainted  with  the  course  adopted  in  this  State. 
He  believed  that  it  was  tlie  practice  in  Congress  to  read  a  bill  a  first  time, 
then  to  go  into  committee  of  the  whole  on  the  second  reading,  and 
order  it  to  be  read  a  third  time.  But,  in  the  House  of  Representatives  of 
Pennsylvania  tlie  practice  was — that,  when  a  committee  reported  a  bill,  or 
should  it  come  up  in  any  other  mode,  it  was  read  by  its  title  only,  which 
wacT called  a  first  reading,  and  then  the  House  resolved  itself  into  a  com- 
mittee of  the  whole. 

He  was  satisfied  with  the  explanation  of  the  gentleman  from  Philadel- 
phia, and  would  withdraw  his  amendment  if  the  gentleman  should  think  it 
was  not  necessary  to  secure  the  reading  of  the  whole  article. 

Mr.  Meredith  did  not  think  the  amendment  at  all  necessary ;  but  he 
would  leave  it  entirely  to  tlie  discretion  of  the  gentleman  from  Indiana  to 
introduce  it,  or  not. 

Mr.  Dickey,  of  Beaver,  observed  that,  in  his  opinion,  the  amendment 
was  not  necessary,  particularly,  as  he  understood  the  explanatory  rule. 

Mr.  Clarke,  of  Indiana,  said  that  the  various  explanations  which  he 
had  heard  were  satisfactory  to  him.  He  would,  therefore,  withdraw  his 
amendment. 

The  question  being  then  taken  on  the  adoption  of  the  rule,  it  was 
agreed  to. 

FOURTH    ARTICLE. 

The  Convention  resolved  itself  into  committee  of  the  whole,  Mr.  Dennv 
in  the  Chair,  and  proceeded  to  the  consideration  of  the  fourth  article. 

The  question  pending,  being  on  the  motion  of  Mr.  Dickey  to  amend 
the  report,  by  striking  out  '•  majority"  and  inserting  **  with  the  concur- 
ence  of  two  thirds". 

Mr.  Inoersoll  said  that  he  deemed  it  a  duty  to  speak  at  this  time,  with- 
out reserve,  and  somewhat  at  large,  unwilling  as  he  was  to  do  so  frequent- 
ly. He  had  no  intention  to  trouble  the  committee,  but  would  have  given 
a  silent  negative  to  the  proposed  article,  had  not  gentlemen  of  high  stand- 
ing thought  this  a  fit  occasion  to  send  abroad  opinions  against  the  powers 
of  this  Convention,  such  as  had  fallen  from  his  friend  from  the  city,  (Mr. 
Chauncey)  and  against  its  popularity,  such  as  those  uttered  by  the  pre- 
siding officer,  (Mr.  Sergeant)  and  the  respectable  Judge  (Mr.  Hopkin- 
80n).  Mr.  I.  difiered,  with  deference,  altogether  from  the  latter  member 
in  considering  a  general  view  of  the  Constitution  out  of  place  on  the  pend- 
ing question.  On  the  contrary,  he  did  not  see  how  justice  could  be  done 
to  any  parts  of  the  Constitution  without  considering  it  as  a  whole.  If  we 
were  making  a  man,  instead  of  a  Government,  would  it  be  right  to  dwell 
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on  a  finger  or  a  toe,  first,  without  reference  to  the  whole  body  ?  The 
questions  by  what  authority  we  are  here,  and  what  we  are  authorised  to 
do,  are  of  primary  importance  as  indispensable  preliminaries.  It  had  been 
denied  that  a  majority  of  the  people  willed  this  Convention,  because  forty 
thousand  had  not  voted  on  the  question ;  they  were  at  least  indifferent  to 
it,  said  the  learned  Judge.  If  so,  (said  Mr.  I.)  that  is  proof  of  the  neces- 
sity of  reform ;  for  if  so  many  people  are  more  anxious  to  vote  for  a  Gover- 
nor than  a  Constitution,  it  shows  tliat  patronage,  influence,  and  office  are 
more  operative  than  that  affection  for  Government  which  ought  to  prevail. 
Of  the  eight  Governors  under  the  present  Constitution,  at  least  three  were 
elected  pledged  to  reform.  But  they  discovered,  after  election,  that  their 
several  administrations  were  not  the  right  time  for  it.  So  that  the  question  of 
reform  had  always  been  submitted  to  the  people  with  the  whole  influence 
of  executive  wish  and  patronage  against  it.  Numbers  favorable  to  mode- 
rate reform  were  fearful  of  any  change  least  there  should  be  too  much,  and 
thus  the  fair  sense  of  the  State  had  never  been  taken  by  the  votes.  The 
respectable  member  from  Lancaster,  (Mr.  Reioart)  with  his  candid  con- 
cession of  the  powers,  had  coupled  deprecation  of  that  radicalism,  to  which 
he  thought  the  people  of  Pennsylvania  are  averse ;  and  it  might  be  that 
the  mere  word  had  fallen  into  reproach.  But  the  thing  was  nothing  more 
than  American  republicanism,  in  fact,  or  a  preference  for  perfectly  popular 
government.  After  the  very  conclusive  argument  of  the  member  from  Lu- 
zerne, (Mr.  Woodward)  Mr.  I.  did  not  feel  himself  at  liberty,  however, 
to  pursue  this  part  of  the  discussion.  It  had  been  thrown  in  by  his  friend 
from  the  city,7Mr.  Chauncey)  who  had  since  explained  away  his  first 
intimations.  That  gentleman  will  take  nothing  but  the  voice  of  the  peo- 
ple as  indicative  of  their  will ;  and  he  is  right.  But  what  speaks  Uieir 
voice  ?  Surely  any  majority,  whether  more  or  less.  Would  the  learned 
Judge  hold  the  judgment  of  a  court,  delcrmining  some  great  constitutional 
doctrine,  to  be  invalidated  by  its  being  the  judgment  of  a  bare  majority  of 
the  court  ?  American  descendants  of  that  English  stock,  which  achieved 
the  reform  of  1688,  that  of  1775,  the  Constitutions  of  1776  and  1787,  with 
the  power  of  making  government,  when  and  as  they  pleased,  in  the  fron- 
tispiece of  six  and  twenty  Constitutions  of  six  and  twenty  States,  could 
lianliy  question  the  power  of  this  Convention  :  and  as  to  majority,  we  are 
organized  here  by  the  majority  of  a  single  vote;  yet  who  denies  its 
authenticity  ? 

The  debated  position  seemed  to  be  whether  an  act  of  the  Legislature  can 
restrain  us  as  some  gentlemen  contended  that  it  can.  But  suppose  the  city 
of  Philadelphia  had  elected  James  Ross,  of  Allegheny,  a  delegate  (and  Mr. 
I.  said  it  hud  always  been  his  beau  ideal  of  this  Convention  that  Mr.  Ross 
should  have  been  its  President,)  and  the  county  of  Philadelphia  going  still 
further,  had  elected  Albert  Gallatin,  of  New  York,  a  delegate,  could  it 
1)0  said  that  the  act  of  Assembly,  which  localises  elections  would  have 
been  sufficient  to  prevent  these  eminent  survivors  of  the  Convention  of  '87 
from  affording  the  people  the  advantages  of  their  wisdom  ?  Mr.  I.  put  a 
still  stronger  illustration  :  Suppose,  that  tlie  several  gentlemen  who  have 
successively  declared  their  preference  for  the  Constitution  as  it  is,  without 
change,  to  any  refoiin  that  can  be  made,  together  with  the  whole  sixty- 
seven  whose  union  in  majority  organised  this  Convention,  should  deter- 
mine to  adjourn  it  »i7ie  dicy  have  it  so  entered  on  tlie  journal,  and*  then 
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retire*— -go  home.  Might  not  wc  of  the  minority  of  sixty-six,  the  radical 
minority,  if  gentlemen  choose,  remain,  reform  the  Constitution,  and  sub- 
mit it  to  the  people  for  adoption  ?  And  if  ratified  by  them,  would  not  such 
Constitution  be  the  legitimate  Government  of  the  State  ? 

The  power  to  make  radical  changes,  although  denied  in  argument,  and 
the  wisdom  or  policy  of  it  (which  are  convertible  terms)  have  been  put 
beyond  doubt,  however  by  the  actit  of  those  who  question  them  in  debate. 
I  have  no  doubt,  (said  Mr.  1.)  that  of  the  200,000  electors  of  Pennsylva- 
nia 195,000  acknowledges  the  defects  of  the  present  Constitution.  And 
that  this  Convention  is  unanimous  for  change  no  longer  admits  of  a  doubt; 
radical  change ;  change  in  the  whole  system  of  that  most  important  branch, 
'the  judiciary,  since  a  committee  of  learned  lawyers,  headed  by  a  venera- 
ble Judge,  have  reported  a  thorough  reform  of  that  department :  magis- 
trates to  be  elected  by  the  counties,  instead  of  being  appointed  by  the 
Governor,  for  a  term  of  five  years  instead  of  for  life.  This  is  the  most 
radical  change  that  can  be.  It  goes  as  far  in  principle  as  probably  any  of 
us  contemplate.  The  inferior  magistracy  exercise  a  more  extensive  juris- 
diction, both  civil  and  criminal,  much  more  affecting  the  interests  of  the 
mass  of  the  community,  than  the  higher  courts.  And  when  so  learned 
and  respectable  a  committee  of  professional  gentlemen  lead  the  way  by  a 
report  reforming  that  judicial  system  and  tenure  altogether,  it  would  be 
wasting  time  to  enquire  whether  we  are  resolved  on  reform.  We  are  all 
reformers  here  at  present,  and  the  only  question  that  can  arise  will  be  to 
what  extent,  or  how  radical,  these  reforms  shall  be.  For  my  part,  (said 
Mr.  I.)  I  desire  no  wild,  visionary,  rash  changes :  nor  more  than  well 
considered,  temperate  and  acceptable  improvements.  After  such  a  report 
as  that  from  the  judiciary  committee,  we,  who  are  called  radicals,  have 
only  to  follow  in  the  wake  of  the  learned,  cautious  and  judicious  introdu- 
cers of  such  reform. 

It  being  agreed  that  we  have  the  power,  and  also  that  the  power  should 
be  exercised,  let  us  see  what  those  changes  ought  to  be.  We  are  met  at 
the  very  threshold  by  a  feeling  of  natural  and  laudable  reverence  for  what 
is  ancient— which  is  always  venerable,  and,  as  it  were,  sacred.  Thisemo- 
lion  is  imbibed  with  a  mother's  milk,  inculcated  by  religion,  and  the 
instinct  of  every  stage  of  being.  No  one  feels  it  more  than  1  do.  No  one 
desires  more  to  preserve  the  feeling  inviolate.  An  old  church,  not  merely  the 
form  of  worship,  but  the  mere  building,  an  old  government,  an  old  man, 
an  old  family,  an  old  tree — whatever  is  old  is  venerable,  and  ought  to  be. 
The  scripture  says  that  those  who  treat  old  age  irreverently,  ravens  shall 
pluck  their  eyes  out.  Not  only  human,  but  inanimate  objects,  universally 
enjoy  this  reverence.  An  English  writer  has  well  said  that  he  prefers  the 
oak  which  has  weathered  centuries  of  storms,  to  those  weeds  of  wildness 
which  are  the  promise  of  desolation.  Strongly  impressed  with  these  natu- 
ral sentiments,  I  acknowledge  that  I  long  resisted  the  reasons  for  reform- 
ing the  Constitution,  and  did  not  yield  to  them  till  experience  proved  them 
beyond  question.  I  have  frequently  and  freely  confered  with  gentlemen 
of  the  bar,  men  of  the  highest  standing  and  best  opportunities  ;  and  I  de- 
clare that  I  never  met  with  one.  no,  not  one,  who  did  not  agree  thatusefu 
changes  might  be  introduced,  and  that  the  present  Constitution  is  imper- 
fect. A  highly  distinguished  friend,  whom  1  will  not  name,  a  person  much 
honored  by  this  State,  not  a  professional  man,  told  me  lung  before  I  could 
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be  broqght  to  think  so,  that  our  attempt  at  the  English  judiciary  had  prov- 
ed a  total  failme.  Every  considerate  and  well  informed  man  I  ever  con- 
fered  with,  agreed  that  reform  would  be  beneficial. 

But  all  the  reforms  proposed  are  sanctioned  by  antiquity,  and  are  an 
endeavor  to  purine  our  system  of  Government  of  principles  which  have 
been  interpolated  into  it,  as  I  shall  try  to  shew.  Brought  gradually,  reluc- 
tantly, and  advisedl}^  to  this  judgment,  and  satisfied  that  it  is  right,  I  shall 
now  endeavor,  in  the  first  place,  to  vindicate  it  from  the  charge  of  insta- 
bility, and  convince  those  who  impute  it  to  reformers  that  they  are  chang- 
ers, that  we  are  the  restorers  of  the  original  and  fundamental  institutions 
of  this  Commonwealth.  I  would  not  alter  a  word  of  the  Constitution  with- 
out anxious  deliberation ;  but  I  will  show  that  they  who  made  the  experi- 
ment of  it,  and  it  was  a  mere  experiment,  radically  altered  the  first  princi- 
ples of  our  State  Government,  to  which  this  Convention  is  to  restore  it 
It  has  been  said  that  the  people  of  Pennsylvania  are  not  radicals.  I  am 
not  certain  what  is  meant  by  radicals.  There  arc  persons  in  Europe  called 
radicals,  who  are  not  in  good  repute  ;  but  in  this  country,  a  radical  is  sim- 
ply an  American  republican.  The  reason  why  the  term  has  passed  into 
reproach  abroad  is — and  it  is  not  confined  to  the  lower  classes,  for  I  could 
mention  some  well  known  and  eminent  names  to  whom  it  applies — that 
there  when  men  break  loose  from  their  institutions,  whether  of  politics  or 
religion,  they  are  apt  to  rush  into  the  opposite  extremes,  and  become  infi- 
dels and  jacobins. 

One  hundred  and  fifty -live  years  ajro,  on  the  20th  of  the  month,  vulgar- 
ly^ called  April,  1682 — as  the  founder  of  Pennsylvania  called  it — by  a 
stretch  of  radicalism,  in  that  mere  word,  far  beyond  what  any  of  us  will 
venture  indeed — that  founder  set  his  hand  and  seal  to  what  he  called  a 
charter  of  liberties.  No  such  thing  had  ever  been  seen  before.  The 
world  was  then  five  thousand  years  old,  and  our  holy  religion  sixteen  hun- 
dred, the  republics  of  Greece  ;u)d  Rome  and  of  modern  Italy  had  flourish- 
ed ;  liberty  had  been  ;  but  a  charter  of  liberties  was  altogether  new,  and 
unknown.  It  was  the  bold,  radical  and  resolved  declaration  of  a  man  who 
was  no  lawyer,  not  even  a  statesman,  practically — though  he  founded  a 
republic  on  wiser  principles,  it  has  been  said  by  one  of  the  founders  of 
this  republic,  than  those  of  Solon  or  Lycurgus — but  a  Quaker  preacher. 
He  established,  all  at  once,  and  forever,  these  fundamental  principles  of 
Government. 

Gentlemen  will  find  them  on  the  tirst  pages  of  a  book  in  all  our  hands 
containing  the  charter  and  frames  of  Government  of  the  provinces  of  Penn- 
sylvania. I  have  the  pages  and  sections  o  .  otes,  to  refer  any  mem- 
ber to,  if  desirous  of  correcting  my  statenh  These  principles  are. 

First.  Annual  elections  and  almost  universal  suffrage  on  short  resi- 
dence. 

Second.  Vote  by  ballot. 

Third.  Election,  not  appointment  of  judicial  officers  ;  first,  for  one 
year ;  afterwards,  during  good  behaviour. 

Fourth.  Numerous  legislators  ;  first,  two  hundred  ;  afterwards,  five 
hundred. 

Fifth.  Cheap  and  simple  justice :  every  man  allowed  to  plead  his 
own  cause,  without  a  lawyer,  pleadings  in  the  English  language,  and 
short. 
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Sixth.  Lands  liable  for  debts. 

Seventh.  Re^stration  of  conveyances. 

Eighth.  Not  only  rotation  in  all  offices ;  but  no  plurality  of  offices. 

Ninth.  Above  all,  religious  liberty  and  real  toleration. 

This  was  before  the  English  revolution  of  1688 ;  when,  except  by  the 
habeas  corpus  act,  liberty  was  almost  unknown.  I  pray  the  attention  of 
all  present  while  I  read  the  affecting  terms  in  which  William  Penn,  the 
Quaker  preacher,  established  that  most  radical  of  all  reforms,  to  which  civil 
Government  is  nothing  in  comparison — religious  liberty. 

**  First.  Because  no  people  can  be  truly  happy,  though  under  the 
greatest  enjoyment  of  civil  liberties,  if  abridged  of  the  freedom  of  their 
consciences,  as  to  their  religious  profession  and  worship :  and  Almighty 
God  being  the  only  Lord  of  conscience,  father  of  lights  and  spirits,  and 
the  author  as  well  as  object  of  all  divine  knowledge,  faith  and  worship, 
who  only  doth  enlighten  the  mind,  and  persuade  and  convince  the  undeir- 
standings  of  people,  I  do  hereby  grant  and  declare,  that  no  person  or  per- 
sons, inhabiting  in  this  province  or  territories,  who  shall  confess  and 
acknowledge  one  Almighty  God,  the  creator,  upholder  and  ruler  of  the 
world,  and  profess  him  or  themselves  obliged  to  live  quietly  under  the 
civil  government,  shall  be  in  any  case  molested  or  prejudiced  in  his  or 
their  person  or  estate,  because  of  his  or  their  conscientious  persuasion  or 
practice,  nor  be  compelled  to  frequent  or  maintain  any  religious  worship- 
place,  or  ministry,  contrary  to  his  or  their  mind,  or  to  do  or  suffer  any 
other  act  or  thing,  contrary  to  their  religious  persuasion." 

What  must  the  lawyers  and  clergy  of  that  day  have  said  of  this  doctrine  ? 
What  a  radical,  jacobin,  agrarian,  leveller,  democrat,  deist,  atheist,  and 
infidel  he  was,  in  their  feelings,  compared  with  the  most  radical  of  all  the 
democrats  of  this  body  !  There  was,  I  say  again,  more  hardy  radicalism 
in  stigmatising,  as  the  quaker  preacher  did,  the  month  of  April  as  vulgar^ 
/y,  so  called,  than  in  all  we  dare  to  do  —any  of  us.  Not  only  state,  but 
church  uprooted,  (to  use  a  word  of  the  member  from  Lancaster,  Mr. 
Reigart,)  and,  as  to  reverence  for  antiquity,  let  those  who  feel  it,  look 
up  beyond  our  modern  Constitution,  to  the  good  old  Constitution  of  that 
charter  of  liberties,  which  preceded  the  modern  change  more  than  a  cen- 
tury ;  and  they  will  see  whu^  ^e  fountains  of  our  polity  are.  No :— Re- 
formers aie  they  who  tru'  ..rence  the  wisdom  of  the  former  time,  and 
and  deprecate  expcrimentn  ,'iia..<es  of  it.  The  learned  and  venerable 
Judge,  (Mr.  Hopkinson)  spoke  of  the  present  Constitution  with  asortof 
parental  or  kindred  regard :  he  was  present  at  its  birth,  saw  it  baptisedt 
and  had  lived  in  happiness  with  it  47  years,  wherefore  it  must  be  good. 
But  there  was  a  Constitution  much  older,  and  of  much  purer  self  govern- 
ment, which  he  was  not  old  enough  to  remember. 

All  we  are  doing  now,  is  mere  cliild's  play,  (with  the  exception  of  the 
habeas  corpus  act)  in  comparison  with  institutions  at  one  issue,  which 
struck  out  all  we  desire  to  restore,  and  more,  much  more,  annual  elections ; 
universal  suffrage ;  election  magistracies ;  voting  by  ballot ;  pleadings  in 
English,  and  religious  lil)erty ; — These  are  what  we  poor  reformers  and 
radicals  here  stand  up  for,  and  ask  of  you,  and  that  is  all.  In  regard  to 
the  antiquity  of  our  principles,  and  their  stability,  we  stand  on  the  firmest, 
broadest  and  best  ground. 

These  principles  continued  to  be  the  basis  of  our  government,  for  about 
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ninety  years,  until  the  year  1T76,  and  during  the  whole  of  the  intervening 
period,  as  every  own  knows,  there  was  a  struggle  between  the  people  ana 
the  crown ;  during  much  of  which  time,  the  champion  of  the  people  was 
the  founder  of  our  second  constitution.  lie  was  not  a  lawyer,  hut  a 
printer;  his  name  was  Benjamin  Franklin — fifty  years  of  his  life,  a 
champion  of  freedom.  If  we  look  at  the  second  Constitution  of  Penn- 
sylvania, we  sliall  find  his  the  first  name  amoncr  the  signers.  Mr.  Inoer- 
soLL  called  the  attention  of  all  present,  to  the  fact,  that  from  the  city  of 
Philadelphia,  there  are  now  six  out  of  nine«  and  out  of  eleven  from  the 
county,  three  lawyers,  while  of  sixtef:n  delegates  from  the  city  and  coan- 
ty  of  Philadelphia  when  the  Constitution  of  '76  was  framed,  there  was 
not  one  lawyer,  if  he  mistook  not. 

In  regard  to  the  proposition  directly  before  the  committee,  Mr.  I.  said, 
there  were  probably  very  few  who  would  vote  to  sustain  the  report, 
champing  the  senatorial  majority  from  two  thirds  to  a  bare  majority.  ^-  uch 
had  been  said  against,  and  scarcely  any  thing  for  it;  yet  (said  Mr.  I.)  I 
shall  vote  for  it,  if  I  stand  alone.     I  shall  do  so,  because  as  it  stands  in 
the  present  Constitution,  it  is  a  radical  change  of  the  old  rule,  established 
by  all  prior  Constitutions,  that  of  our  own  State,  that  of  the  United  States 
and  that  of  England ;  an  innovation  as   dangerously  wrong,  as  it  has 
proved  utterly  worthless.     By  the  2id  article  of  the  Constitution  of  '76, 
every  ofRcer  of  state,  whether  Judicial  or  Executive,  was  liable  to  im* 
peachment,  either  when  in  oflice,  or  after  resignation  or  removal,  for  mal" 
alministrafion;   so  that  all  official  misconduct  was  punishable,   at  all 
times,  on  conviction  by  a  majority  of  a  small  body  of  Judges.  The  Con- 
stitution of  the  United  States  requires  two  thirds;  yet,  at  any  rate,  pun- 
ishes all  hioh  crimes  as  well  as  misdemeanors,  as  does  the  Eiiglish  Con- 
stitution;  \fhi1e  our   Constitution,  shall  I  say,  cunningly,  confines  the 
power  of  punishment  to  mere  misdemcanoris^  and  those  in  cjffice.     By 
our  Constitution,  called  malchle^5s,  a  Chief  Justice  may  murder  the  pre- 
siding officer  of  this  ('onvcntion,  while  in  public  session,  and  yet  be  dis- 
punishable by  impeachment;  he  cannot  be  reached  by  that  arm.   He  may 
be  a  dnmkard,  gambler,  vicious  and  degradr-d  to  the  lowest  stage  of  des- 
picable immorality ;  and  yet  tlie  annals  of  this  capitol,  of  this  neighl)0r- 
hood,  a  member  from  the  city  now  present,  who  was  a  member  of  Assem- 
bly, can  bear  witness  that  such  deplorable  misconduct  in  a  Judge  is  not 
impeachable.     I  am,  therefore,  for  reforming  this  idle  and  delusive  part  of 
the  Constitution  altogether. 

The  Constitution  of  Pennsylvania  has  undergone  a  radical  change, 
through  modern  innovation.  If  you  will  resti>re  tnal-adininisi ration,  I 
may  vote  for  the  two  thirds'  principles.  Bui  as  long  as  the  word  misde- 
meanor is  retained.  I  will  vote  for  a  niajority.  It  is  now  mere  brtitum 
ftfhnen,  AVe  do  not  find  n:ere  niisdrineaiH»r  standing  alone  in  any  other 
State  Constitution.  In  that  of  Viririnia,  the  terms  are  mal-admini^tra- 
fion  and  otheis.  A  jury  of  the  neigiihors  is  summoned  to  decide  on  the 
facts  and  it  is  then  for  the  Senate  to  say,  whether  the  accused  is  guilty.— 
The  clause  as  it  sttuids,  is  not  only  an  innovation  but  a  mere  experiment, 
and  I  uish  to  restore  the  former  rational  provision,  to  return  to  what  is 
practical,  and  what  I  believe  to  he  best. 

The  present  Constitution  wjis  undoubtedly  maile  by  great  men.     Do 
not  suppose  that  I  speak  in  derogation  of  their  wisdom,  when  I  venture 
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to  assert  that  thts  Constitution  was  made  not  only  by  lawyers  but  by  an 
English  lawyer.  This  OonstituUon  was  in  fact  made  by  Sir  William 
Blackstone,  a  Judge  of  the  Ensrlish  Court  of  Common  Pleas.  Look 
at  the  first  sixers  to  it,  James  Wilson,  Thomas  M'Kean,  Wm.  Lewis, 
James  Ross,  Charles  Smith,  Slc.  and  other  great  lawyers  of  the  same 
high  class,  for  whom  h^  felt  the  utmost,  respect,  but  whom  he  might, 
without  impropriety,  call  the  apprentices  of  Judge  Blackstone.  Any 
one  may  see  in  that  Constitution  a  miniature  edition  of  the  British  Con- 
stitution, as  most  attractively  painted  at  large  by  Blackstone,  divested  of 
what  would  be  altogether  unfit.  It  was  a  mere  trial  of  a  form  of  govern- 
ment. Its  framers  were  mfjn  of  great  learning  and  wisdom;  but  the 
youngest  member  of  this  body  knows  practically,  experimentally  more 
than  the  united  wisdom  of  those  who  formed  that  Constitution.  That 
Constitution  was  an  experiment.  It  has  been  tried  half  a  century,  and 
has  failed  in  some  things.  We  know  from  experience,  the  best  of  teach- 
ers, what  they  who  framed  it  only  thought  and  hoped.  Those  great  men 
were  familiar  with  history,  conversant  with  all  the  principles  of  govern- 
ment, but  without  experience  of  it.  It  was  their  object  to  make  a  gov- 
ernment as  near  the  British  Constitution  as  possible,  without  monarchy 
and  aristocracy.  The  Constituti<m  of  the  United  States,  the  adopted 
model  of  ours,  would  have  been  still  nearer  to  the  British  motlcl,  had  it 
not  been  prevented  by  Bcnjamin  Franklin,  James  Madison,  th^  grand- 
father of  the  young  gentleman  from  the  county,  (Pierce  Butler,)  and 
others  who  concured  in  sentiment  with  them.  Thev  thought  the  Consti- 
tiition  British  enough,  as  it  now  la.  But  wc  here  have  the  benefits  of 
fifty  years  experience,  under  the  best  of  maxims — live  and  learn.  We 
are  therefore  wiser,  in  our  ireneration,  ihnn  the  founders  of  this  Constitu- 
tion. We  have  seen  tiie  experimnit  worked  out.  Time,  the  greatest  of 
all  innovaters,  has  taught  us. 

In  regard  to  tlie  Judiciary,  said  (Mr.  Ingersoll,)  I  will  vote  for  any 
thing  to  strengthen  that  weak  department ;  but  I  am  painfully  convinced 
that  it  was  a  mistake  to  copy  so  closely  the  British  model.  With  proper 
feeling  for  men,  I  contemplate  the  Judiciary  in  the  abstract,  with  a  rever- 
ence transcending  nil  personal  eulogy.  I  look  on  the  Judiciary  almost  as 
an  emanation  from  the  Deity.  The  Judge  near  me,  not  many  weeks  ago 
consigned  to  an  ignominous  and  shocking  death  ^  fellow  being; — there  is 
nothing,  therefore,  that  I  can  think  of  a  Judge  equalling  the  transcendent 
reverence  I  feel  for  his  office.  But  I  am  satisfied,  most  painfully  so,  that 
the  Judiciary,  as  1  was  told  by  tlie  highly  respectable  and  experienced 
farmer,  to  whom  I  before  alluded,  h'.ts  proved  a  failure.  What  has  been 
done  is  wrong:  and  we  have  no  oi»tion,  i)ut  an  experiment  of  anotlier  sys- 
tem, or  the  continuance  of  a  fiiliirc. 

This  is  the  vear  of  iunilop — fifiv  voars  sine?  ilie  formation  of  this  Con- 
stitution— for  it  will  probably  be  fifty  years  before  the  new  one  is  adop- 
ted; the  year  of  jubilee  when  slaves  were  emancipated  and  debtors  freed 
by  the  code  of  the  great  Jewish  law*  giver;  and  a  proper  celebration  of  it 
will  be  to  put  judicious  constitutional  reforms  in  operation. 

My  friend  from  Northampton,  (Mr.  Porter)  has  deprecated  the  love 
of  change.  I  wish  he  would  explain  what  he  means.  This  State  has 
stood  still,  fast  at  her  moorings,  while  New  York,  Massachusetts,  Vir* 
ginia,  Connecticut,  North  Carolina,  and  all  the  otl\s'r  principal  States  have 
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improved  ihcir  systems,  ami  renovated  their  Constitutions— carrying  out 
all  ttiose  measures  wliirh  are  denoimccd  as  radical.  It  is  a  curious  fact, 
that  the  only  States  of  the  oriirinal  thirteen,  that  do  not  remain  at  their 
original  anchonige,  arc  the  States  of  Rhode  Island  and  New  Jersey, 
where  tlie  judges  arc  elected  for  a  term  of  years,  and  the  Governors 
annually.  In  the  meantime  thirte(!n  new  States  have  hecn  admitted  into 
the  Union,  every  one  of  them  with  Constitutions  framed  on  tlie  princi- 
ples which  we  advocate. 

No  other  State  has  stood  so  still.  We  have  hecn  happy,  because  we 
have  enjoyed  civil  and  religious  liberty.  But  the  question  is,  whetlier  we 
have  fully  developed  our  political  faculties,  and  made  the  best  use  of  the 
lessons  of  experience. 

Independently  of  what  is  contained  in  the  letter  of  the  Constitution, 
its  working,  its  practical  openitions  and  self  producing  developement  have 
materially  changed  it. 

Penn's  charter  announces  the  principle  of  rotation  in  office,  not  to  be 
found  in  the  terms  of  our  Slate  (Constitution  or  in  diat  of  the  United 
States.  AVe  owe  its  establishment  to  the  example  of  that  wonderful  man, 
tlic  tirst  President  of  the  United  States.  He  was  anxious  to  retire  at  the 
end  of  his  tirst  term  of  office  :  btit  greatly  urged  by  leading  meu  of  the 
day,  he  continued  in  tlie  Presidency.  At  the  end  of  the  second  term  no 
importunity  co*.iId  prevail  on  him,  and  by  resigning  he  made  a  great  Con- 
stitutional amendment  in  his  example  of  the  principle  of  rotation  in  office. 
So  of  the  veto  power  as  enforced  during  the  Presidency  of  the  late  Chief 
Mac[istratc.  In  refcring  to  this,  he  wished  to  be  understood  as  simply 
stating  the  fact,  not  expressing  any  opinion  on  it  (though  he  had  one 
fonn(»d).  'J'he  veto  of  the  Constitution  is  the  English  re/o,  which  mtm 
exerted  for  the  last  time  by  AVilliam  III.,  on  triennial  parliaments.  The 
modern  American  veto  is  a  Roman  power,  the  tribunitian  veto,  an  im- 
mense power  to  interpose  between  the  people  and  their  legislative  repre- 
sentatives. The  vast  responsibility  of  standing  between  the  people  and  an 
act  of  legislation,  by  ap])eal  to  tlie  people  against  its  acts,  has  been  made 
part  of  the  Constitutions  of  both  this  State  and  the  United  States.  It  was 
brought  into  them  by  the  working  of  time — long  since  the  Constitutions 
wenj  made.  TIic  Stale  bank  power,  and  the  corporation  power  are  not  in 
llie  letter  of  the  Constitution.  AViien  the  Constitution  was  made,  Mr.  Mad- 
ison says  no  such  power  was  foreseen.  The  power  of  Justices  of 
Peace  has  been  wliolly  changed  by  practice.  They  were  mere  crimi- 
nal magistrates,  without  civil  jurisdiction  or  fee  of  office  Constitutionally- 
created  to  keep  the  pubUc  peace  within  their  respective  limits.  They 
have  become  civil  judges,  with  extensive  jurisdiction,  much  more  felt  by 
the  mass  of  the  community  than  that  of  the  Supreme  Courts  of  the  Com- 
monwealth. 

Six  hundred  pardons,  lie  understood,  bad  been  granted  by  the  mild 
administration  of  the  executive  preceding  the  present — six  hundred 
pardons  in  six  years.  Such  an  abuse;  was  not  foreseen  by  the  Constitu- 
tion. What  is  the  Knglish  system  of  pardons?  It  is  a  flower  of  the 
crown  to  recommend  royalty  by  clemency.  'I'he  matter  is  submitted  to 
the  privy  council  who  determine  by  consulting  the  judges,  whether  a 
convict  is  to  be  pardoned.     The  King  never  docs  more  tlian  sign  it: 
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whereas  here  the  pardoning  power  is  perverted  to  party  and  other  pur- 
poses. Persons  are  employed,  professionally,  to  solicit  pardons.  Indi- 
viduals address  the  Governor  personally — the  parents  or  children  of  the 
conyic — and  bring  to  bear  upon  him  such  immediate  influence  as  human 
nature  cannot  resist.  They  wring  from  him  that  which  the  framers  of 
the  Constitution  never  anticipated.  Such  power  should  not  be  merely 
executive  here — how  to  dispose  of  it  he  was  not  prepared  to  say.  The 
Constitutional  trial  by  jury  has  been  totally  changed  by  judicial  usurpa- 
tion. Gentlemen  had  passed  high  eulogiums  upon  the  jury  power ;  but 
the  Pennsylvania  trial  by  jury  was  no  more  like  tlie  old  English  trial  by 
jury,  than  he  was  like  the  King.  The  judge  tries  the  case  here.  Mr.  f. 
wished  to  hgve  a  curb  put  upon  judges  :  that  their  authority  should  be 
confined  to  the  law  exclusively ;  and  that  of  the  jury  to  be  equally  abso- 
lute as  to  facts  exclusively ;  so  that  it  will  be  impossible  for  the  judge  to 
meddle  with  the  fact,  or  the  jury  to  meddle  with  the  law. 

The  population  of  Pennsylvania,  is  largely  composed  of  two  classes 
much  alike  in  character — tlie  society  of  Friends,  and  the  German  popula- 
tion—both incline  to  suffer  inconvenience  rather  tfian  resort  to  change ; 
slow  to  change,  segregated,  mystic,  tenacious  and  frugal  even  of  opinions. 
With  such  a  population  Pennsylvania  has  been  more  stationary  than  any 
other  State.  Furthermore :  The  present  Constitution  began  simultane- 
ously with  the  French  Revolution,  which  by  its  own  excesses,  and  the 
hostility  of  all  Europe  headed  by  Great  Britain,  cast  free  principles  for  a 
long  time  into  the  shade.  It  was  not  until  the  peace  of  1815  that  they 
found  any  favor  there,  although  continually  germinating  here.  Since  then, 
what  may  be  called  democratic  reforms  in  many  parts  of  government,  the 
simplified  of  legal  proceedings,  the  repeal  of  charters,  and  other  vested 
rights,  and  many  other  radical  alterations,  have  been  carried  much  further 
in  Great  Britain  than  by  any  change  proposed  in  this  Convention.  In 
France,  also,  fundamental  and  most  extensive  reforms  have  taken  place 
within  the  last  few  years.  Even  the  Spanish  Constitution  of  1812  was, 
in  many  res|>ects,  as  popular  as  anything  we  contemplate.  For  what  do 
we  want,  or  ask  for  ?  Nothing,  but  that  the  democratic  principles  of  self 
government  should  be  carried  further,  as  it  proves  itself  worthy  of  further 
trust ;  that  we  should  go  on,  as  experience  teaches  us  we  may  ;  no  faster 
and  no  more.  What  but  the  democratic  principle  has  made  Great  Britain 
the  first  nation  of  the  old  world  as  this  country  is  of  the  new  ?  It  is 
neither  the  strength  of  Monarchvi  nor  the  wealth  of  Aristocracy,  that 
gives  to  England  her  pre-eminence ;  but  those  popular  impulses  of  per- 
sonal freedom  and  independence  which  there,  as  here,  are  the  great  spring 
and  cause  of  individual  and  of  national  advancement.  All  we  ask  then, 
is,  that  this  approved  principle  should  be  fairly  and  fully  developed,  by  a 
system  of  Government  that  does  not  cramp,  grudge,  or  dread  popular  sove- 
reignty, but  imparts  to  it  all  the  power  that  experience  proves  it  may  be 
trusted  with.  No  more.  Let  us  declare  that  all  government  is  a  trust ; 
that  no  Government  is  useful  but  what  is  indispensable  :  that  every  depart- 
ment of  Government  should  be  restrained  as  much  as  possible ;  the  Legis- 
lature of  omnipotence  ;  the  executive  of  preponderancy  ;  and  the  judiciary 
of  irresponsibility ;  let  us  distribute  the  three  powers  and  define  them  as 
much  as  may  be ;  divest  tlie  Governor  of  all  patronage,  so  as  to  leave 
him  the  mere  executor  of  the  laws ;  at  least  restrict  legislative  proneness 
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to  improvident,  if  not  unautliorized  acts ;  and  render  the  judiciary  inde- 
pendent and  better,  by  making  it  less  irresponsible. 

I  acknowledge  that  with  respect  to  the  judicial  branch,  my  understand- 
ing is  perplexed,  and  I  am  at  a  loss  what  it  is  right  to  do.  I  have  no 
doubt  that  our  present  system  has  proved  a  failure,  and  that  we  mast 
make  the  experiment  of  another.  With  a  clause  in  the  Constitution  for 
future  amendments,  it  will  not  be  very  difficult  or  dangerous  to  regulate 
tliat  experiment  as  it  proceeds.  A  strong  judiciar}'  I  deem  indispensable. 
The  present  system  is  essentially  weak,  because  it  does  not  enjoy  publie 
respect.  Many  gentlemen  are  extremely  apprehensive  of  an  elective  judi- 
ciary. Yet  the  learned  and  venerable  judge  (Hopkinson)  who  is  a  mem- 
ber of  this  Convention,  in  effect,  holds  his  office  by  election  rather  than  by 
executive  appointment :  the  Administration  havintr  changed  after  his  nomi- 
nation, it  was  coniirmed,  and  he  was  made  a  judge  by  the  vote  of  Sena- 
tors who  were  his  political  opponents.  No  one  has  been  more  consistent 
or  explicit  in  his  political  opinions  than  that  learned  judge.  Yet  his  politics 
did  not  prevent  his  election,  as  it  may  be  called,  to  the  judicial  station  he 
holds,  by  the  vote.s  of  a  Senate,  a  majority  of  whom  were  altogether  oppo- 
sed to  him  in  politics,  at  a  moment  of  hiofh  party  excitement.  The  man- 
ner of  appointing  judges,  their  term  of  office,  and  liability  to  removal,  are 
all  questions  of  great  delicacy  and  difficulty,  upon  which  it  is  not  easy  to 
determine,  and  respecting  w^hich  I  have  come  to  no  determination,  fuilher 
than  that  we  must  change  the  present  system,  and  can  hardly  change  it 
for  the  worse. 

Respecting  the  subject  immediately  in  question,  I  oppose  the  article 
altogether  as  a  miserable  imitation  of  the  English  impeachment,  to  which 
it  hears  no  analogy.  Gentlemen  will  find  it  explained  in  the  fourth  volume 
of  Blackstone's  commentaries,  page  260,  and  in  Montesquieu's  spirit 
of  laws,  to  which  Blackstone  refers,  book  eleven,  chapter  six.  Both 
these  authors  say  that  the  German  trial  mentioned  by  Tacitus,  by  which 
(confounding  powers  of  government  whicli  both  Rlackstone  and  Mon- 
tesquieu agree  should  always  be  kept  distinct),  the  national  council  takes 
on  itself  to  prosecute  and  to  judge — apud  conslUum.  After  strongly  con- 
demning such  a  proceeding,  Montesquieu  first  says,  and  Blackstone 
repeals  the  arguments,  that  the  British  Constitution  is  a  great  improve- 
ment of  it :  but  why  ?  For  the  very  reason  that  we  should  reject  it,  viz: 
that  the  nobility,  who  compose  the  court  of  impeachment,  have  neither 
the  same  passions,  nor  the  same  interests  as  popular  assemblies.  Let 
gentlemen  look  at  the  number  sixty-five,  of  the  Federalist,  and  they  will 
see  that  Alexander  Hamilton,  who  there  vindicates  the  impeachment 
clause  in  the  Constitution  of  the  United  States,  does  so,  doubtingly,  and 
treating  it  as  a  mere  experiment,  the  success  of  which  he  was  by  no 
means  sure  of.  Yet  that  clause,  the  model  of  ours,  adds  at  least,  high 
crimes  to  misdemeanors,  of  which  ours  is  deprived.  English  impeach- 
ment^which  is  it?  AVhat  offendor  has  it  punished?  Macclesfield,  a 
Judge,  unanimously  convicted  of  bribery,  was  not  sentenced,  if  I  am  not 
mistaken.  Hastings,  Melville,  all  the  acrused  by  impeachment,  have 
escaped  it  with  impunity,  as  those  have  also  who  h^e  been  impeached  by 
our  false  imitation  of  originally  a  bad  model.  In  the  fourth  volume  of 
Tucker's  Blackstone,  page  262,  may  be  found  the  Virginia  system, 
whichi  by  its  simple  and  practical  provisions,  answers  all  the  arguments 
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urged  here.  By  it  officers  are  impeachable,  not  of  misdemeanor  only,  but 
for  nuU-administrcUionf  corruption,  neglect  of  duty,  or  any  other  high 
crime  or  misdemeanor  ;  and  the  facts  arc  to  be  ascertained,  and  by  a  jury 
of  the  vicinage,  not  allowed  to  sit  when  the  Legislature  is  in  session. 
Give  us  these  plain,  merciful,  and  practicable  provisions,  (said  Mr.  I.)  and 
I  have  no  great  objection.  Restore  even  our  National  Constitution  of 
*76;  let  us  have  the  word  mal-administrcUion  for  the  cabalistic  terms 
misdemeanor  in  office  ;  and  the  article  may  be  of  some  effect.  *  Otherwise 
I  must  vote  against  it  altogether,  as  merely  useless.  The  thirteenth 
section  of  the  first  article  of  the  amended  Constitution  of  New  York,  a 
Constitution  in  the  framing  of  which  Rufus  King,  Chancellor  Kent, 
and  others,  very  eminent  jurists,  assisted,  provides  for  the  removal  of  all 
oflicerB  whose  tenure  is  during  good  behaviour,  by  joint  resolution  of  the 
two  Houses  of  Assembly,  two  thirds  of  the  Representatives,  and  a 
majprity  of  the  Senate  concuring.     Thi«^  Mr.  I.  thought,  a  much  better 

Slan  than  the  proposed  article :  Indeed,  until  it  is  determined  what  shall 
e  the  tenure  of  odice,  it  is  premature   to  decide  how  judicial  officers 
ought  to  be  made  responsible  and  removeable. 

In  conclusion,  Mr.  Ingersoll  said,  he  must  be  allowed  to  say  a  word 
on  a  subject  that  had,  he  thought,  received  and  regulated  too  much,  far 
too  much,  of  the  consideration  and  proceedings  of  this  Convention — 
party.  We  have  it  from  the  presiding  officer,  that  its  organization,  at 
least,  was  effected  by  party ;  and  I  have  been  more  than  once,  said  Mr.^ 
I.)  charged  with  party  votes.  The  member  from  Adams  (Mr.  Stevens) 
had  talked  of  party  pledges  in  the  county  of  Philadelphia;  and  the 
member  from  Franklin  (Mr.  Chambers)  had  roundly  taxed  me  with  party 
votes  here.  I  will  not  say  that  I  disdained,  but  certainly  I  refrained  from 
noticing  these  charges.  They  are,  however,  without  any  foundation.  I 
have  given  no  party  pledge  before  I  came  here,  or  party  votes  since.  I 
made  known,  at  home,  before  nomination,  with  that  unresprve  which  I 
think  always  proper,  the  constitutional  reform  which  I  desired  to  see 
accomplished ;  nothing  more :  and  during  the  disreputable  contests  on  this 
floor  for  officers,  I  answered,  when  my  name  was  called,  and  I  could  not 
help  it,  with  those  to  whom  by  party  sympathy  I  am  attached.  But  that 
did  not  prevent  my  regret,  and  early  expression  of  regret,  that  this  was 
made  the  place  for  such  conflict.  A  call  was  placarded  on  the  very  door 
of  this  Hall  before  I  got  here,  as  I  was  told,  for  the  anti-Van  Buren 
members  of  the  Convention  to  meet  at  the  Court  House,  which  ill-judged 
call  led  to  a  counter  meeting  of  the  democratic  members,  so  called,  which 
I  attended.  So  far  I  am  chargeable  with  party  action,  but  no  farther.  If 
Mr.  Van  Buren  maintains  those  great  principles  of  a  reforming  and 
republican  policy,  to  which  I  am  devoted,  he  shall  have  my  hearty  sup- 
port, and  I  shall  be  of  his  party  ;  but  not  otherwise.  Can  any  one  be  so 
short  sighted  as  not  to  foresee  that  mere  party  denominations  are  almost  worn 
out  ?  that  parties  in  this  country  are  brought  again  to  the  test  of  principles  ? 
and  that,  while  nearly  all  are  striving  to  be  thought  democrats,  they  only 
will  be  accepted  as  such  who  are  really  willing  to  give  popular  sovereignty 
its  full  sway  ?  that  the  dividing  line  between  parties  is  soon  to  separate 
those  who  trust  the  people,  from  those  who  do  not,  by  whatever  names 
they  may  be  called  ?  Certainly  it  is.  Democracy  means  trust  in  the 
people.    By  that  standard  (Mr.  Ingersoll  said)  he  was  willing^to  be  tried, 

z* 
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and  to  abide  the  issue ;  all  other  names  and  things  of  party  are  short* 

lived,  and  soon  to  pass  away  :  and  if  he  might  close  with  his  political  or 

party  creed  in  poetry,  he  would  say : 

Yea,  from  the  table  of  my  memory, 

I'll  wipe  away  all  trivial  fond  recorda, 

AH  sawH  of  looks,  aiid  forms  of  pressures  past ; 

And  this  commandment  all  alone  shall  live 

Within  the  look  and  volume  of  my  brain. 

Unmixed  witb  baser  matter. 

Mr.  Merrill  said  there  seemed  to  be  some  misapprehension  in  relation 
to  the  powers  of  this  body,  and  it  seemed  to  him  to  arise  from  the  loose 
manner  in  which  gentlemen  had  spoken  on  the  subject.  All  who  have 
spoken  on  the  subject,  admit  that  we  have  certain  powers  confered  upon 
us.  But  what  are  those  powers  which  have  been  delegated  to  us  ?  That 
is  the  question  about  which  there  is  a  difierence  of  opinion.  We  have 
heard  it  repeated,  over  and  over  aorain,  that  the  act  of  Assembly  of  1835, 
is  totally  inoperative  on  this  body ;  and  that  it  imposes  no  restrictions 
upon  us  whatever,  and  that  we  arc  the  representatives  of  the  people  in 
some  way  beyond  the  restrictions  of  that  act  of  Assembly.  He  would 
ask,  whether  this  was  the  case  ?  He  apprehended  that  this  was  not  the 
case ;  but  that  we  were  bound  by  every  word  and  letter  in  that  act :  and 
although  gentlemen  may  suppose  that  we  cannot  be  instructed  in  any  way 
but  by  the  people,  yet  if  they  look  at  that  act  they  will  see  that  it  is 
something  more  than  a  mere  ordinary  act  of  the  Legislature.  That  act 
had  been  submitted  to  the  people,  and  they  voted  upon  it  with  tlie  restric- 
tions in  it  as  they  stand,  and  those  restrictions  are  as  much  a  part  of  onr 
commission  as  though  they  had  been  submitted  to  us  in  terms  from  the 
people.  We  are  here  to  propose  amendments  to  the  Constitution,  and 
with  no  other  or  greater  powers  whatever.  In  1825,  a  law  was  passed  to 
ascertain  the  sense  of  the  people  of  the  Commonwealth  on  tlie  subject  of 
the  call  of  a  Convention ;  and  they  then  refused  to  have  a  Convention, 
because,  as  he  apprehended,  there  was  no  limit  to  the  power  of  that 
Convention.  In  1835,  however,  they  voted  in  favor  of  the  call  of  a  Con- 
vention, because  it  was  to  be  a  Convention  with  limited  powers.  It 
ought  to  be  conceded,  then,  by  every  member  of  the  Convention,  that  we 
are  here  acting  under  restrictions  imposed  by  the  people.  We  have  no 
authority  whatever  to  uproot  the  Constitution,  hut  must  confine  ourselves 
within  tlie  limits  prescril)cd  l)y  that  act  of  Assembly,  and  sanctioned  by  the 
people.  Some  gentlemen  have  referee!  to  the  second  section  of  the  ninth 
article  of  the  Constitution,  and  have  argued  as  tjiough  this  Convention  had 
derived  its  power  and  Jiuthority  from  that  section :  namely,  '*  Thai  all 
power  is  inherent  in  the  people,  and  all  free  Governments  are  founded 
upon  their  authority,  and  instituted  for  tlieir  peace,  safety,  and  happiness. 
For  the  advancement  of  those  ends,  they  have  at  all  times  an  unalienable 
and  indefeasible  right  to  alter,  reform  or  abolish  their  Government,  in  such 
manner  as  tliey  may  think  proper''.  Sir,  have  we  any  commission  to 
abolish  the  form  of  Government  established  in  1790?  Or  do  we  represent 
the  people  to  that  extent,  that  it  is  competent  for  us  to  throw  aside  this 
whole  instrument,  and  organize  a  new  form  of  Government  ?  No  sir. 
He  took  it  that  we  were  restrained  by  that  very  act  of  the  Liegislature, 
which  had  been  submitted  to  the  people  and  their  vote  taken  upon  it,  in 
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such  manner  that  we  only  have  power  to  alter  and  amend  the  Constitu- 
tion, and  that  we  have  nothing  to  do  witli  abolishing  it.  It  had  been 
asserted  that  we  are  clothed  with  all  tlie  powers  which  the  people  could 
confer  upon  us ;  and  that  we  have  every  power  which  the  people  of 
Pennsylvania  would  have  if  here  assembled.  He  would  ask  gentlemen, 
whether  we  can  perform  the  ordinary  functions  of  the  Legislature  ?  Can 
we  pass  a  law  giving  away  the  Susquehmma  to  any  individual,  or  company 
of  individuals  ?  Or  can  we  make  a  law  authorizing  individuals  to  purchase 
the  eminent  domain  of  the  State  ?  No,  sir.  It  is  equally  so  with  regard 
to  the  judiciary.  Can  we  turn  out  all  the  officers  of  that  department,  and 
sentence  all  that  we  imagine  have  committed  crimes?  If  we  did,  the 
members  of  this  body  would  be  punished  before  the  ordinary  tribunals  of 
the  country.  We  cannot  become  judges  unless  we  exceed  our  commis- 
sion, and  assume  upon  ourselves  authority  never  given  to  us  at  all.  We 
are  then  a  Convention  with  authority  to  propose  amendments  to  the  Con- 
stitution, and  with  no  other  nutliority  whatever ;  as  no  man  can  doubt  but 
that  the  vote  of  the  people  restrains  us  from  exercising  any  other  powers, 
and  it  restrains  us  according  to  the  form  of  that  act  of  Assembly.  Then 
sir,  we  are  here  not  with  authority  to  abolish  the  Constitution ;  not  with 
authority  to  secede  from  tlie  Union ;  and  not  with  authority  to  establish  a 
different  form  of  Ooverninent,  because  we  have  none  of  those  powers 
confered  upon  us  by  the  people.  But  gentlcmon  may  say  that  no  person 
has  claimed  the  exercise  of  those  powers.  If,  then,  they  have  not  been 
claimed  directly,  they  have  been  claimed  indirectly ;  at  least,  words  had 
been  used  here  comprehending  those  large  powers.  If  gentlemen  would 
refer  to  any  period  of  history  in  whicli  powers  had  been  claimed  and  not 
exercised,  they  would  find  what  he  had  not  been  able  to  find.  Whenever 
any  one  laid  claim  to  a  power,  he  generally  succeeded  in  exercising  that 
power.  He  did  not  know  that  any  gentlemen  had  claimed  these  extensive 
powers  for  the  Convention,  but  it  was  to  be  infered  from  their  arguments, 
and  any  gentleman  who  might  have  come  into  this  Convention  and  heard 
those  arguments,  would  have  supposed  that  wo  were  the  representatives 
of  the  sovereignty  of  the  people,  with  power  sufficient  to  do  any  thing  at 
all.  This,  however,  was  not  the  case.  We  can  do  nothing  but  what  we 
are  authorized  to  do  by  the  people ;  and  whatever  powers  they  have  not 
delegated  to  us  they  have  kept  from  us ;  and  we  have  no  right  to  do  any 
thing  here  except  what  we  have  been  authorized  explicitly  and  affirma- 
tively by  the  people  to  do :  we  have  no  implied  powers.  As  regarded 
the  section  now  before  the  committee,  some  gentlemen  seemed  to  think 
that  a  majority  was  a  large  enough  number  to  commit ;  others  were  in 
favor  of  two  thirds,  and  some  thought  unanimity  ought  to  be  required. 
But  the  gentleman  from  Philadelphia  county  seemed  to  think  that  the 
whole  article  was  useless,  and  worse  than  useless,  and  thinks  the  ordinary 
tribunals  would  answer  a  belter  purpose.  Mr.  M.  would  ask  that  gentle- 
man, however,  whether  he  would  put  the  whole  expense  of  the  trial  of 
one  of  the  high  officers  of  our  Government  on  the  county  of  Dauphin  ? 
Would  he  have  the  county  of  Daiiphin  to  pay  the  expenses  of  ail  the 
prosecutions  of  public  officers,  who  had  been  guilty  of  any  offences  in 
that  county  ?  Again,  an  officer  might  be  guilty  of  an  offence  over  which 
no  particular  county  had  jurisdiction,  and  how  was  this  to  be  punished? 
It  seemed  to  him  then  that  some  court  of  this  kind  is  absolutely  qecessary, 
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Under  the  old  Constitution,  six  men  could  remove  from  office.  Did  iny 
gentleman  wish  to  return  to  any  thinj^  like  that,  or  did  they  wish  to  have 
a  tribunal  for  the  express  purpose  of  impeachment?  The  expense  of 
keeping  up  such  a  tribunal  would  be  a  sufficient  objection  to  it,  and  when 
kept  up  it  would  be  no  better  than  the  ordinary  mode.  The  present  Con- 
stitution does  not  prohibit  proceedings  being  had  against  an  officer  of  the 
Government  before  the  courts  of  justice,  for  any  crimes.  Although 
an  officer  may  be  impeached,  that  does  not  satisfy  justice,  if  he  has  com- 
mitted any  crime  for  which  any  other  individual  could  be  prosecuted  in  a 
court  of  justice.  The  gentleman  had  refered  to  other  Constitutions  to 
show  that  the  judges  were  impeached  for  high  crimes.  If  then  they  were 
impeached  and  removed  from  office  for  the  commission  of  high  crimes, 
he  presumed  they  were  not  punished  in  any  other  way.  If  so,  Mr.  M. 
should  consider  the  practice  pursued  under  our  present  Constitution  far 
preferable.  Let  them  be  impeached  for  official  misdemeanor;  and  if  they 
were  guilty  of  high  crimes,  let  it  be  tried  before  the  ordinary  courts  of 
law.  Suppose  an  officer  to  be  guilty  of  murder,  how  would  your  trial 
proceed  ?  Would  one  tribunal  be  trying  him  for  his  office,  and  another 
for  his  life,  at  the  same  time  ?  Or  whether  would  the  Senate  or  the  court 
have  exclusive  jurisdiction  over  the  matter?  In  every  light  in  which  he 
could  view  it,  the  Constitution  appeared  to  him  better  than  the  Constitu- 
tion of  the  United  States,  or  the  Constitution  of  Virginia,  in  this  particu- 
lar. He  would  let  the  Senate  try  the  officer  for  misdemeanor  in  office, 
and  the  court  try  him — for  any  crime  he  may  have  committed.  He 
wished  to  say  a  word  in  relation  to  this  matter  of  scare-crow.  It  was 
strange  to  him  that  some  gentlemen  would  use  such  language.  Wc  have 
men  who  have  been  tried  by  the  ordinary  tribunals  and  acquitted;  yet 
afterwards  violent  huiguagc  was  used,  and  instead  of  the  persons  coming 
o\il  from  their  trial  free  from  all  giiill,  as  they  should  have  done,  tlie 
tribunal  itself  was  charged  with  having  become  guilty.  Now,  when  we 
uphold  a  popular  Government,  we  should  uj)hold  it  in  such  way  as  to 
make  it  respected  before  the  whole  world,  and  show  to  the  world  that  the 
])eople  are  capable  of  self-government.  He  went  for  a  (Government  of  the 
jx'ople,  but  he  did  not  believe  that  because  the  people  were  capable  of 
solf-jrovernment,  they  were  capable  of  jreitini^  along  without  a  Government 
at  all.  We  must  then  have  a  Government  strong  enough  to  protect  the 
weak,  a  Government  of  the  laws,  and  not  a  Government  of  force. 

When  gentlemen  toll  us  that  the  judiciary  system,  in  this  State  has 
turned  out  a  failure,  I  would  merelv  ask  of  them  to  reserve  their  decision 
on  that  point,  until  ftirther  discussion  shall  have  thrown  full  light  on  the 
subject.  If  after  examination  it  shall  have  been  proved  a  failure,  that  it 
has  not  succeeded  in  securii\g  the  great  ends  of  justice,  and  the  protec- 
tion of  individual  rights,  then  it  will  be  time  enough  to  look  for  the  reme- 
dy. The  gentleman  who  has  just  addressed  tlie  Chair  says  the  experiment 
has  lunn*d  out  to  be  so  bad,  thai  we  must  niuke  chanj^es  for  the  purpose 
of  producing  a  system  more  peifecl  and  belter  adapted  tn  the  wants  and 
wishes  of  the  people.  Let  him  establish  iliis  charge,  and  1  am  prepared 
to  adopt  any  changes  which  may  prumise  superior  advantajjes  to  the  peo- 
ple of  this  Commonwealth.  But  when  I  look  abroad,  and  see  how  ii  has 
operated  on  the  business  of  the  country,  when  I  find  that,  under  our  pre- 
•?ent  system,  suits  are  brought  to  a  termination  within  oi^e  year,  how  can 
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I  be  bound  to  adopt  the  opinion  that  it  has  turned  out  a  failure  ?  Where 
an  evil  exists,  and  another  way  is  pointed  out  of  affording  a  remedy,  I 
have  no  objection  to  the  adoption  of  a  new  system.  But  when  we  have 
adready  a  provision,  operating,  without  injury  to  any  body  ;  when  I  see 
our  judicial  officers  not  behind  in  their  decisions,  as  is  the  case  in  other 
parts  of  the  country  where  suits  are  sometimes  protracted  to  nine  or  ten 
years,  but  that  every  man  can  get  justice  within  a  reasonable  time,  I 
must  confess  myself  surprised  to  hear  the  gentleman  say  that  the  system 
is  a  failure.  Whether  it  may  be  justly  termed  an  experiment  or  not,  1  shall 
be  prepared  to  say  more,  as  well  as  in  relation  to  some  other  opinions 
expressed  by  the  gentleman,  at  a  future  time.  I  should  not  now  have  said 
a  word  on  the  subject,  but  for  the  circumstance  of  a  gentleman  of  such 
weight  and  learning,  whose  opinions  are  calculated  to  produce  an  injurious 
influence  on  public  opinion,  getting  up  here,  and  gravely  pronouncing  our 
judiciary  system  a  total  failure,  and  declaring  that  we  are  in  a  situation  in 
which  we  must  take  any  thing  we  can  get,  any  thing  that  may  be  offered 
to  us.  Convince  the  people  that  you  have  something  to  offer  them  better 
than  that  which  they  have,  and  they  will  be  disposed  to  take  it ;  but  they 
will  not  sanction  any  inroads  in  the  judiciary  system,  until  it  can  be  shown 
conclusively  that  it  has  turned  out  so  totally  a  failure  as  not  to  produce 
the  benefits  for  which  it  was  instituted.  I  will  not,  at  this  time,  follow  the 
gentleman  through  the  whole  of  his  argument.  He  has  gone  far  beyond 
me  in  his  professions  of  attiichment  to  antiquity.  I  have  no  disposition 
to  carry  my  veneration  so  far  as  centuries  before  the  days  of  Pexn. — 
When  we  are  in  the  possession  of  something,  which  has  operated  well, 
I  am  not  willing  to  go  beyond  that  in  search  of  what  may  be  supposed 
better.  There  will  be  time  enough  hereafter  to  answer  that  part  of  the 
gentleman's  speech  which  relates  to  the  making  the  Governor  a  mere  man 
of  straw,  and  to  discuss  all  the  other  topics  he  has  introduced.  At  pre- 
sent it  will  be  sufficient  to  say  that  I  am  not  prepared  to  overthrow  the 
present  judiciary  system  on  the  mere  presumption  that  it  is  a  failure. 

Mr.  Martin  moved  that  the  committee  rise,  but  withdrew  the  motion 
for  the  purpose  of  having  the  question  taken. 

Mr.  Read,  of  Susquehanna,  said  he  had  intended  to  move  that  the  com- 
mittee rise.  If  the  gentleman  from  Union  (Mr.  Merrill)  was  correct  in 
the  premises  he  had  laid  down,  this  Convention  may  be  considered  as 
merely  on  a  par  with  the  town  council  of  a  borough ;  and  is  the  most 
inefficient  body  that  ever  met  together.  If  we  sit  here  only  in  obedience 
to  an  act  of  the  JiCgislature :  if  we  are  to  be  bound  in  all  our  course,  by 
the  directions,  restrictions,  and  limitations  of  an  act  of  assembly,  we  had 
better  not  stay  here  another  day. 

Mr.  Read  here  submitted  a  motion  that  the  committee  rise,  report  pro- 
gress, and  ask  leave  to  sit  ai^ain,  wlii«;h  was  negatived,  ayes  51,  noes  53. 

Mr.  Read  then  resumed  and  s:iid,  that  in  the  remarks  which  he  had 
to  submit,  he  would  be  as  brief  us  possible.  He  thought  that  he  had 
understood  the  genilcm:ui  from  Union  (Mr.  Merrill)  to  say  that,  inas- 
much as  the  preliminary  steps  had  been  taken  by  tlie  Legislature,  and 
they  having,  under  one  provision  of  the  act  (»f  Assembly,  so  far  sanctioned 
it,  as  to  elect  us  in  pursuance  of  it — that,  therefore,  we  were  bound  by 
every  word,  and  article,  and  letter,  of  that  act  of  Assembly. 

Mr*  Mehrill  explained ;  \le  did  not  mean  to  say  that  we  were  bound 
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by  what  the  Assembly  had  done,  but  by  the  vote  of  the  people  approving 
the  act  of  Assembly. 

Mr.  Read  resumed :  He  understood  the  gentleman  now  to  say,  that 
inasmucli  as  we  were  elected  by  the  vote  of  the  people,  under  the  act  of 
Assembly,  that,  therefore,  our  powers  were  limited  to  such  as  the  Legis- 
lature in  its  grace  and  favor  had  thought  proper  to  grant  us.  Now,  if 
that  was  the  doctrine,  then  were  we  the  most  unimportant  and  insignifi- 
cant body  that  had  ever  collected  together.  For  what  would  the  Legis- 
lature interfere?  And  where  was  its  authority  for  interfering  in  the  matter 
at  all  ?  Why,  by  virtue  of  the  petitions  of  the  people,  asking  them  to 
make  some  preliminary  arrangements  for  the  purpose  of  calling  a  Con- 
vention. Had  the  Legislature  any  inherent  power?  The  gentleman 
admitted  they  had  not.  He  (Mr.  Read)  would  refer  him  to  the  petitions 
for  the  purpose  of  seeing  if  they  contained  any  limitations  on  our  powers. 
If  those  petitons  asked  for,  or  authorized  the  Legislature  to  impose  upon 
this  Convention  restrictions,  why,  then,  we  have  no  authority.  The 
people  neither  asked,  nor  desired  any  such  thing.  They  merely  asked 
that  an  act  should  be  passed,  in  order  to  take  the  sense  of  the  people, 
whether  there  should  be  a  Convention  called,  or  not.  There  was  no 
member  of  the  Jje^islature,  he  would  venture  to  affirm,  who,  at  the  time 
the  law  was  passed,  presumed,  or  believed,  or  uttered  a  suspicion  or  sug- 
gestion of  the  kind  that  the  Convention,  when  assembled,  would  be  under 
any  control,  or  restricted  by  that  act.  He  would  not  have  voted  for  it,  if 
any  gentleman  had  risen  in  his  place,  and  thrown  out  such  an  idea,  that 
the  act  of  Assembly  was  a  limitation  of  our  authority.  He  thought  that 
it  would  be  readily  admitted,  that  the  Jjegislature  could  not  interfere  any 
further  than  it  was  authorised  to  do  by  the  petitions.  He  contended, 
then,  that  the  Convention  derived  no  authority  whatsoever,  from  that  act 
of  Assemblv. 

Another  gentleman,  who  had  spoken  on  the  subject,  supposed  that  we 
derived  our  authority  under  a  clause  in  the  Bill  of  Rights  of  the  old  Con- 
stitution.  This  was  not  the  case.  We  derive  our  authority  from  a  much 
higher  source  than  that.  We  came  here  not  to  obey  the  present  Consti- 
tution, nor  to  support  it.  We  came  here  to  alter  it — to  change  it.  We 
are  not  bound  by  that  C/onstitulion.  Whence,  then,  did  we  derive  our 
authority?  We  derive  it  from  the  inalienable  rights  of  man;  from 
the  inherent  riglu  of  the  people  to  self-government.  We  came  here 
with  unlimited  authority  in  regiird  to  our  action — with  the  same 
powers  that  we  should  have,  if  we  were  going  to  form  a  new  Go- 
vernment— the  first  Constitution  tliat  was  i^ver  made  in  Pennsylva- 
nia. We  derive  not  our  power  from  the  Constitution,  or  the  laws, 
but  from  the  people.  And  what  limitation  did  the  people  put  upon 
this  Convention  ?  Whatever  micrht  be  done  l)y  it,  would  be  submitted 
for  their  decision.  The  only  limitation  on  our  power,  then,  was  that  we 
could  not  act  (U'finitively  Wc  were  left  to  do  wliat  was  thought  proper 
to  promote  their  interests  and  welfare,  subject  to  their  revision. 

lie  knew  that  it  had  been  said  by  the  Pn^sitlent  of  the  Convention,  and 
other  geiulemen,  thai  tlie  people  had  never  decided  that  the  Constitution 
should  be  altered.  lie  did  not  know,  exactly,  the  mode  and  the  manner 
in  which  they  derived  that  information.  If,  however,  he  understood  the 
matter — although  it  was  said  tlie  40,000  who  did  not  deposite  their  votes 
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in  the  ballot  box,  were  against  it,  yet  he  thought  that  it  was  a  fair  inference 
that  the  40,000  who  voted  for  Governor,  but  did  not  vote  on  this  question, 
were  indifferent.  And,  it  was  fairly  presumable,  that  if  they  had  voted, 
there  would  have  been  13,000  majority  for  amending  the  Constitution. 

Gentlemen  had  argued,  as  if  it  necessarily  followed,  that  because 
40,000  persons  did  not  vote  for  or  against  a  Convention,  who  did  vote  for 
the  election  of  Governor,  that  they  would  have  voted  against  calling  a 
Convention,  had  they  voted  at  all.  If  that  principle  were  carried  out 
with  regard  to  the  election  of  President  of  the  United  States,  or  of  Go- 
vernor of  Pennsylvania,  how  would  it  result  ?  If  those  who  did  not  vote 
for  RiTNER  were  to  be  counted  against  him,  then  Joseph  Ritner  was  not 
legitimately  Governor  of  Pennsylvania.  There  was  no  other  mode  of  as- 
certaining the  sense  of  the  people,  than  by  an  appeal  to  the  ballot  boxes — 
than  by  the  votes  which  were  there  deposited.  The  voice  of  the  people 
could  only  be  known,  pro  or  con,  by  their  votes.  Then,  there  was  a 
most  decided  majority  given  for  calling  a  Convention — whether  large  or 
small,  no  matter.  The  people  of  Pennsylvania  had  decided,  not  that  the 
Constitution  should  be  amended,  he  admitted,  but  they  had  decided 
— and  that  decision  was  binding  upon  us — that  we  should  submit  amend- 
ments to  the  Constitution  for  their  consideration.  • 

He  had  something  to  say  in  relation  to  the  act  of  Assembly,  which  gen- 
tlemen had  brought  to  bear  upon  this  subject.  The  Legislature,  in  its 
grace  and  favor,  told  us — "You,  the  Convention  of  the  people,  shall  have 
Uie  power,  when  assembled,  to  submit  your  doings  to  the  people,  in  part, 
or  as  a  whole". 

He  had  reflected  much  on  the  subject,  and  had  come  to  the  conclusion 
that  the  Convention  could  not  submit  the  amendments  to  the  people  in 
any  other  way,  than  en  masse,  A  moment's  reflection  would  satisfy 
every  one  of  the  reason  why.  He  granted  that  the  Convention  might 
make  ten,  twenty,  or  thirty  amendments,  in  the  form  of  amendments,  to 
the  old  Constitution,  and  if  they  were  all  submitted  separately,  and  a  vote 
taken  upon  each,  and  if  they  confirmed  them  all,  or  negatived  them  all, 
we  should  then  have  a  perfect  instrument.  But,  let  gentlemen  reflect, 
what  would  be  our  situation,  supposing  that  Uie  amendments  were  sub- 
mitted separately,  and  a  part  of  them  should  be  approved,  and  a  part  reject- 
ed ?  Why,  then,  we  should  have  a  part  of  a  Constitution  only,  to  super- 
sede the  old  one,  and  it  would  be  an  imperfect  instrument. 

He  thought,  then,  it  would  be  apparent  at  once,  that  such  difRculties 
would  occur  from  the  adoption  of  that  course,  as  it  would  render  it  abso- 
lutely necessary  that  the  amendment  should  be  submitted  as  a  whole. 
The  only  question  which  they  had  to  decide  was — whether  they  would 
take  the  old  Constitution  as  it  is,  or  a  new  one.  Then,  what,  he  enqui- 
red, became  of  the  gentleman's  (Mr.  IVfERRiLL's)  niceties — his  distinctions 
about  a  new  Constitution,  an  amended  Constitution,  and  amendments  to 
the  Constitution  ?     Why,  they  all  went  for  nothing. 

On  motion  of  Mr.  Sergeant,  the  committee  rose,  reported  progress, 
and  asked  leave  to  sit  again. 

The  Convention  then  adjourned. 
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THURSDAY,  May  25,  1837. 

The  President  laid  before  the  Convention  a  memorial  of  the  Demo- 
cratic Anti-Masonic  Convention,  assembled  in  Harrisburg,  pra3ring  the 
Convention  to  provide  in  the  Constitution  for  the  abolition  of  secret  socie- 
ties, which  was  read,  and  refered  to  the  special  committee,  to  whom  that 
subject  had  been  committed. 

Mr.  Taogart,  of  Lycoming,  presented  a  petition  from  citizens  of 
Clearfield  county,  praying  that  the  appointment  of  certain  civil  and  jn- 
dicial  officers,  should  be  taken  from  the  Governor,  and  that  they  should  be 
elected  by  the  people,  which  was  laid  on  the  table. 

Mr.  Cope,  of  Philadelphia,  from  the  committee  of  accounts,  made  a 
report,  which  was  read  a  first  and  second  time,  and  agreed  to. 

Mr.  HiESTER,  of  Lancaster,  offered  the  following  resolution,  which  was 
read  a  first  and  second  time : 

Heaotvedf  l^at  on  Monday  next,  and  daily  thereafter,  until  otherwise  ordered,  tlie 
Convention  will  hold  afternoon  scfwionn,  and  meet  each  day  at  half  past  three  o'clock, 
P.  M.,  for  that  purpose ;  and  that  the  Convention  will  regularly  adjourn  its  morning  ao^ 
sions  at  one  o'clock,  P.  M. 

•    The  question  being  on  agreeing  to  the  resolution, 

Mr.  Brown,  of  Philadelphia,  moved  to  amend,  by  striking  out  the 
words  "half  past  three",  and  inserting  the  word  "seven  .  The 
motion,  however,  was  immediately  withdrawn. 

Mr.  Bell,  of  Chester,  did  not  think  the  Convention  would  gain  any 
thing  by  afternoon  sessions.  The  business  they  were  sent  here  to 
perform,  required  much  deliberation  ;  and  time  and  attention  were  neces- 
sary to  enable  them  to  act  understandingly.  They  were  in  the  practice 
of  meeting  early  in  the  moniing,  and  sitting  till  dinner  time  ;  much  cor- 
respondence and  other  public  business  was  on  their  hands ;  and  this  and 
all  their  private  affairs  had  to  be  disposed  of  after  3  o^ clock.  He  hoped 
the  resolution  would  not  be  agreed  to. 

Mr.  Mann,  of  Montgomery,  was  in  favor  of  the  resolution,  notwith- 
standing the  objections  of  the  gentleman  from  Chester.  They  could  not 
be  better  employed  than  in  listening  to  speeches,  calculated  to  throw  light 
on  the  subjects  on  which  they  were  engaged.  A  debate,  which  seemed 
to  be  almost  interminable,  on  a  single  proposition,  had  occupied  all  this 
week.  Either  this  discussion  must  have  been  profitable  to  gentlemen,  or 
it  was  an  useless  waste  of  time.  The  afternoons  might  be  very  well 
devoted  to  these  discussions.  Half  the  session  had  elapsed,  and  they  had 
not  yet  touched  the  business  for  which  they  had  been  sent.  He  hoped 
they  should  meet  twice  a  day. 

Mr.  Russell,  of  Bedford,  moved  to  amend  the  resolution,  by  adding 
the  words  "  and  that  the  Conventfen  will  regularly  adjourn  its  morning 
sessions  at  one  o'clock  ". 

Mr.  Martin,  of  Philadelphia,  believing  that  no  good  effect  would  be 
produced  by  meeting  after  dinner,  moved  the  postponement  of  the  resolu- 
tion. The  committees  had  not  yet  reported,  and  it  was  their  practice  to 
meet  in  the  afternoon  to  mature  business  for  the  Convention. 

Mr.  Mann  replied,  that  he  was  not  aware  that  there  would  be  any  busi- 
ness before  the  committees  after  the  present  week,  and  asked  for  the  ayes 
and  noes  on  the  question  of  postponement. 
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Mr.  HiESTER  stated  that  the  greater  part  of  the  committees  had  already 
reported,  and  probably  the  whole  of  them  would  have  reported  during  this 
week.  He  did  not  know  how  long  gentlemen  intended  to  sit.  He 
thought,  when  he  came  here,  that  Uie  Convention  would  be  able 
to  get  through  the  business  in  two  or  three  months,  but,  from  the 
course  of  debate  which  had  been  commenced,  and  to  which  he  would  not 
be  understood  as  making  any  objection,  as  he  derived  much  instruction 
from  the  discussion,  unless  they  should  meet  in  the  afternoon,  it  might  be 
six  months,  or  twelve  months,  before  they  would  get  through.  He 
thought  two  hours  might  be  profitably  devoted  in  the  atternoon. 

Mr.  Reigart,  of  Lancaster,  considered  his  colleague  and  the  gentleman 
from  Montgomery,  as  having  given  sufficient  reasons  for  the  postponen^ent 
of  the  resolution.  They  had  both  stated  that  the  standing  committees  had 
not  yet  reported.  He  knew  himself  that  one  of  the  committees  had  not 
yet  had  time  to  report.  The  resolution  ought  to  be  postponed  until  after 
the  reports  of  the  committees  had  come  in.  Afterwards,  it  might,  with 
more  propriety,  be  brought  forward,  and  if  it  was  then  deemed  expedient 
to  adopt  it,  that  objection  would  be  removed. 

Mr.  Eakle,  of  Philadelphia :  The  reason  given  for  postponement 
was  that  the  committees  which  had  the  various  articles  of  the  Constitu- 
tion refered  to  them  almost  three  weeks  ago,  to  report  merely  amend- 
ments, had  not  yet  done  so.  If  a  committee  of  nine,  had  not  been  able 
to  agree  in  three  weeks  on  amendments  to  an  article,  how  long  would  it 
take  133  members  to  agree  on  all  the  amendments  ?  That  was  a  sum  for 
his  friend  over  the  way.  The  judiciary  question,  fixed  for  Monday  next, 
would  occupy  all  the  week,  and  the  other  reports  would  take  three  or 
four  weeks  afterwards.  The  committees,  who  had  not  reported  might  sit 
in  the  evening. 

Mr.  Chandler,  of  Philadelphia,  rose  to  express  a  hope  that  the  reso- 
lution would  be  postponed  The  gentleman  on  the  other  side  had  set  the 
Convention  a  sum  in  the  rule  of  three,  which  would  in  due  time  be 
worked  out,  if  his  friend  from  Bucks  (Mr.  M*Dowell)  did  not  take  it  in 
hand.  It  was  a  bad  argument,  that  because  a  committee  had  not  reported 
in  three  weeks,  it  would  not  report  in  four.  He  knew  of  one  committee 
which  was  not  yet  prepared  to  report. 

Mr.  Earlb  :     It  will  before  Monday. 

Mr.  Chandler  did  not  think  it  would.  It  was  intimated  that  while 
the  judiciary  question  was  under  discussion,  the  committees  might  go  out. 
Was  an  important  discussion  to  igo  on,  and  were  the  committees  to  be 
sent  out,  during  its  progress?  He  wished  to  be  present,  and  to  hear  the 
discussion.  For  fifteen  years,  he  had  heard  this  question  mooted,  and  he 
was  yet  at  a  loss  as  to  the  best  course  to  be  adopted,  and  he  desired  that 
the  committee  to  which  he  belonged  might  not  be  sent  out  of  the  room. 
The  committee  was  not  yet  prepared  to  report,  and  would  not  be  ready 
by  Monday,  or  Tuesday,  nor,  perhaps,  by  Wednesday.  When  it  was 
prepared  and  had  reported,  the  members  would  be  permitted  to  sit  here 
and  listen  to  the  gentlemen  on  the  other  side,  and  some  might  be  well 
pleased  to  listen.  The  gentleman  from  Philadelphia  (Mr.  Inoersoll)  had 
brought  with  him  from  home  a  mass  of  references,  but  he  (Mr.  C.)  would 
like  to  look  into  these  authorities,  to  see  for  himself,  and  not  take  on  cre- 
dence what  had  fallen  from  the  gentleman— for  although  that  gentleman 

At 
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dways  deserved  credence  for  his  facts,  it  would  not  always  be  conceded 
to  his  opinions— -and,  for  himself,  he  would  like  to  look  into  the  falhefs 
of  the  political  church,  and  judge  how  far  they  sustained  the  gentlettiili. 
Considering  the  amount  of  lab^r  to  be  done,  and  the  necessity  for  infer- 
vals  of  refreshment  for  themselves,  and  those  engaged  in  their  service*  he 
hoped  the  resolution  would  be  postponed. 

Mr.  Clarke,  of  Indiana,  hoped  the  resolution  would  be  postponed. — 
He  knew  there  were  some  modest  gentlemen,  who  were  tired  of  the  dis- 
cussion on  the  fouith  article.     But  that  discussion  had  grown  up  and 
expanded,  because  there  appeared  to  be  no  opposition  to  it — because 
there  was  none.     The  gentleman  who  had  discussed  it,  took  the  liberty 
of  .traveling  all  round  the  world,  and  giving  the  Convention  a  dissertation 
on  matters  and  things  in  general.     But  they  would  not  do  this  when  the 
main  questions  came  to  be  debated.     They  who  complained  that  this  dis- 
cussion was  too  long  would  not  complain  when  they  should  come  to  sub- 
jects, on  which  there  would  be  opposition.     The  present  debate  would 
soon  come  to  a  conclusion.  He  hoped  this  resolution  would  be  postponed. 
Morning  was  the  best  time  for  discussion.     He  objected  to  meeting  in  the 
afternoon.     Who  ever  had  been  in  a  legislative  body  knew  the  inutility  of 
meeting  for  deliberation  and  discussion,  after  eating  a  hearty  dinner. — 
Members  might  as  well  speak  to  the  wall  in  the  afternoon.     If  there  was 
any  deliberative  body  which  ought  to  discuss  the  subjects  before  it,  and 
to  weigh  well  every  word,  it  was  this  Convention.     It  ought  to  do  wdl 
what  it  has  to  do,  since  it  is  not  so  very  much.     There  was  an  old  and  a 
trite  maxim  which  gentlemen  would  do  well  to  bear  in  mind.     "  If  you 
do  a  thing  well,  no  one  will  ask  how  long  you  have  been  doing  it".     He 
would  like  to  be  able  to  render  to  his  constituents  a  good  account  of  his 
time  and  labor,  and  to  shew  them  good  reasons  for  spending  so  much  time 
here.     He  would  be  willing  to  lengthen  the  morning  session,  and  to  set 
until  two  or  three  o'clock,  he  could  go  without  his  dinner  as  long  as  any 
gentleman  could,  but  he  should  oppose  afternoon  sessions  to  the  end  of 
his  life.     He  was  still  more  against  sitting  in  the  evening.  Who  ever  had 
seen  an  evening  session,  had  seen  a  burlesque  on  legislation.     The  reso- 
lution as  it  had  been  modified,  was  worse  than  in  its  original  form.     It 
compelled  the  Convention  to  rise  precisely  at  one  oclock,  although  it 
might  be  in  the  middle  of  a  speech,  or  just  as  the  ayes  and  noes  were  about 
to  be  called.     He  hoped  gentlemen  would  be  satisfied  with  the  morning, 
and  make  that  morning  as  long  as  they   pleased.     But  he  was  unwilling 
to  sit  in  the  afternoon  at  all.     The  healtii  of  members  ought  to  be  some 
consideration,     'i'hey  were  coming  to  the  warm  weather  of  summer,  and 
they  would  not  consult  their  health  if  tliey  were  to  sit  here,  during  those 
hours  which  they  ought  to  devote  to  exercise.      It  >you]d  be  absolutely 
necessary  to  health,  to  take  exercise.     Some  could  not  live  without  it,  and 
others  would  wish  to  employ  the  afternoons  in  reading,  for  a  goo<l  deal  of 
reading  was  necessary  to  enable  them  to  perform  their  duty  as  it  ought  to 
be  performed. 

Mr.  Bell,  of  Chester,  said,  there  seemed  to  be  a  feeling  against  the 
length  of  tlie  speeches  which  had  been  delivered,  and  the  wide  range  they 
had  taken.  He  had  listened  to  those  speeches  with  as  much  delight  as 
benefit,  and  he  wished  for  time  to  enable  him  sedulousy  to  apply  himself  to 
the  business  which  would  come  up  for  consideration.     One  of  the  most 
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momentous  subjects  which  would  aetata  this  body,  would  come  up^  on 
Monday  next.  On  that  day  the  discussion  would  begin,  but  when  it 
would  end  no  man  could  tell.  More  solid  food  would  then  be  adminis- 
tered to  gentlemen  than  that  with  which  they  had  heretofore  been  fed. 
New  points  would  be  submitted,  which  would  require  reading,  delibera- 
tion, and  discussion.  There  was  an  old  adage  which  might  not  inaptly 
be  applied — **  more  haste,  worse  speed'*.  If  the  Convention  were  to  meet 
in  the  afltemoon,  it  would. spend  its  time  to  no  purpose  ;  the  work  would 
be  ill  done,  and  gentlemen  might  fall  unhappily  into  a  ridiculous  position 
before  the  public  eye.    Instesid  of  saving  time,  time  would  be  lost. 

Mr.  Porter,  of  Northampton,  would  vote  in  favor  of  aflemoon  ses- 
sions, and  against  postponement  for  a  different  reason  from  any  which  had 
been  yet  assigned.  He  desired  to  give  those,  who  wished  it,  an  opportu- 
nity of  trying  the  experiment,  as  experience  would  only  teach  them  what 
these  after  dinner  sittings  were.  After  a  week's  trial,  he  believed  no 
one  would  be  disposed  to  continue  them. 

Mr.  Shellito,  of  Crawford,  suggested  that  it  would  be  well  to  recon- 
sider the  resolution  giving  them  so  many  newspapers,  which  it  occupied 
all  his  time  to  address  to  his  contituents.  So  much  time  was  taken  up  in 
sending  away  these  papers,  that  he  could  not  find  any  leisure  to  listen  to 
the  speeches,  and  he  wished  to  understand  what  he  was  doing. 

Mr.  Mann  said  it  might  be  better  to  let  the  resolution  remain  in  the 
form  in  which  it  was  originally  offered.  He  did  not  think  it  quite  so 
judicious  to  fix  the  precise  time  for  the  adjournment  of  the  morning  ses- 
sion^ He  was  sorry  to  hear  remarks  of  a  character  calculated  to  detract 
from  the  high  standing  of  this  body.  The  fumes  of  digestion,  he  trusted, 
would  not  operate  so  as  to  prevent  a  proper  attention  to  business.  The 
days  were  long,  and  gentlemen  would  have  sufficient  time  for  reflection 
in  the  evenings. 

Mr.  CuRLL,  of  Armstrong,  expressed  a  hope  that  the  question  would  be 
taken,  and  that  this  discussion  would  not  be  allowed  to  consume  the  whole 
day. 

The  question  was  then  taken  on  the  motion  to  postpone,  and  decided  in 
the  affirmative — ayes  68,  noes  61,  the  vote  being  as  follows : 

Ybas — Measra.  Ag^ew,  Ayres,  3aldwin,  Banks,  Barclay,  Bamdollar,  Bamitz,  Bell, 
Biddle,  Bigelow,  Brown,  of  Lancaster,  Brown,  of  Philadelphia,  Butler,  Carey,  Gham- 
ben,  Chandler,  of  Chester,  Chandler,  of  Philadelphia,  Chauncey,  Clarke,  of  Beaver, 
Cbrk,  of  Dauphin,  Clarke,  of  Indiana,  Cleavinger,  Cline,  Cope,  Cox,  Grain,  Cunning- 
ham, Curll,  Benny,  Dickey,  Donnell,  Doran,  Farrelly,  Fleming,  Forward,  Foulkrod, 
Fry,  GamUe,  Grenell,  Helflenstein,  Hopkinson,  Hyde,  Konigmacher,  Long,  Martin, 
M'Cahen,  M'Dowell,  Meredith,  Merrill,  Myers,  Nevin,  Overfield,  Porter,  of  Lancaster, 
Reigait,  Read,  Riter,  Rogers,  Scott,  Seltzer,  Senrill,  ShcUito,  Snively,  Stevens,  Todd, 
Weaver,  Weidman,  White,  Sergeant,  President — 68. 

Nats— Messrs.  Bonham,  Brown,  of  Northampton,  Clapp,  Coates,  Cochran,  Craii;, 
Cram,  Cummin,  Darlington,  Darrah,  Dickerson,  Dillinger,  Donagan,  Earlc,  Fuller,  Gil- 
more,  Hamlin,  Harris,  Hay  hurst,  Henderson,  of  Allegheny,  }Iie8ter,High,  Houpt,  Ingei^ 
soU,  Jonlu,  Keim,  Kennedy,  Kerr,  Krebs,  Magee,  Mann,  M*Call,  M'Sherry,  Meikel, 
Miller,  MffOtgomery,  Penny  packer.  Pollock,  Porter,  of  Northampton,  Purviance,  Ritter, 
Royer,  Rbwell,  Saeger,  Sellers,  Scheeu,  Sill,  Smyth,  Swetland,  Taggart,  Woodward — 
51. 

Mr.  PoETER,  of  Northampton,  offered  the  following  resolution,  which 
wa*  orckmt  to  be  laid  on  the  table ; 
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Jietohfedt  That  the  Auditor  General  be,  and  he  ia  hereby  requeated  to  eommimicatey 
a  Cur  as  he  haa  the  meana: 


I.  The  amotrat  drawn  from  the  State  Treasuiy,  for  the  auppoit  of  the 
Commonwealth,  other  than  that  incurcd  for  their  aupport  in  time  of  war. 

II.  The  amount  of  fines  imposed  for  refusing  or  neglecting  to  tnin  at  militia  musten. 
m.  The  amount  of  such  fines  collected  and  paid  into  the  State  Tmanry,  and  the 

expenses  of  collecting,  and  manner  in  which  the  same  have  been  appropriated,  emhtaanf 
the  period  from  1790,  to  the  present  time. 

Mr.  Earle,  of  Philadelphia,  rose  to  offer  a  resolution.  Many  mem- 
bers, he  said,  had  laid  resolutions  on  the  table,  containing  propositions  of 
amendment  to  the  Constitution.  With  some  of  these  gendemen  a  consi- 
derable degree  of  doubt  existed  as  to  the  particular  article  to  which  an 
amendment  should  be  attached.  To  obviate  this  difficulty,  he  proposed  a 
change  of  the  rules.  He  then  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed. 

Retolved,  That  the  rules  of  this  Convention  be  amended,  by  adding  the  following 
section: 

Sect.  — .  When  an  amendment  shall  be  proposed,  either  in  Convention  or  in  commit 
tee  of  the  whole,  to  any  article  or  section  of  die  Constitution,  and  a  doubt  may  aiiae 
whether  such  amendments  do  not  more  appropriately  pertain  to  another  section  or  arti- 
cle, it  shall  be  in  order  to  move  to  refer  such  amendments  to  such  other  artide  or  ■"ftVm, 
and  to  take  the  question  on  such  reference,  either  before  or  after  taking  the  question  on 
the  amendment 

Mr.  Denny,  of  Allegheny,  submitted  the  following  resolution,  which, 
in  consequence  of  a  suggestion  from  Mr,  Porter,  of  Northampton,  the 
committee  on  the  ninth  article  having  already  reported,  was  ordered  to  be 
laid  on  the  table,  and  printed  : 

Mewlvedf  That  the  committee  on  the  ninth  article  of  the  Constitution  be  instructed  to 
enquire  into  the  expediency  of  prohibiting  imprisonment  for  debt 

Mr.  Chandler,  of  Chester,  from  the  minority  of  the  committee  on  the 
fifth  article,  presented  the  followinn:  report,  which  was  ordered  to  be  laid  on 
«  the  table  and  printed ;  and  was  made  the  special  order  for  Monday  : 

The  undersized,  a  minority  of  the  committee  to  whom  was  refered  tlie 
fifth  article  of  the  Constitution,  report  the  following  amendment : 

Sect.  10.  Justices  of  the  Peace  shall  be  appointed  in  such  manner,  and 
in  such  convenient  districts,  as  may  be  prescribed  by  law.  Each  district 
shall  contain  not  less  than  one  nor  more  than  seven  hundred  taxable  inhabi- 
tants, and  shall  be  entitled  to  at  least  one  and  not  more  than  three  justices, 
who  shall  be  commissioned  by  the  Governor  for  the  term  of  five  years,  but 
shall  be  removed  on  conviction  of  misdemeanor  in  office,  or  of  any  infa- 
mous crime,  or  may  he  removed  on  the  address  of  both  houses  of  the  Legis* 
lature :  Provided^  That  in  no  case  shall  tlicy  be  elected  by  the  Legisla- 
ture, or  cither  branch  thereof. 

JOHN  CHANDLER, 
JAMES  MERRILL. 

FOURTH    ARTICLE. 

The  Convention  then  resolved  itself  into  committee  of  the  whole  on  the 
fourth  article,  Mr.  Denny  in  the  Chair. 

The  question  pending  being  on  the  motion  of  Mr.  Dickey  to  amend  the 
report  of  the  committee,  by  striking  out  **  majority",  and  inserting,  ••with 
rtie  concurenoe  of  two  thirds'', 
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tlib  commencement  of  the  debate  on  this  fourth  article,  he  said,  he  had  not 
had  the  remotest  intention  to  address  the  committee,  till  he  was  drawn 
into  the  discussion  by  the  extraordinary  doctrines  advanced  by  the  Eentle- 
roan  from  Union.  He  was  drawn  into  it  by  the  moving  of  a  spirit,  wnether 
identical  or  not  with  the  spirit  of  *76  he  would  not  say ;  but,  he  did  say, 
that  the  doctrine  which  he  opposed  was  the  same  as  that  of  the  British 
Parliament  which  our  fathers  resisted.  It  was  the  doctrine  of  Parliamen- 
tary omnipotence,  which  our  forefathers  resisted,  at  the  cost  of  the  toil  and 
suffering,  and  the  blood  and  treasure  of  the  revolutionary  struggle.  It  was 
the  doctrine  of  legislative  omnipotence  ;  of  the  subserviency  of  the  people 
to  the  mandates  of  the  Legislature.  Was  this  the  doctrine  of  the  gentle- 
man ?  He  says  nay :  he  tries  to  escape  the  inference,  by  the  position 
that  as  we  are  elected  by  the  act  of  Assembly,  every  part  and  parcel  of 
that  act  is  made  binding  on  us.  Now,  sir,  what  is  the  fact  ?  The  Legis- 
lature have  no  more  right  over  the  powers  of  this  Convention,  than  the 
town  council  of  London  has.  Their  power  is  limited  to  the  simple  act  of 
providing  preliminary  means  to  ascertain  whether  it  was  the  sense  of  the 
people  of  Pennsylvania  that  the  Convention  should  be  held.  He  was  not 
aware  that  there  had  been  any  petitions  from  the  people  wishing  for  the 
second  act  of  Assembly ;  but,  if  there  were  any  such,  they  were  confined 
to  instructionb  to  the  Legislature  to  name  the  day  and  place  of  election, 
and  of  the  meeting  of  the  Convention.  The  Legislature  were  never  c^ed 
upon  to  interfere  any  further  in  the  matter,  and  he  might  safely  say  that 
the  people,  notwithstanding  the  act,  could  have  fixed  an  earlier  day  for  the 
meeting  of  the  Convention,  but  they  prefered  the  day  fixed  in  the  act  on 
the'  score  of  convenience. 

Some  persons,  (said  Mr.  R.)  who  were  radically  conservative,  had 
made  some  trouble  about  the  words  amendments,  amended  Constitution, 
and  new  Constitution.  It  was  doubtful  whether  there  was  not  a  majority 
of  the  Legislature  against  the  Convention,  as  a  new  party  had  just  come 
into  power,  and  having  got  the  loaves  and  fishes  to  dispose  of,  wished  to 
give  reform  the  go-by.  ITie  limitation  was,  therefore,  inserted,  witli  that 
object  in  view.  We  laughed  at  the  idea,  that  the  Assemby  would  have 
power  to  limit  the  Convention,  but  voted  for  the  act,  knowing  that  that 
could  make  no  difference  as  to  our  powers.  The  people  looked  at  the  acts 
and  seeing  in  them  a  convenient  mode  of  electing  delegates  and  convening 
them,  they  acquiesced  in  them,  to  that  extent;  but,  in  his  part  of  the  coun- 
try, they  absolutely  laughed  at  the  attempt  of  the  Legislature  to  limit  the 
powers  of  the  Convention.  The  idea  of  the  gentleman  from  Union,  that 
the  Convention  is  subservient  to  the  Legislature  was  extraordinary ;  there 
was  never  any  thing  so  monstrous  put  before  a  deliberative  body  as  that 
doctrine. 

Mr.  R.  woidd  not,  he  said,  detain  the  committee  long.  He  meant  to 
lay  down  some  plain  principles,  in  a  plain  way,  by  which,  he  hoped,  he 
would  untie  this  Gordian  knot,  relievo  the  Convention  of  all  difficul- 
ty as  to  this  question  of  power,  and  from  all  the  speculations  which  had 
been  built  on  distinctions,  without  differences.  He  would,  then,  lay  down 
a  few  principles,  which,  he  believed,  would  commend  themselves  to  tliis 
body ;  and  they  were,  in  the  first  place,  that  there  is  no  foundation  for  the 
dittmotioD  between  **  amendments  to  the  Constitution*',  **an  amended 
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fact,  between  the  three  modes  of  expression.  We  can  submit  the  uwtni* 
ment  to  the  people  in  no  other  way  than  as  a  complete  Constitnlioiif— 
complete  in  all  its  parts.  The  Legislature,  in  the  plenitude  of  their  pow* 
er,  said  we  might  submit  the  amendments  severally  as  distinct  parts.  In 
this  case  we  should,  probably,  be  left  without  any  Government.  If  aU  the 
amendments  were  rejected,  or  all  agreed  to,  it  would  make  no  difference ; 
but  the  chance  was,  at  least,  in  the  proportion  of  thirty  to  one,  that  some 
would  be  rejected,  and  others  adopted.  What  would  then  be  the  Consti- 
tution ?  The  affirmation  of  a  part  of  the  amendments  would  nullify  and 
supersede  a  part  of  the  present  Constitution.  The  instrument  would  be 
leA  imperfect,  and  there  would  be  no  power  to  supply  those  parts  which 
might  be  wanting.  He  thought,  then,  that  it  was  very  plain  that  we  could 
not  submit  separate  amendments  to  the  people,  because  it  might  place  us 
in  the  dilemma  which  he  had  indicated.  We  must,  then,  present  a  new 
Constitution  to  be  acted  upon,  by  tlie  people,  as  a  whole. 

The  next  question  was,  whence  is  the  power  of  this  Convention  ?  He 
was  satisfied  it  was  not  from  the  Legislature  ;  but  some  gentlemen,  who 
were  reformers,  had  fallen  into  the  error  of  supposing  that  we  derived  our 
authority  from  the  Constitution  of  1790.  That  Constitution,  on  its  face, 
was  perpetual.  In  its  terms,  it  was  endless  in  duration ;  and  it  seemed  to 
him,  therefore,  very  plain  that  we  could  derive  no  authority  from  it  to 
make  amendments.  It  was  obvious  that,  in  the  organization  of  this  body, 
we  had  not  derived  any  power  from  the  Constitution  of  '90.  No  one  even 
suggested  it  till  recently.  The  true  power,  (said  Mr.  R.)  by  virtue  of  whidi 
we  are  here,  is  found  in  the  Bill  of  Rights ;  it  is  in  the  inalienable  right  of 
all  men  to  self-government — to  alter,  amend,  or  abolish  their  own  Govern- 
ment. This  was  the  true  source  of  our  power,  and  upon  it  there  was  no 
limitation  but  one,  and  that  was  the  Constitution  of  the  United  States, 
which  we  were  bound  to  recognize  as  the  supreme  law  of  the  land.  That 
was  the  only  limitation.  It  was  true,  that  what  we  did  would  be  of  no 
effect  unless  it  was  confirmed  by  the  people,  but  we  were  still  unlimited 
in  power  of  action.  The  approval  of  the  people  was  not  a  limitation,  but 
a  condition  precedent  to  the  operation  of  the  new  Constitution ;  but  no 
limitation  of  action.  All  his  votes  here  would  be  predicated  upon  this  fact; 
and  he  hoped,  that  hereafter,  we  should  not  be  compelled  to  sit  here  and 
hear  speech  after  speech,  about  the  limitation  of  our  powers  by  the  acts  of 
Assembly. 

The  submission  of  the  amendments  to  the  people  was  not  in  virtue  of 
the  act  of  Assembly,  but  was  required  by  the  voles  of  the  people. 

He  would  say  a  few  words  in  reply  to  the  able  argument  of  the  Presi- 
dent. He  had  taken  no  notes  of  what  he  said — but  he  believed  he  was 
not  mistaken  in  supposing  that  he  contended  that  the  people  had  never 
yet  given  a  vote  decidedly  in  favor  of  change  in  our  fundamental  law. 
He  confessed  that  he  wan  unable  to  understand  the  argument  of  the 
President,  in  relation  to  the  votes  not  polled.  He  agreed  that  those  who 
did  not  poll  their  votes  were  to  be  considered  as  perfectly  neutral  on  the 
question;  and,  therefore,  he  infered  from  the  slate  of  the  polls,  that  the 
people  were  decidedly  in  favor  ihal  alterations  of  the  -Constitution  should 
be  proposed.  There  were  very  few  gentlemen  who  would  hold  their  seats 
here,  if  all  the  votes  not  given  for  them  were  to  be  counted  against  them. 
The  President  h$id  begged  a  question  which  could  not  be  decided— that 


PENNSYLVANIA  CONVENTION,  1837.  493 

the  people  who  did  not  vote  were  opposed  to  the  Convention.  But  the 
tdrttii  of  the  position  as  ihe  President  put  it,  were  perfectly  true.  The 
people  haVe  nbt  said  in  so  many  precise  words  that  there  should  be  a 
cl^aUffo.  but  that  is  not  the  question ;  he  would  not  suppose  that  the 
Pnsklent  had  put  his  position  in  that  form  for  the  purpose  of  avoiding^  the 
real  question— -but  the  real  question  was,  whether  changes  should  be  sub- 
mitted to  their  consideration.  Whether  there  shall  be  any  changes  or 
not,  was  not  a  question  for  us  to  decide,  and  we  were  not  sent  here  to 
decide  it ;  but  we  were  sent  here  with  positive  instructions,  not  to  make 
changes,  but  to  submit  changes,  alterations,  and  amendments.  That  was 
the  question  which  the  President  should -have  discussed.  Each  of  us,  he 
admitted  was,  to  a  certain  extent,  the  representative  of  the  whole  Com- 
monwealth. If  the  peeple  had  decided  this  question,  and  instructed  us 
positively,  and  without  equivocation,  that  the  amendments  should  be  sub- 
mitted to  them,  we  were  bound  to  submit  them.  The  President  had  put 
a  position  that  had  no  bearing  on  the  question.  He  (Mr.  R.)  did  not  deny 
the  power  of  the  Convention  to  adjourn,  without  proposing  any  amend- 
ments ;  it  was  not  a  question  of  power,  but  of  might.  He  denied  the 
right  of  the  Convention  to  do  so.  After  positive  instructions  not  to  make 
change,  but^to  propose  change,  if  we  went  away  without  doing  any  thing, 
it  would  be  a  gross  dereliction  of  duty.  We  had  no  moral  right  to  sepa- 
rate, without  presenting  amendments  to  the  people. 

I  pass  (said  Mr.  Read)  to  some  remarks  which  fell  from  the  venerable 
gentleman  from  Philadelphia,  (Mr.  Hopkinson).  That  gentleman  he 
understood,  to  lay  down  the  principle  that  there  was  but  one  mode — the 
ballot  box — in  which  the  voice  of  the  people  could  be  made  %known. 
This  appeared  to  him  a  new  doctrine.  He  had  always  been  taught  to 
believe  there  was  another  legitimate  organ  of  the  voice  of  the  people- 
petition.  On  the  principle  laid  down  by  the  gentleman,  what  becomes  of 
the  right  of  petition  ?  That  was  a  Constitutional  mode  of  expressing  the 
voice  of  the  people.  That  was  one  of  the  rights  which,  as  he  had  reason 
to  believe,  was  deeply  seated  in  the  affections  of  the  people.  It  was  not 
only  one  of  the  most  important  of  the  rights  reserved  to  the  people,  but  it 
was  deeply  fixed  in  their  affections.  The  gentleman  was  also  aware  that 
an  instruction  in  writing  was  no  more  binding  than  an  oral  communication. 
The  latter  was  just  as  binding  as  if  it  had  been  put  in  the  words  and  form 
of  a  petition.  The  Constitutional  rights  embraced  such  instruction,  as 
well  as  any  other  form  of  petition  or  instruction.  Where  is  the  delegate 
on  this  floor,  who  has  not  constantly  found  the  voice  of  the  people  on  this 
subject,  by  communication,  face  to  face — ^by  listening  to  the  expre/isions 
of  their  views  ?  There  was  not  a  man  on  this  floor,  (said  Mr.  R.)  who 
does  not  believe  that  he  knows  pretty  accurately  the  sentiments  of  his 
constituents.  Thus,  there  were  two  modes  of  hearing  the  voice  of 
the  people ;  and  the  second  was  susceptible  of  division,  mto  written  and 
oral  communications.  The  latter  form  of  instruction  had  been  given  to 
this  body,  and  would  oblige  us  to  submit  alterations  of  the  Constitution 
for  their  adoption. 

But  the  gentleman  had  remarked  that  the  people  really  cared  nothing 
about  their  proceedings,  and  were  utterly  indifferent  to  the  object  for 
which  we  had  convened.  Because  our  tables  do  not  groan  under  the 
wei^t  of  petitions  and  remonstrances  from  the  "people,  he  judges  that 
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they  feel  no  interest  in  what  we  are  doing,  or  may  do.  Mr.  R.  would 
not  agree  to  the  fact  that  there  was  no  interest  exhibited  by  the  people. 
In  our  own  galleries,  he  had  not  witnessed  so  much  interest  and  anxiety, 
for  the  ten  years  during  which  he  had  been  in  public  life.  The  reason 
why  petitions  were  not,  in  greater  numbers,  laid  on  our  tables,  was,  that 
the  people  are  not  in  the  habit  of  petitioning  in  regard  to  the  general 
principles  of  public  policy.  The  gentleman  says  our  tables  are  not 
covered  with  petitions,  and  memorials  and  protests,  as  those  of  the  Legis- 
lature are,  and  he  would  tell  him  the  reason.  The  great  mass  of  the 
business  of  the  Legislature  is  local,  and  the  body  of  the  people  send 
petitions  in  relation  to  their  local  objects.  Nearly  every  petition  that  is 
received  calls  for  some  legislative  action  on  a  local  subject ;  and  few'  or 
none  relate  to  questions  of  general  policy.  On  the  latter  subjects*  it  is 
presumed  that  the  Legislature  are  made  acquainted  with  the  wishes  of  the 
public  through  oral  communication  with  them,  and  other  channels ;  but* 
in  regard  to  the  farmer,  the  Legislature  would  not  know  what  was 
wanting,  without  petitions.  There  was  no  necessity  for  the  people  to 
address  us,  by  petition,  in  regard  to  our  duties,  because  they  are  well 
understood.  We  know  their  sentiments ;  for  every  question  of  policy 
before  us,  has  been  talked  over  between  the  delegates  and  their  constita- 
ents.  The  people,  (concluded  Mr.  Read)  have  directed  us,  by  oral  in* 
struction,  what  to  do  here,  and  that  is  the  reason  they  have  not  loaded  our 
tables  with  petitions.  Every  month  and  day,  for  the  last  three  or  four 
years,  this  matter  has  been  discussed  in  presence  of  these  very  delegates. 
We  have  all  heard  the  voice  of  the  people. 

Mr.  Sevens  said,  it  was  evident  that  every  member  must  speak  on 
this  question,  and  he  might,  therefore,  as  well  work  out  his  part  of  it,  at 
once.  He  had  understood  the  gentleman  from  Susquehanna  to  say  that 
we  stood  here  independent  of,  and  superior  to,  the  Legislature ;  that  we 
owed  no  obligations  to  the  Legislature,  by  whose  authority  we  were  called 
together,  but  were  responsible  to  the  people  alone,  and  from  them  derived 
our  power.  Sir,  is  this  true  ?  How  came  we  here  ?  Under  what  autho- 
rity does  the  gentleman  hold  that  seat  ?  By  the  act  of  the  Legislature. 
Why  had  not  the  respectable  auditory  beliind  tlie  bar,  as  a  portion  of  the 
people,  a  right  to  come  in  here,  or  organise  themselves  there,  and  digest 
and  adopt  amendments  to  tlie  Constitution,  and  submit  them  to  the  people 
for  their  adoption  ?  If  they  have  not  the  right,  then  the  power  has  been 
taken  out  of  the  hands  of  the  people  and  deposited  elsewhere.  The  gen- 
tleman has  certainly  not  read  the  act  of  Assembly  lately  ;  for  he  said  that 
we  were  bound  by  that  act,  to  submit  amendments  to  the  people. 

Mr.  Read.  The  gentleman  has  certainly  mistaken  my  language.  We 
were  not  bound  to  submit  amendments  in  virtue  of  the  act  of  Assembly. 
He  held  that  we  derived  no  power  nor  obligation  from  that  source.  What 
he  had  said,  was,  that  we  had  no  moral  riglit  to  oppose  the  will  of  the 
people,  who  had  said  that  they  wished  us  to  submit  amendments  to 
them. 

Mr.  Stevens.  Will  the  gentlemen  show  me  the  written  document 
wherein  the  people  have  said  that  ? 

Mr.  Read.     They  said  it  in  the  ballot  boxes. 

Mr.  Stevens.  There  was  nothing  of  this  sort  said  in  our  ballot  boxes. 
There  was  nothing  de](fosited  in  those  boxes,  except  the  tickets,  super- 
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scribed,  "  Convention**,  or  **  no  Convention".  Did  the  gentleman*8  con- 
fltitaents  write  any  thing  else  on  their  ballots?  Did  they  there  say,  that 
they  would  have  such  and  such  amendments  ?  I  defy  any  one  to  show 
any  other  authority  under  which  we  are  here  convened,  and  under  which 
we  act,  except  that  of  the  Legislature. 

Mr.  Read.  I  will  tell  the  gentleman  where  the  authority  is  to  be  found. 
Not  on  the  tickets — ^but  in  the  number  of  votes  deposited  in  the  ballot 
boxes  for  the  Convention.  Those  votes,  having  been  givenby  amajorityt 
were  tantamount  to  an  instruction  to  the  Convention.  When  the  votes  wer» 
counted,  it  was  found  there  was  a  majdrity  of  thirteen  thousand  for  a  Con* 
▼entioD.  In  that  vote  was  expressed  the  will  of  the  people,  that  the  Con- 
vention should  assemble  and  submit  amendments  to  Uicm. 

Mr.  Stevens  continued.  I  understand  the  gentleman's  meaning,  but 
not  his  argument.  There  was  nothing,  the  gentleman  admits,  contained 
in  the  ballot  boxes,  but  the  tickets  for  and  against  a  Convention.  We  had 
as  good  a  right  to  infer,  then,  so  far  as  the  ballot  boxes  were  concerned, 
that  the  people  intended,  by  their  votes,  to  indicate  their  preference  of  a 
candidate  for  the  Presidency,  or  for  the  re-election  of  the  republican  far- 
mer, the  honest  democratic  anti-masonic  candidate  for  Governor,  Joseph 
RiTNER,  as  a  wish  for  any  amendments  to  the  Constitution.  There  was 
nothing  in  the  ballot  boxes  which  shewed  tliat  the  Convention  was  not 
assembled  for  the  purpose  of  nominating  candidates  for  the  office  of  €ro- 
vemor  of  the  State,  or  President  of  the  United  States.  The  gentleman 
would  not  derive  any  authority  or  instructions  from  that  source.  It  might 
as  well  have  said  that  we  are  here  to  put  at  rest  the  eternal  clamor  of  the 
agitators  against  the  Constitution  and  laws  of  the  Commonwealth,  as  to 
s^y,  that  we  are  here  to  submit  amendments  to  the  people,  and  are  in- 
structed to  submit  amendments.  In  short,  the  gentleman  had  just  as  good 
aright  to*say,  that  we  had  come  for  one  thing  as  for  another,  unless  he  went 
to  Sie  original  question,  which  was  submitted  for  the  decision  of  the  peo- 
ple, and  which  was  simply  this— a  **  Convention",  or  *•  no  Convention", 
and  nothing  else.  But,  if  the  gentleman  can  refer  us  to  any  document, 
and  shew  in  it  our  instructions  and  authority  from  the  people,  that  would 
mean  something.  We  must,  then,  go  back  to  the  act  of  Assembly  under 
which  we  were  called  together,  for  the  source  of  our  authority ;  and  it 
could  be  no  moral  treason,  as  the  gentleman  supposed,  to  withhold  amend- 
ments, which  we  were  not  under  any  obligations,  according  to  that  act, 
to  submit. 

But  the  gentleman  contends,  that  the  act  of  Assembly  is  nothing,  except 
so  far  as  it  designates  a  convenient  time  and  place  for  the  meeting  of  the 
Convention,  and  the  mode  of  electing  its  members.  Now,  sir,  is  any  man 
here  so  yrild  as  to  believe  this.  Has  not  the  gentleman  overlooked  the 
object,  and  forgot  the  form  of  that  act.  We  came  here  with  authority, 
and  with  nothing  else  but  authority,  to  submit  amendments  to  the  people* 

Mr.  Read  explained.  The  reason  was  to  be  found  on  the  tickets  them- 
selves. When  the  people  voted,  they  voted  for  a  Convention  to  submit 
its  proceedings  to  a  vote  of  the  people.  The  people  had  made  this  a 
condition  precedent  upon  their  votes. 

Mr.  Stevens  :  But  how  was  it,  that  the  people,  one  and  all,  accepted  of 
this  act  of  assembly.  Did  not  they,  by  that  very  act,  show  that  thej 
conceded  the  act  of  Assembly,  and  did  they  presume  that  we  would  as- 

Bt 


4M        PROCEEDINGS  AND  DEBATES. 

semble  together  under  any  other  power.  No  sir,  there  are  no  such  ibnard 
bemga  annmg  the  people.  They  went  according  to  the  constituted  autho- 
rity of  the  country.  They  acted  upon  and  under,  and  not  independent  of 
thie  act  of  Assembly,  and  every  man  who  voted  for  or  a^inst  tlie  assem- 
bling of  this  Convention,  voted  according  to  tlie  prescribed  terms  of  this 
teti  Do  gentlemen  think  tliat  we  are  the  people  ?  Or  the  assembled  attor- 
neys in  fact  of  the  people?  Some  gentlemen  seemed  to  think  that  we  aie 
ihe  people  themselves — not  in  a  fi^rative  sense,  but  in  truth  and  in  (act 
He  begged  leave,  however,  to  decline  any  such  autliority.  We  came  here 
as  the  attorneys  of  the  people,  with  power  to  perform  certain  duties- 
limited  powers  ;  and  when  we  came  hcre,we  came  with  this  power  of  attorney 
in  our  pockets.  What  then  is  the  duty  of  an  attorney  under  a  limited 
power  of  attorney  ?  The  gentleman  knows,  when  a  limited  authority  is 
'given,  if  we  do  any  thing  beyond  tliat,  wc  are  faithless  to  our  trust.  Sup- 
pose some  one  was  to  authorize  him  to  sell  a  mill,  and  invest  the  money 
lb  a  farm,  and  after  having  sold  the  mill,  he  was  to  tell  the  person  who 
confered  upon  him  this  trust,  that  he  knew  more  about  attending  to  his 
interests  than  he  did  himself,  and  put  the  money  in  his  pocket,  would  not 
the  man  take  from  him  his  trust,  and  never  put  faith  in  him  afterwards? 
Yet,  the  consequence  of  the  argument  of  the  gentleman  from  Susquehan- 
na, does  lead  to  something  like  this,  and  he  cannot  escape  from  it.  He 
would  now  notice  an  argument  of  some  other  gentleman,  who  went  in 
favor  of  amending  the  Constitution,  because  tlie  people  had  heaped  up 
petition  after  petition  upon  the  table  of  your  Speakers  of  the  Legislature, 
year  aAer  year.  Well,  how  many  petitions  were  there  presented  to  the 
Legislature  on  this  subject  ?  In  one  year  there  were  petitions  presented, 
signed  by  two  thousand,  all,  he  believed,  the  respectable  constituents  of  the 
gentleman  from  Philadelphia ;  he  believed  he  could  have  got  more  to  sigu 
a  petition  to  bum  down  tlie  Penitentiary.  At  the  next  Legislature  there 
were  three  thousand,  and  at  the  next  six  tlionsand.  Never,  at  any  one 
session,  did  the  number  exceed  six  thousand,  that  was  laid  upon  the  tables 
of  the  Legislature,  but  still  he  was  willing  to  gratify  that  number,  and  he 
voted  for  two  successive  years  to  gratify  these  six  thousand.  Did,  how- 
ever, that  six  thousand  make  it  imperative  on  the  two  hundred  thousand 
voters,  or  would  any  man  say  tliat  these  six  thousand  petitions  would 
make  it  imperative  upon  us  to  submit  an  amended  Constitution  to  the  con- 
sideration of  the  two  hundred  thousand  voters  who  felt  indifferent  on  the 
subject  ?  He  was  going  now  to  address  an  argument  to  the  Convention, 
which  he  did  not  suppose  would  be  considered  a  very  good  one  by  some 
gentlemen.  There  had  been  thirty  thousand  citizens,  for  three  succes- 
sive Legislatures,  praying  for  the  passage  of  a  law  prohibiting  the  forma- 
tion of  secret  societies,  and  the  taking  of  extra-judicial  oaths;  and  at  last, 
the  popular  branch  passed  a  bill  to  that  effect,  and  sent  it  over  to  what  is 
conunonly  called  the  aristocratic  branch,  and  there  his  good  friend  from 
Susquehanna,  (Mr.  Read)  disobeying  the  prayer  of  these  tliirty  thousand 
petitioners,  voted  against  it,  and  it  was  voted  down.  Now,  sir,  where 
was  the  majesty  of  the  people,  and  where  was  the  respect  for  the  people, 
and  the  regard  for  the  right  of  petition,  which  is  now  so  deeply  and  sin- 
cerely felt  by  the  respectable  gentleman  from  Susquehanna.  He  had 
merely  mentioned  this,  to  keep  it  in  the  minds  of  gentlemen,  that  the  dele- 
gates of  eighty  thousand  of  the  people  of  Pennsylvania,  had  laid  this 
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mornings  on  the  table  a  simple  request,  that  an  amendment  may  be  submil- 
ted  to  the  people,  prohibiting  the  continuance  of  secret  societies  and 
extra-judicial  oaths. 

He  had  heard  here,  on  yesterday,  doctrines  which  seemed  to  him  to  hm 
more  revolutionary  and  disorganizing — he  would  not  say  Jack  Cadk,  bO' 
causo  he  had  been  told  that  that  was  a  vulgar  name,  but  he  would  say 
John  Cade,  and  when  he  said  John,  gentlemen  would  understand  him  as 
meaning  Jack — than  ever  were  the  doctrines  oT  John  Cade,  when  he 
marched  with  his  clan  towards  London,  and  hung  up  every  fellow  who 
could  write,  with  his  pen  and  inkstand  strung  around  his  neck.  We  have 
heard  it  utteied  that  the  minority  of  this  Convention  have  a  right  to  remain 
here,  form  themselves  into  a  little  select  band  of  reformers,  draw  up  a 
Constitution  and  submit  it  to  the  people;  nay,  that  a  minority  any  where 
would  have  the  right  to  submit  amendments  to  the  Constitution.  Is  this 
the  opinion  of  this  body  ?  Is  there,  in  aland  of  liberty,  regulated  by  laws, 
any  man  with  such  rebellious  doctrines ;  doctrines  more  rebellious  than 
those  which  showered  upon  the  head  of  the  elder  Gracchus  so  much  of 
infamy  and  execration.  His  doctrines  were  to  restore  to  the  people  what 
had  been  taken  from  tliem ;  to  give  back  to  the  people  their  Constitution^ 
but  here  the  attempt  was  not  that  the  minority  should  support  a  Constitu- 
tion, but  that  they  shall  upturn  it,  and  supply  its  place  with  some  new 
fangled  notion.  He  confessed  that,  to  his  mind,  these  doctrines  were  alarm* 
ing ;  as  they  had  a  tendency  to  loosen  the  affections  of  the  people  from  the 
Government,  and  to  place  the  rights  of  individuals  and  the  community  at 
large,  of  the  poor  man  and  of  the  rich,  upon  the  tempestous  billows  of  fac- 
tion ;  and  yet  these  are  the  doctrines  held  forth  within  these  walls  to  a 
great  assembly  deliberating,  and  legislating  upon  the  fundamental  laws  of 
die  land.  Some  gentlemen  have  told  us,  that  a  majority  of  the  people 
never  voted  for  the  call  of  this  Convention ;  but  that  forty  thousand  were 
indifferent  about  it ;  that  they  felt  no  interest  in  the  matter,  and  were  satis- 
fied with  the  Constitution  as  it  was ;  but  other  gentlemen  tell  us  that  be- 
cause they  were  indifferent  that  that  was  no  evidence  that  they  did  not 
desire  a  change,  and  the  gentleman  from  Philadelphia  (Mr.  Inoersoll) 
tells  us  that  Uiat  very  indifference  makes  him  desire  to  make  a  new  Con- 
stitution which  will  create  a  liveliness  in  their  minds  in  respect  to  it.  This 
was  the  position,  and  it  seemed  to  him  to  be  the  very  worst  position  which 
a  man  could  take.  It  has  been  said,  and  well  snid,  that  all  Government, 
and  all  law  is,  in  some  measure,  a  clog,  or  check  upon  the  people ;  and 
that  when  we  enter  into  society  we  give  up  some  of  our  rights  to  the  Gro- 
vemment,  therefore,  all  Government  is  a  check  upon  the  people,  and  it 
should  be  so  until  the  milleniuni  arrives,  when  all  men  will  be  bound  by 
pure  christian  philanthropy.  At  the  present  time,  however,  all  Govern- 
ment was  a  check  or  yoke,  and  when  this  yoke  fits  so  easy  on  the  people 
that  when  they  were  asked  if  they  wanted  it  taken  off,  they  said  they 
cared  nothing  about,  did  gentlemen  want  to  make  it  fit  easier  ?  No,  sir, 
but  they  want  to  make  it  fit  so  tight  and  nib  so  hard  that  the  people  will 
desire  to  bo  relieved  from  it.  No  doubt  then  when  they  come  to  vote  on 
the  subject  again,  after  this  binding  operation,  they  will  vote  with  a  great 
deal  of  lively  interest.  There  had  been  a  great  deal  said  about  the  majori- 
ty which  had  voted  on  this  subject  of  the  cull  of  the  Convention ;  but  he 
had  no  doubt  many  of  those  persons,  who  had  voted  for  the  ConTention 
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would  not  have  done  so  had  it  not  been  for  the  purpose  of  getting  rid  of 
some  royal  Arch  Mason,  who  held  a  life  ofRce  in  their  county.     It  had 
been  said  that  the  old  Constitution  was  good  for  nothing,  and  it  ought  to 
be  burned  up,  because  it  was  made  by  lawyers,  not  by  Ben  Frank- 
lin, the  printer,  or  the  Quaker  preacher,  but  it  was  made  by  lawyers. 
Chief  Justice  Blackstone,  and  his  aids  made  up  the  Constitution  of  1790, 
and  the  argument  of  the  gentleman  was  intended  to  bring  the  lawyers  into 
some  kind  of  ridicule.    But,  why  so  ?    Had  they  not,  on  all  occasions, 
been  reformers  ?  And  that,  too,  because  they  were  the  first  to  perceive 
when  the  laws  were  violated  by  tliose  who  had  the  administration  of  them 
in  their  hands.     Was  this  the  reformation  the  gentleman  was  going  to 
bring  about?    Was  there  any  thing  in  the  Constitution  which  would  make 
m  lawyer  unfit  to  assist  in  the  drawing  up  of  a  Constitution  ?     He  should 
be  sorry  to  see  a  Convention  of  lawyers  altogether,  but  at  last  an  instru- 
ment of  this  kind  must  receive  its  finishing  touch  from  some  one  learned 
in  the  law.     Ben  Franklin,  whether  he  was  a  doctor  of  laws  or  not, 
had  some  knowledge  of  the  law,  and  was,  doubtless,  competent  to  pre- 
pare such  an  instrument.     Was  it  not  in  the  very  nature  of  the  profession, 
that  they  should  be  the  first  to  take  the  alarm  when  encroachments  were 
made  by  a  tyrant  ?     Who  were  the  reformers  of  the  revolution,  your 
Adams',  your  Otises',  your  Jeffersons',  and  your  Hancocks'  ?     Were 
not  they  lawyers,  and  were  not  they  the  very  first  to  take  a  stand  against 
tyranny?    Is  it  then  to  be  asserted  here  and  sent  forth  in  the  newspapers, 
that  lawyers  are  too  corrupt  to  be  trusted  in  the  forming  of  a  Constitution? 
He -trusted  not.     He  had  heard  here,  too,  some  keen  satire,  for  satire  it 
must  have  been,  which  was  not  calculated,  as  he  thought,  to  be  agreeable 
to  the  parties.  He  had  heard  it  said  that  two  young  gentlemen,  the  young- 
est in  the  body,  for  whose  judgment,  and  learning,  and  wisdom  he  had 
as  high  an  opinion  as  any  man,  possessed  more  knowledge  than  the  fra- 
mers  of  the  Constitution  of  1790  :  more  knowledge  than  your  Mifflins, 
your  M'Keans,  your  Findleys,  and  your  Smileys.     He  would  ask  what 
offence  these  young  gentlemen  had  committed  ?  that  they  should  be  carica- 
tured in  this  public  way !     These  young  gentlemen  were  men  of  correct 
judgment,  and  they  could  not  believe  ihiit  iliis  was  said  of  them  in  sinceri- 
ty any  more  than  that  it  was  said  in  sincerity  of  the  pious  gentleman  from 
Chambersburg. 

What  was  it  wliich  made  Government  free  and  the  people  independent, 
and  happy  ?  The  rich  can  take  care  of  themselves  ;  they  have  the  means 
of  protecting  themselves  ;  but  the  poor  man,  the  humble  man,  the  lowly 
man,  and  the  labourer,  they  are  the  prey  of  every  overbearing  tyrant 
unless  there  be  a  fundamental  or  State  law  to  guard  them  against  these 
encroachments,  and  an  independent  judiciary  to  administer  the  law  ; 
a  judiciary  above  the  rcarh  of  this  dcipstablo  cliange  of  which  we  have 
heard  so  much.  Lycurci's,  alarnied  al  the  evils  which  were  to  result 
from  change,  which  tyrants  desired  to  make  in  his  country,  set  himself 
to  work  to  frame  a  code  of  laws  to  protect  his  native  country  from 
the  encroachments  of  tyrants :  after  toilinjr  for  some  time  he  com- 
pleted  his  code  and  called  around  )jiin  the  people  of  the  country  and 
submitted  it  to  them,  :ind  after  he  found  it  agreeable  to  them,  he  asked 
them  to  swear  never  to  abolish  it  until  ho  should  return.  They  swore  to 
do  no,  and  «o  SAtisfietl  was  \\e  of  the  importance  of  the  »t&bility  of  Qor^r 
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enunent,  that  he  went  forth  and  exiled  himself  from  his  country,  with  the 
determination  never  to  return,  lest  the  people  should  be  absoWed  from  their 
obligation.  He  even  carried  it  so  far,  that  he  ordered  his  body  to  be  burn- 
ed and  the  ashes  scattered  to  the  winds,  lest  some  reformer  should  take  it 
back  and  dischar^  the  people  from  their  obligations.  If  he  had  the  head 
and  the  heart  of  Lycurgus,  he  would  not  care  what  the  ephemeral  refor- 
mers of  the  present  day*  would  say  of  him.  But  gentlemen  had  preached 
up  the  doctrine,  trust  the  people.  Depend  upon  it,  there  never  was  a  more 
dangerous  word  when  not  addressed  to  the  intelligence  of  the  citizens.  Did 
you  ever  hear  of  a  supplicant  for  power  who  intended  to  rob  the  people  of 
liberty,  but  he  would  begin  by  bowing  to  the  people,  and  praising  them, 
and  telling  them  that  those  who  did  not  do  as  he  did  were  aristocrats?  He 
had  never  heard  of  one  who  did  not  creep  through  the  most  filthy  sewers 
to  get  into  the  Garden  of  Eden  to  poison  the  pure.  Mr.  Chairman,  what 
is  uie  question  under  consideration. 

The  Chair  :  The  question  is  on  the  motion  of  the  gentleman  from  Bea- 
ver, to  strike*  out  of  the  report  of  the  committee  the  words  *'  a  majority" 
and  insert  **  iwo  thirds'' . 

Mr.  Stei^ns  :  Then  I  have  nothing  to  say  on  that  subject. 

Mr.  Fleming,  of  Lycoming,  said  that  the  greater  part  of  the  debate 
which  we  had  heard  was  with  a  view  to  satisfy  the  members  of  the  Con- 
vention, that  no  change  was  necessary  in  our  present  Constitution.  Again, 
a  vast  deal  had  been  said  about  the  powers  of  the  Convention,  and  argu- 
ments had  been  adduced  to  show  that  all  power  was  confered  on  this  Con- 
vention by  an  act  of  Assembly  on  the  subject  of  ciilling  the  Convention. 
Surely,  if  we  examine  these  acts,  or  examine  the  acts  of  the  people 
for  a  moment,  there  could  be  but  little  difference  of  opinion  in  relation  to 
the  powers  of  the  Convention.  He  was  willing  to  endorse  the  arguments 
of  the  gentleman  from  Susquehanna,  (Mr.  Read)  and  when  he  was  told 
about  Legislative  restraint,  and  about  the  act  of  the  Legislature  being  bind- 
ing on  the  Convention,  he  wanted  some  sound  and  substantial  argument  to 
convince  him  of  that  fact.  If  the  Legislature,  or  if  the  people  hsd  gone  on 
and  defined  our  duties  and  pointed  out  exactly  what  the  Convention  should 
do,  the  gentlemen  might  tell  us  that  the  powers  of  the  Convention  were 
limited,  and  that  we  were  limited  to  the  performance  of  certain  acts  which 
were  pointed  out,  and  that  we  could  go  no  further ;  because  the  people  had  said 
so.  But,  was  this  the  fact'?  No,  sir.  There  is  not  a  single  act  which  the  peo- 
ple have  pointed  out  to  be  performed  by  the  Convention  ;  yet  we  are  gravely 
told,  that  we  are  limited  in  our  powers.  Now  the  whole  extent  of  our  limita- 
tion might  be  summed  up  in  a  very  few  words.  The  whole  limitation 
was  that  the  people  reserved  in  their  own  hands  the  right  of  adopting  or 
rejecting  such  amendments  as  we  mi^iit  propose,  and  this  was  the  only 
restraint  which  he  knew  of;  and  this  was  the  plain,  simple,  straight-forward 
construction  of  the  question.  But  to  say  tliat  there  was  any  distinct  and 
specific  act»  pointed  out  by  tlie  Lenrislatiiro  for  uh  to  perform,  was  a  mat- 
ter which  lie  had  never  heard  of  until  he  heard  it  contended  for  on  this 
fioor.  The  people  themselves,  by  their  act,  through  the  Legislature,  have 
called  this  Convention  for  ilie  express  purpose  of  taking  up  the  Constitu- 
tion of  t)ic  Commonwealth  ;  and  for  wliat?  Not  to  touch  it— not  to  touch 
this  article  or  that,  because  we  were  limited  in  our  powers !  Why,  he 
cQt))4  n9h  iof  }i\»  pan»  pe^  x\\e  force  pf  ^tt)i{i  if'ason?    As  b^  conoeiv^d 
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we  have  a  riglit  to  examine  every  article  and  every  section  of  this  Consti- 
tution ;  moreover,  we  can  remodel  the  whole  instmment.  Bat,  say  some 
f2:entlemen,  amend  it  as  you  will,  although  you  remodel  the  whole  mstra- 
ment,  it  is  the  Constitution  of  1790  still.  He  imagined  this  would  not  be 
the  case,  and  though  we  make  hut  very  immaterial  amendments  to  it,  stil! 
it  would  be  the  amended  Constitution  of  1837,  if  adopted  by  the  people. 
We  are  told  by  gentlemen  that  the  question,  was  whether ornot  we  should 
have  the  Constitution  amended?  Now  if  this  was  the  question,  we  may 
as  well  take  the  vote  and  say  that  no  amendments  are  necessary  and  go 
home  at  once.  But  he  conceived  this  was  not  the  question,  and  as  to 
restrictions,  he  imagined,  we  were  under  no  other  restraint  than  the  whole- 
some and  wise  provision  reserved  by  the  people  of  passing  upon  the  acts 
of  the  Convention  after  we  have  got  througli  with  our  labors ;  and  if  they 
adopt  the  amendments  which  we  may  propose  to  them,  then  we  will  have 
a  new  Constitution,  but  if  they  reject  them,  then  we  will  remain  under  the 
Government  of  the  Constitution  of  1790.  The  gentleman  from  Adams 
had  said  that  the  rich  could  take  care  of  themselves,  but  that  it  was  the 
poor  man  who  needed  protection.  Here  he  agreed  with  the  ^ntleman. 
This  is  a  sound  doctrine,  and  although  that  gentleman  had  tdid  us  in  the 
next  breath  that  the  people  desired  no  change  in  our  fundamental  law, 
still  he  conceived  that  the  Convention  owed  it  to  the  poor  man,  to  relieve 
him  from  the  oppression  which  he  is  laboring  under  in  consequence  of 
some  of  the  unwholesome  provisions  of  the  Constitution  of  1790.  Did 
not  every  gentleman  on  this  floor  know,  that  the  poor  man  was  giving  the 
very  pennies  which  he  should  apply  to  the  support  of  his  suffering  wife 
and  children,  to  support  a  herd  of  Justices  of  the  Peace,  who  had  neither 
moral  honesty  nor  conscience,  yet  this  **  matchless  instrument*'  is  not  to 
be  altered,  is  not  to  be  amended,  and  in  fact  was  not  to  be  touched.  In 
his  own  little  experience  he  had  known  of  many  serious  oppressions  prac- 
ticed upon  the  poor  by  either  the  ignorance  or  the  corruptness  of  Justices 
of  the  Peace  ;  and  if  it  was  for  no  other  purpose  than  to  relieve  the  poor 
man  from  this  burthen,  he  would  amend  the  Constitution,  and  consider  it 
one  of  the  brightest  days  in  the  history  of  Pennsylvania.  He  hoped  it 
would  not  be  contended  tiiat  improvements  could  not  be  made  in  this 
••  matchless  instrument",  he  was  as  much  disposed  to  pay  all  due  respect 
to  it  as  any  other  man  on  this  floor.  It  was  not  his  intention  to  trespass 
upfm  the  time  of  the  Convention  in  going  into  the  wide  field  of  debate 
which  had  been  opened  up,  and  he  had  merely  risen  for  the  purpose  of 
expressing  his  own  sentiments  in  relation  to  the  powers  of  the  Conven- 
tion. This  question  has  been  agitated  day  after  day,  and  although  he  held 
himself  open  to  conviction  at  all  times,  yet  after  all  the  argument  he  had 
heard  he  was  not  convinced  that  there  was  any  other  limitation  of  the 
powers  of  the  Convention  than  the  reservation  the  people  had  made  of 
passing  upon  our  acts.  If  there  was  any  other  limitations,  or  any  other 
checks  placed  upon  this  Conveption,  either  by  the  Legislature,  by  the 
people,  or  by  any  provision  in  the  (-onstitutiun,  he  should  be  pleased  to 
have  gentlemen  point  them  out  to  him,  so  that  he  might  not  be  going  on 
under  his  mistaken  notions  of  tlie  powers  of  the  (Convention  any  longer. 

Mr.  fiiDDi.K  said  it  would  seem  from  the  course  of  argument  of  gentle- 
men here,  that  there  were  some  among  us  who  questioned  the  doctrine 
that  the  people  were  the  source  of  all  political  power.    He  knew  of  none 
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such  here ;  nor  did  he  know  of  any  one  who  questioned  tlie  right  of  the 
ptople,  when  they  shall  think  proper  to  do  so,  to  alter  the  fundamental 
charter  of  their  Government ;  nor  did  he  know  of  any  who  questioned 
that  we  were  now  assembled  here,  and  authorised  by  the  people  to  delibe- 
rate upon  and  make  changes  in  the  Constitution  to  be  submitted  to  the 
people,  if  we  deem  changes  necessary.  All  agree  that  such  changes  as 
in  our  deliberative  wisdom  we  may  deem  salutary,  we  have  the  right  and 
the  power  to  submit  them  to  the  people,  for  their  rejection  or  adoption. 
These  were  plain  propositions,  about  which  there  was  very  litde  diversity 
of  opinion.  Some  gentlemen,  however,  say  that  we  are  bound  to  make 
changes ;  and  that  tlie  people  have  directed  us  that  changes  roust  be 
made ;  and  here  was  where  he  differed  with  them  in  opinion.  He  did 
not,  however,  intend  to  go  over  the  whole  ground,  nor  argue  this  question 
at  ^is  time ;  but  other  gentlemen  had  said  that  changes  must  be  made. 
Now,  with  a  view  of  showing  the  difficulty  attending  this  question  of 
reform,  he  would  relate  an  anecdote  which  he  had  heard  a  few  days 
since.  There  were  four  great  reformers,  who  met  together  for  the  purpose 
of  consulting  on  what  measures  of  reform  were  necessary  to  be  made  to 
the  Constitution.  It  was  proposed  by  the  first,  that  the  immense  patron- 
age of  the  Governor  should  be  taken  from  him.  It  was  replied  by  another  # 
that  this  must  not  be  done,  because  it  was  necessary  his  power  should  be 
retained  for  the  purpose  of  counteracting  the  power  of  the  President  of 
the  United  States,  and  the  proposition  was  negatived,  three  to  one.  The 
second  proposed  that  the  tenure  of  office  of  the  judges  should  be  changed, 
so  that  they  might  not  practice  oppression  upon  the  people  with  impunity. 
This  was  objected  to,  because  we  should  not  interfere  with  the  independ- 
ence of  a  body  in  which  the  .people  at  large  had  so  great  an  interest,  and 
that  proposition  was  negatived,  three  to  one.  The  third  proposed  that 
we  go  back  to  the  Constitution  of  1776,  when  we  should  have  but  one 
branch  of  the  Legislature,  and  this  was  negatived,  three  to  one.  The 
fourth  gentleman  proposed  to  reform  the  whole  system  in  relation  to 
Justices  of  the  Peace,  by  whose  misconduct  and  mal-administration  the 
whole  mass  of  the  people  had  been  suffering  great  evils.  This  was  ob- 
jected to,  because  that  the  party  with  whom  these  reformers  had  acted  had 
been  in  the  ascendancy  for  four-fifths  of  the  time  since  the  adoption  of  the 
Constitution,  and  that  it  would  be  a  direct  reflection  upon  their  own  party 
administration  to  say  that  the  officers  of  their  choice  had  appointed  a  set 
of  officers  so  unfit  for  the  administration  of  justice,  and  this  proposition 
was  negatived,  three  to  one.  In  this  way,  then,  were  all  these  measures 
of  reform  voted  down  by  men  who  were  themselves  all  reformers.  What 
evidence  then,  have  we,  tliat  these  propositions  would  be  acceptable  to  the 
people ;  or  have  the  people  inistructed  us  to  make  any  specific  changes  ? 
He  was  not  one  of  those  who  was  opposed  to  all  change,  but  he  would 
say  that  before  we  made  any  change  in  an  instrument,  under  which  the 
people  have  enjoyed  so  much  happiness  and  prosperity,  we  should  enquire 
and  weigh  the  matter  well,  and  only  decide  in  favor  of  change,  when  the 
clearest  proof  was  adduced  that  a  change  was  necessary. 

Mr.  Weidxan,  of  Lebanon,  said  he  rose  for  the  purpose  of  placing 
himself,  not  only  in  the  position  in  which  he  ought  to  stand  before  this 
honorable  body,  but  his  constituents,  also,  who  had  sent  him  here  to 
represent  their  wishes  and  to  protect  them  in  their  rights.    The  gentleman 
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from  the  county  of  Philadelphia  (Mr.  Inobrsoll)  had  supposed  that 
because  he  (Mr.  W.)  was  one  of  the  committee  on  the  fiflh  artide*  who 
had  reported  it,  recommending  sundry  amendments  to  the  Constitatioii, 
he  must  necessarily  be  a  reformer.  Now,  he  begged  leave  to  remind  the 
gentleman  that  he  was  in  a  minority  of  the  committee— that  he  objected 
to  making  any  amendments,  and  although  he  had  given  his  sanction  to  the 
report  of  the  majority  over  that  made  by  the  minority,  still  he  was 
opposed  to  both  reports — 

Because  the  system  proposed  tends  to  destroy  the  independence  of  the 
judiciary,  so  essentially  necessary  to  guard  the  rights  of  the  people,  and 
protect  their  happiness. 

Because  the  present  provisions  of  the  Constitution,  are  the  best  safe- 
guards against  the  encroachments  of  party  spirit,  and  the  t3nranny  of 
factions. 

Because  the  present  system  tends  to  the  administration  of  justice, 
without  fear,  and  witli  a  strong  hand. 

Because  the  amendments  proposed,  arc  against  the  will  of  the  people 
whom  I  represent. 

Because  the  present  system  of  tenure  during  good  behaviour,  is  found 
not  only  in  our  State  Constitution,  but  in  the  Constitution  of  the  United 
States,  and  sixteen  of  our  sister  States;  and  experience  teaches  that 
wherein  the  tenure  of  good  behaviour  holds,  justice  is  administered  with 
wisdom,  firmness,  and  moderation. 

Because  the  projects  of  reform  contemplated  by  the  report  have  in  part 
been  already  tried  by  the  people  of  Pennsylvania,  and  after  an  experiment 
for  fourteen  years,  was  rejected  by  the  framers  of  the  present  Constitu- 
tion, as  dangerous  and  insufficient  to  a  fair  and  impartial  administration  of 
justice;  and  therefore  the  Council  of  Censors  was  abolished,  together 
with  the  election  of  the  Justices  of  the  Peace  by  the  people. 

But,  (continued  Mi.  W.)  if  he  was  in  a  minority  on  this  occasion, 
he  was  sure  that  he  was  not  when  the  vote  of  Pennsylvania  was  taken,  in 
order  to  ascertain  whether  a  Convention  should  be  called.  He  found  that 
the  counties  which  voted  against  a  Convention,  contain  a  population  of 
835*543  souls,  and  those  which  voted  for  a  Convention  contain  512,690, 
making  a  majority  of  above  300,000  against  the  call.  Therefore,  he 
stood  on  this  floor  as  one  of  the  representatives  of  800,000  people, 
in  which,  if  gentlemen  believed  that  the  ballot  boxes  speak  the  language 
of  the  community,  from  whom  they  derived  their  authority,  they  must 
believe  that  the  people  have  said — ^^  We  are  satisfied  with  this  matchless 
instrument". 

The  execution  of  the  Constitution  he  had  heard  attacked,  but  not  its 
principles.  The  officers  connected  with  every  branch  of  the  Government, 
he  had  heard  attacked,  and  the  Executive  had  been  arraigned  on  charges 
of  mal-administration ;  the  Legislature,  for  its  encroachment  upon  the 
eminent  domain ;  and  the  judiciary,  because  the  Constitution  was  made 
by  lawyers.  And,  within  the  last  few  moments,  a  sweeping  charge  had 
been  made  against  a  most  respectable  body  of  citizens,  he  meant  the 
Justices  of  the  Peace ;  who,  it  had  been  said,  were,  without  one  exception, 
oppressors  and  grinders  of  the  poor.  When  he  looked  around  his 
neighbors  and  saw  who  filled  the  office  of  Justices  of  the  Peace,  he  was 
unwilling,  nay,  he  could  not  possibly  subscribe  to  the  assertion,  that  they 
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U(e  all  ffrindera  down  of  the  poor.  And,  if  this  Constitution  should  be 
unendedy  why,  forsooth-— 

Mr.  Fleming:  I  should  be  ^lad  if  the  gentleman  would  designate— 

The  President  said  that  the  gentieman  from  Lycoming  was  out  of 
order. 

Mr.  Weidman  resumed :  He  did  not  believe  that  the  evil  complained  oi 
in  regard  to  Justices  of  the  Peace,  was  owing  to  any  defect  in  the  Consti- 
tution. If  they  acted  improperly  and  inconsistently  in  the  discharge  of 
their  public  duties,  the  people  held  the  remedy  in  their  own  hands,  and  if 
they  did  not  choose  to  exercise  it,  it  was  their  own  fault.  He  thought 
thu  general  denunciation  of  the  whole  class,  unjust  and  undeserved.  He 
maintained  that  the  system  was  not  bad,  and  that  it  was  better  than  any 
that  had  been  proposed.  The  gentleman  from  the  county  of  Philadelphia 
(Mr.  Inoersoll)  affected  great  astonishment  at  the  tenacity  with  which 
some  members  adhere  to  established  usages,  because  they  have  stood  the 
test  of  time,  and  at  the  same  time  says,  **  you  must  go  back  to  the  old 
Constitution  of  1776*'.  He  was  in  favor  of  new  things,  but  nevertheless, 
he  wished  to  bring  back  that  old  worn-out  instrument,  adopted  for  four- 
teen years,  and  found  wanting  when  our  population  was  only  40,000,  and 
to  ataow  aside  the  Constitution  under  which  we  have  lived,  in  happiness 
and  prosperity  so  long.  For  his  own  part,  he  trusted  tliat  no  such  expe- 
riment would  be  tried.  He  had  always  regarded  it  as  a  principle  to  be 
adhered  to— that  the  Constitution  should  not  be  hastily,  and  for  slight 
causes,  changed — ^not  altered  until  the  defects  in  it  were  so  glaring  that  all 
could  point  them  out.  The  gentleman  from  the  county  of  Philadelphia 
bad  said,  that  a  majority  of  13,000  of  the  people  of  Pennsylvania  have 
declared,  that  the  Constitution  should  be  altered.  Now,  if  he  (Mr.  W.) 
understood  the  provisions  contained  in  the  different  State  Constitutions, 
and  in  the  Constitution  of  the  United  States,  the  fundamental  principle 
was  therein  laid  down  that  Government  should  never  be  changed  by  a  bare 
majority.  But,  tliat  it  was  necessary  that  two  thirds  of  the  people  should 
come  forth,  and  express  their  opinions  in  favor  of  a  change. 

He  was  opposed  to  amending  the  Constitution,  because  800,000  of  the 
people  of  the  Commonwealth  were  satisfied  wiUi  it,  and  had  sent  their 
delegates  here  to  say  so.  And,  whatever  other  gentlemen  choose  to  do» 
he  should  not  sit  still  here,  but  would  represent  his  constituents,  faithfully 
and  fairly.  He  believed  that  the  present  Constitution  was  fully  adapted 
to  secure  to  every  man  his  life,  his  liberty,  his  property,  and  his  reputa- 
tion. Notwithstanding  it  might  be  charged  with  being  aristocratic  in  its 
principles,  that  intrument  should  have  his  hearty  support.  If  any  thing 
was  wrong,  it  was  in  consequence  of  a  bad  administration  of  it,  and  not 
any  defect  in  the  Constitution.  If  the  representatives  of  the  people  had 
not  confined  themselves  within  the  legitimate  sphere  of  their  duty,  the 
evil  was  easily  corrected  through  the  means  of  the  ballot  boxes.  And  if, 
too,  the  Executive  transcended  the  great  powers  vested  in  him,  he  could 
be  made  aa>enable  to  the  law.  He  should  be  impeached.  He  (Mr.  W.) 
had  heard  it  said,  that  the  Chief  Magistrate  of  this  Commonwealth  pos- 
sessed extraordinary  powers.  Among  the  rest,  great  objections  had  been 
made  here  to  the  veto  power ;  and  it  was  said  that  it  was  a  power  which 
was  not  exercised  by  the  fathers  of  the  Constitution.  Now,  he  begged  to 
apprise  gentlemen  that  on  reading  the  history  of  their  conntiy » they  would 
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find  that  General  Washington  himself  was  the  first  man  who  exercised  the 
veto  power.  In  1813,  in  this  ^tatc,  Governor  Snyder  exercised  it  on  the 
bank  question ;  and  although  the  Legislature  passed  the  hill,  notwithstand- 
ing,  the  people  approved  the  act  of  the  Governor.  It  was  one  of  the 
greenest  laurels  that  now  fiouriMies  in  his  honori«.  It  was  the  exercise 
of  that  power  which  made  him  popular  to  the  day  of  his  death.  And  yet, 
gentlemen  said,  that  this  was  the  power  which  ought  not  to  be  exercised. 
It  was  proposed  to  take  away  from  the  Executive  the  pardoninff  power ; 
that  he  should  not  be  allowed  to  save  a  poor  culprit  (although  he  is  the 
only  power  upon  earth  that  can  do  so)  from  an  ignominious  death,  even 
though  there  should  be  mmiy  mitigating  circumstances  connected  with  his 
crime.  The  gentleman  had  said,  that  600  had  been  pardoned  by  the 
several  Executives  of  the  Statt*.  Now,  he  (Mr.  Weidman)  was  for 
retaining  this  power,  lie  believed  it  to  have  been  fairly  exercised,  at 
least,  as  fairly  as  imperfect  man  knew  how  to  exercise  it.  The  gentleman 
from  Philadelphia  county  had  made  charges  against  the  Executive,  for 
not  having  given  his  grounds  upon  which  the  pardoning  power  was 
exercised.  Now,  he  (Mr.  W.)  entertained  not  the  slightest  doubt,  that 
the  people  would  support  the  Executive  in  what  he  had  done. 

Mr.  Inoersoll:  I  made  no  charge  against  the  Executive.  I  chaige 
no  Executive.     1  am  very  cautious  in  doing  so. 

Mr.  Weidman  continued :  He  did  not  mean  to  say  that  the  gentieman 
had  charged  Governor  Ritner  or  Governor  Snyder,  or  any  other  Governor 
in  particular,  with  having  improperly  exercised  the  power  entrusted  to 
him.  But,  he  had  spoken  against  the  exercise  of  that  power,  and  for 
what  purpose  ?  Why,  for  the  purpose  of  bringing  into  rx>ntempt  that 
beneficent  and  humane  power  which  was  eutnisted  to  the  Executive, 
according  to  tlie  provisions  of  the  present  (institution.  Would  the 
gentlemen  say  that  if  Governor  Snydkr's  recommendation  had  been 
carried  into  effect,  that  the  troubles  which  afterwards  ensued  in  the 
Commonwealth,  from  1813  to  1821,  would  have  happened  and  oppressed, 
our  citizens  ? 

He  (Mr.  Weidman)  was  well  aware  that  the  veto  power  had  been 
abused  in  Pennsylvania,  as  well  as  elsewhere.  That  excellent  power  had 
been  violated  by  the  late  President  of  the  United  States — by  the  ruler  of 
the  Nation.  That  power,  however,  had  been  used  by  the  present 
Governor  of  this  State,  very  recently,  and  he  had  no  doubt  that  the 
exercise  of  it  would  be  appreciated — regarded  as  one  of  the  most  judicious 
exercises  of  the  power  ever  known. 

The  power  of  the  judiciary  was  also  complained  of.  The  gentleman 
had  said  that  the  power  of  the  judiciary  should  be  limited.  Now,  this  was 
in  direct  opposition  to  the  republican  feature.  Gentlemen  would  perceive 
that  no  less  than  seventeen  of  the  whole  number  of  Constitutions  laid  upon 
their  tables  embrace  the  doctrine  that  judicial  officers  shall  hold  their  offi- 
ces during  good  behaviour.  Would  any  of  the  members  of  the  Conven- 
tion abridge  that  power?  Would  they  take  it  away  from  the  Executive? 
He  could  not  believe  it.  Would  they  go  so  far  as  to  make  the  judiciary 
power  dependent  on  the  Legislature  ?  When  the  Legislature  passed  uncon- 
stitutional laws,  who,  he  asked,  was  to  judge  between  them  and  the  peo* 
pie  ?     l^ake  away  the  patronage  of  the  Governor— -«trip  the  judiciary  of 
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its  independence  and  its  power,  and  the  Legislature  would  overbalance 
them  and  swallow  up  all  their  powers. 

He  maintained  that  if  it  was  the  determination  of  the  Convention  to 
make  alterations  in  the  Constitution,  they  would  be  compelled  to  disregard 
the  800,000  votes  given  against  the  adoption  of  that  course.  Some  few 
amendments  might  be  made  to  that  instrument  which  might  meet  the  ap- 
proval of  those  who  went  against  these  ^neral  amendments.  But,  not- 
withstanding all  the  arguments  that  he  had  heard,  he  was  yet  to  be  con- 
vinced that  there  were  any  imperfections  in  the  Constitution. 

Mr.  Brown,  of  Philadelphia,  said  he  did  not  rise  to  make  a  speech,  but 
he  had  held  in  his  hand  the  journal  of  the  debate,  since  the  gentleman 
from  Adams  (Mr.  Stevens)  had  made  his  eloquent  harangue,  which  he 
did  not  mean  to  read,  as  that  would  not  be  in  order,  but  merely  to  repeat 
from  it  what  had  been  said  and  done  by  the  gentleman  from  Adams  on 
former  occasions.  On  the  8th  of  the  month,  the  gentleman  from  Adams 
moved  that  a  committee  be  appointed  on  the  '*State  debt"  ;  and  said  it  had 
been  "  asked  by  the  people  whether  there  should  not  be  some  constitu- 
tional limit  to  the  State  debt".  Again,  on  the  same  day,  the  gentleman 
from  Adams  *'  moved  that  a  standing  committee  he  apointed  on  the  subject 
of  secret  societies'*^  and  said,  '•  that  the  subject  of  secret  societies  haa  en- 
grossed the  public  mind  to  a  great  extent  ,  **  there  was  no  subject  upon 
which  the  people  felt  a  deeper  interest ;"  **  more  t/ian  eighty  thousand 
had  made  it  a  question  at  thepolW^ — '*  it  was  a  question  he  should  bring 
before  the  Convention**,  ^-c.  Such  were  the  views  of  the  gentleman  from 
Adams,  at  that  time ;  but  what  does  he  say  on  the  23d,  two  weeks  afters- 
wards.  He  says,  **  about  the  amendments  which  the  people  expected  and 
demanded,  he  did  not  believe,  he  said,  thai  the  people,  or  one  in  a  thou- 
sand of  them,  wanted  any  amendments** — ^^none  of  the  people  were  dis- 
satisfied with  the  Constitution,  unless  it  was  some  old  fellow  who  had 
beensentto  the  penitentiary**'^^*'  the  great  body  of  the  people  were  now  all 
contented  with  the  Constitution  as  it  was^\  iMr.  B.  said  he  would  now 
merely  ask  tlie  gentleman  from  Adams,  whether  the  eighty  thousand  he 
stated  required  the  Constitutional  amendments  in  relation  to  secret  socie- 
ties ^  were  the  ♦*  old  fellows  who  had  been  sent  to  the  Penitentiary?** 

Mr.  Stevens  said  he  meant  those  constituents  of  the  gentleman  from 
Philadelphia,  who  laid  about  in  sheds,  and  had  been  turned  out  of  the 
penitentiary. 

Mr.  Cummin,  of  Juniata,  addressed  the  Chair.  He  said  he  did  not  rise 
to  make  a  speech,  but  to  ask  what  the  question  was,  on  which  the  gentle- 
man from  Adams  had  delivered  a  long  and  elaborate  address :  he  asked 
the  Speaker  what  the  question  was  ?  fThc  Chairman  stated  the  question, 
and  Mr.  Cummin  continued].  He  said  that  there  had  been  so  much  said 
in  favor  of  reform,  and  against  it,  that  the  question  was  lost  sight  of.  He 
thought  there  was  too  much  talent  in  the  Convention  ;  too  much  time  lost 
in. discussion.  One  party  tliouglit  that  the  Convention  had  no  power  to 
make  amendments,  and  the  other  thought  that  it  had  no  power  to  refuse. 
One  party  thought  the  old  (Constitution  a  niat(?hless  instrument,  and  that 
It  ought  not  to  be  touched ;  wliile  the  otlicr  thought  that  it  required  to 
be  amended.  The  difhculty  is  to  tell  which  is  the  majority.  He  thought 
both  sides  should  cease  awhile,  and  settle  tlie  question.  Let  the  question 
be  decided  whet)ier  there  shall  be  any  reform  or  not,  aqd  if  not,  let  us  go 
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home :  if  it  is  settled  that  we  have  a  right  to  make  amendments,  let  us  go 
to  work. 

Mr.  Brown  observed,  he  wmild  say  to  to  the  gentleman  from  Adams, 
that  he  was  not  aware  that  any  of  his  constituents  had  ever  been  in  the 
Penitentiary;  some  of  them,  however,  might  have  been;  they  were  no 
better,  nor  were  they  worse,  than  tlie  people  in  other  parts  of  the  State, 
and  if  the  records  of  the  Penitentiary  did  not  tell  falsely,  some  of  the  con- 
stituents of  the  gentleman  from  Adams,  had  found  their  way  into  it.  Per- 
haps these  old  fellows  were  a  part  of  tlic  eighty  thousand  he  had  alluded 
to,  who  had  expressed  their  wishes  to  have  constitutional  amendments  in 
relation  to  secret  societies.  But  he  had  only  brought  the  subject  to  the 
notice  of  the  gentleman  from  Adams,  for  the  purpose  of  showing  with 
what  aptness  that  gentleman  answered  his  oivn  arguments ;  and  to  say, 
that  he  had  no  doubt,  the  gendeman  from  Adams  would  in  a  short  time, 
if  left  unnoticed,  answer  himself,  and  refute  all  that  he  had  just  said. 

Mr.  DoNAOAN  said — Mr.  Chairman,  I  rise  with  great  diffidence— not 
for  the  mere  purpose  of  occupying  the  time  of  this  Convention — not,  fir, 
with  the  view  of  making  a  long  speech  upon  nothing,  so  as  to  incur  the 
disapprobation  of  the  talented  and  experienced  gentleman  from  Northamp- 
ton, with  what  urbanity  soever  that  disapprobation  may  be  expressed,  and 
certainly  not  for  tlie  purpose  of  casting  any  additional  light  upon  the  sub- 
ject now  under  discussion,  but  simply  for  the  puipose  of  declaring,  in  the 
most  public  and  distinct  manner,  the  reasons  which  will  influence  me,  in 
giving  my  vote,  on  the  present  and  all  other  questions,  that  may  come  be- 
fore the  Convention — and  to  let  those  whom  I  have  the  honor  to  represent 
in  this  highly  respectable  body,  both  see  and  know,  sir,  that  I  am  at  my 
post,  attending  to  the  duties  I  was  sent  here  to  perform  according  to  the 
best  of  my  very  limited  abilities. 

Permit  me,  Mr.  Chairman,  to  remark,  lluit  what  I  now  say  has  been 
drawn  from  me,  partly  by  certain  observations  which  fell  in  the  course  of 
this  debate,  from  gentlemen  on  this  floor  relative  to  the  county  of  Berks— 
and  partly,  it  may  be,  by  a  desire — an  overweening  desire,  to  be  sure,  to 
appear  among  the  debaters  on  this  question. 

The  citizens  of  Berks  county,  sir,  at  the  election  in  1835,  gave  a  large 
and  decided  majority,  against  the  holding  of  a  Convention,  not  by  that 
vote  declaring  there  was  no  room  for  amendmenl^ — nor  that  they  were  op- 
posed to  judicious  reform,  but  barely  signifying  their  unwillingness,  to 
trust  that  Constitution — that  frame  of  Government,  under  which  they  had 
lived,  1  may  say,  in  a  state  of  unexampled  prosperity  for  nearly  fifty 
years— into  the  hands  of  any  set  of  men,  however  honest,  however  capa- 
ble, and  however  patriotic,  they  might  be,  for  revision  and  alteration. 

But,  sir,  since  that  time,  unlooked  for,  hut  vastly  important  circumstan- 
ces have  transpired,  thai  are  not,  in  n)y  <ipinion,  proper  to  be  entered  into 
at  tliis  time,  but  which  have  iniliK*ed  them  to  dotsire  certain  amendments, 
and  to  desire  them  so  earnestly,  ihai  ui  the  November  election,  they  elect- 
ed delegates  who  were  known  to  be  tiivorable  to  reform,  by  an  average  ma- 
jority of  upwards  of  3,400  votes,  over  the  iipposing  candidates,  wlio  had 
(pledged  themselves  in  printed  ciieuhus  to  be  opposed  lo  all  reform  and  in 
kvor  of  the  old  ('ontiiiuuiin^  Tor  rlieHo  nmendmont^,  \  shall  moit  aiiu* 
nily  vote,  whon  (hoy  c<oinc  up  in  ihi«  ( 'ouvontion. 

Hfyond  thiii  Mr.  Chairmuni  I  do  not  contcidpr  myiipirmuhorlgfd  to  ([p. 
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On  the  contrary,  in  relation  to  those  articles,  and  the  fourth  is  one  of 
them,  against  which  I  have  not  heard  a  syllable  of  complaint,  I  will  Yote 
for  retaining  or  adopting  them,  in  the  form  in  which  they  stand  in  the 
present  Constitution.  Yet,  sir,  if  I  knew  that  it  was  the  desire  of  my 
constituents  that  I  should  vote  for  the  amendment,  I  would  most  cheerful- 
ly do  so,  for  I  confess  myself  to  be  a  rigid  and  inflexible  friend  to  the 
right  of  instruction  in  its  most  unqualified  sense,  and  shall,  on  all  occa- 
sions, vote  in  accordance  with  the  wishes  of  those  whom  I  have  the  honor 
to  represent 

On  the  quesUon  now  under  discussion,  sir,  I  consider  myself  negative- 
ly instructed.  But  were  I  at  liberty  to  follow  the  dictates  of  my  own  pri- 
vate judgment  in  this  matter,  my  own  individual  opinion  is,  and  has  been 
in  favor  of  the  article,  and  even  had  it  been  otherwise,  the  justice  and  wis- 
dom of  the  particular  section  now  under  consideration,  was  in  the  early 
part  of  this  debate  made  so  clear  and  manifest  to  my  understanding  by  the 
able  and  eloquent  remarks  of  the  presiding  officer  of  this  body,  that  I 
should  vote  for  the  article  as  it  now  stands,  without  alteration  or  amend- 
ment. I  shall  vote  for  the  amendment  now  under  consideration,  as  I  be- 
lieve it  goes  to  restore  the  section  to  its  original  shape. 

Before  taking  my  seat,  I  beg  leave  to  return  my  grateful  acknowledge- 
ments, through  you,  Mr.  Chairman,  to  the  committee  for  the  indulgence 
with  which  they  have  listened  to  my  uninteresting  remarks,  and  to  assure 
them,  that  I  will  at  no  time,  trespass  much  upon  their  patience. 

Mr.  Sill  said  that  he  would  ask  the  indulgence  of  the  committee  to  a 
few  remarks  he  would  submit,  as  well  on  the  subject  now  before  the  com- 
mittee, as  well  as  to  that  which  for  some  days  past  had  occupied  so  much 
of  its  time  and  attention.  He  alluded  to  the  nature  and  extent  of  the 
authority  by  virtue  of  which  the  Convention  were  assembled,  and  the 
duties  which  devolved  upon  them. 

On  these  points  (said  Mr.  S.)  there  seems  to  be  a  great  difference  of 
opinion.  Some  gentlemen  seem  to  suppose  that  the  powers  of  this  Con- 
vention are  not  only  wholly  unlimited,  but  that  they  are  neither  derived 
from,  nor  in  any  way  affected  by,  the  acts  of  Assembly  under  which 
we  have  been  elected.  They  derive  the  power  of  the  Convention  imme- 
diately from  the  will  of  the  people,  as  expressed  by  their  votes  in  favor  of 
a  Convention,  without  any  instniction  of  the  IjCgislature  whatever,  and 
without  any  reference  to  the  acts  of  Assembly  on  the  subject.  It  is,  on 
the  other  hand,  contended,  that  the  will  of  the  people  respecting  a  Conven- 
tion having  been  expressed  by  the  Legislature,  that  this  Convention  is 
bound  by  the  provisions  of  those  acts  of  the  Legislature,  and  must  act  in 
conformity  thereto. 

There  seems  also,  to  be  a  differenre  of  opinion  as  to  the  duties  of  this 
body,  it  being  contended  on  the  one  .side,  that  an  ohlis^ation  is  imposed 
upon  US,  by  the  people,  whatever  may  he  our  own  opinion  on  the  subject, 
to  propose  some  amendnienis  to  the  Constitution.  It  is,  by  others,  sup- 
posed that  we  fulfil  our  duly  to  the  people,  by  carefully  and  conscientiously 
deliberating  on  the  subjeet  of  tfie  Constitution,  the  defectM  that  may  be 
pointed  out  tlierein,  and  the  remedies  that  may  be  proposed  therefor  i  and 
returning  the  Constitution  to  thoni,  either  with,  or  without  amendments, 
ROMrding  to  the  hcgt  diotates  of  our  judgment  in  the  matter*  Although 
tlitra  wmi  to  bo  a  eonniderable  tUffernnee  of  opinion  on  (haac  poinu, 
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yet  I  do  not  think,  that  in  a  practical  point  of  view,  it  is  of  much  impor- 
tance. 

I  havp  not  been  able  to  bring  my  mind  to  the  conclusion*  that  we  are 
not  bound  by  the  provusions  of  the  act  of  Assembly,  which  authorized  the 
taking  the  votes  of  the  people  of  this  Commonwealth,  on  the  subject  of 
calling  a  Convention. 

I  fully  and  freely  admit  that  all  power  is  vested  in  the  people,  and  that 
they  have  an  undisputed  right,  whenever  their  interest  requires  it,  to 
amend,  reform,  alter,  or  totally  abolish  the  form  of  Government  under 
which  they  live.  This  doctrine  is  fully  established  in  that  text  book  of 
our  political  faith,  the  Declaration  of  Independence ;  it  is  the  foundation  of 
civil  liberty,  and  constitutes  the  essential  principles  on  which  all  free  Gro- 
vemments  are  founded. 

But,  in  the  practical  application  of  this  doctrine,  it  must  be  regulated  by 
another  great  principle  which  controls  and  regulates  all  popular  Govern- 
ment; that  is,  that  a  majority  must. govern.  While  I  admit,  that  any 
community,  or  the  people  of  any  country,  have  an  undoubted  riffht  to 
change  their  Constitution  or  form  of  Government,  I  contend  mat  it 
requires  a  majority  of  the  people  to  effect  it;  and  that  the  smaller  portion  of 
any  community  cannot,  without  the  assent  of  the  larger  portion,  change 
the  form  of  Government,  which  has  the  assent  of  all,  and,  without  the 
assent  of  the  majority,  impose  upon  them,  another  and  a  different  form  of 
Government. 

Let  us  apply  those  principles  to  the  case  now  before  us.  The  Com- 
monwealth of  Pennsylvania  contains,  at  least  two  hundred  thousand  free- 
men who  are  entitled  to  have  a  voice,  and  give  their  votes  in  any  matter 
relating  to  the  laws  or  Government  of  their  country.  I  take  it  to  be  fully 
admitted,  that  each  and  every  of  those  individuals,  have,  either  expressly 
or  impliedly,  given  their  assent  to  the  present  Constitution  and  form  of 
Government  under  which  we  live.  Can  this  be  altered  or  amended,  by 
less  than  a  majority  of  that  whole  number  ?  Can  eighty  thousand,  or  any 
number  less  than  a  majority,  rise  up,  and,  without  the  assent  of  the 
remaining  one  hundred  and  twenty  thousand,  take  from  them  their  pre- 
sent form  of  Government,  and  impose  on  tliem  a  new  Constitution  ?  1 
think  that  no  one  will  contend  that  they  can. 

The  whole  number  of  votes  given  in  favor  of  a  Convention  for  the 
amendment  of  the  Constitution,  was  about  eighty  three  thousand ;  and  in 
pursuance  of  the  vote  of  this  eighty  three  thousand,  who  constituted  but  a 
minority  of  the  whole  number  of  voters,  were  the  members  of  this  Con- 
vention elected. 

How,  then,  did  the  vote  of  the  eighty  three  thousand  citizens  acquire 
this  binding  validity  and  force  ?  How  could  the  vote  of  the  eighty  three 
thousand  control  the  whole  two  hundred  thousand?  Undoubtedly  by 
virtue  of  the  act  of  Assembly  of  the  14th  of  April,  1835,  which  directed  the 
votes  of  the  people  to  be  given  for  that  purpose,  and  authorized  the  votes 
that  were  given  to  be  considered  as  an  expression  of  the  will  of  the  peo- 
ple. It  was  this,  and  this  alone  that  gave  force  and  validity  to  that  vote. 
The  act  of  Assembly  directed  the  vote  of  the  people  to  be  given  on  the 
calling  of  a  Convention ;  a  majority  of  the  votes  thus  given  were  in  favor 
of  caUing  a  Convention,  and  by  virtue  of  the  same  act  of  Assembly,  a 
majority  of  the  whole  number  of  yptes  thua  given,  constitute^  tl)e  rule  of 
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actioa  for  the  whole.  It  was  from  that  source  thai  this  Convention  emana- 
ted and  was  called  into  existence  ;  and  it  was  that  act  of  Assembly  which 
gave  life  and  effect  to  the  vote  of  the  minority  of  the  people. 

If  then  it  is  necessary  to  call  into  view  that  act  of  Assembly  to  show  the 
authority  from  whence  this  Convention  originated,  must  we  not,  al^o, 
regard  all  the  provisions  of  that  act  ?  When  we  recur  to  that  act,  as  the 
authority,  at  least  in  part,  for  the  calling  of  this  Convention,  must  we  not 
also  look  to  it,  to  ascertain  the  purposes  for  which  it  was  called  ?  And 
what  were  those  purposes  as  expressed  in  the  act  itself  ?  To  propose 
amendments  to  the  Constitution^  to  be  submitted  to  the  people  ;  and  with 
no  other  or  greater  powers.  Here  then  is  the  authority  under  which  we 
act,  and  the  nature  and  extent  of  that  authority. 

I  readily  admit,  that,  after  the  people  had  decided  in  favor  of  calling  a 
Convention,  no  subsequent  act  of  the  Legislature  could  direct,  or  abridge 
the  powers  of  that  Convention.  It  was  not  competent  for  the  Legislature, 
by  the  act  of  1836,  which  directs  the  mode  in  which  the  delegates  shall 
be  elected,  and  the  Convention  meet,  to  limit  the  acts  or  prescribe  the 
duties  of  diat  Convention.  That  act  of  Assembly  was  only  ancillary  to 
the  main  object  of  calling  the  Convention.  It  could  neither  regulate 
its  duties,  nor  control  its  powers. 

What  conclusion  then,  it  may  be  asked,  do  I  draw  from  these  premises  ? 
It  is  that  while  this  Convention  are  unlimited  in  their  powers  of  propos- 
ing amendments  to  the  Constitution,  they  are  under  no  obligation  to  pro- 
pose any  change,  provided  they  do  not  think  the  public  good  requires  it. 
There  is  nothing  in  the  powers  vested  in  them,  or  in  the  duties  devolved 
upon  them,  which  prevents  them  from  pioposing  amendments  to  the  whole 
of  the  Constitution ;  or  compels  them  to  agree  to  amendments  to  any  par- 
ticular portion  of  it.  What  then,  it  may  be  asked,  is  to  reflate  their  con- 
duct in  the  performance  of  this  duty  ?  It  is  that  principle  of  rectitude, 
that  sense  of  duty,  which  is  supposed  to  reign  in  the  breast  of  every  gen- 
tleman who  has  to  act  a  part  in  the'  deliberations  of  this  assembly. 

But  after  all,  I  apprehend  that  the  difference  of  opinion  on  this  point 
is  not  very  important  in  its  practical  application.  What  are  the  princi- 
ples which  will,  no  doubt,  regulate  the  votes  of  this  Convention  in  the 
decision  they  will  make  ?  Is  it  not  the  fitness  and  propriety  of  each 
amendment  itself  which  may  be  proposed,  that  will  regulate  and  determine 
the  vote  that  will  be  given  on  it  ?  Will  any  member  of  this  Convention 
vote  for  any  amendment  that  may  be  proposed  to  the  Constitution,  not 
because  he  approves  of  such  amendment,  but  because  he  considers  it  as 
his  imperative  duty  to  make  some  change  ?  I  trust  not.  On  the  other 
hand,  will  any  member  refuse  to  vote  in  favor  of  an  amendment,  which 
his  conscience  dictates  to  him  is  right  and  proper,  because  he  considers 
his  powers  are  too  limited  to  permit  him  to  do  it  ?  This,  I  think,  is 
equally  evident. 

As  to  the  propriety  and  extent  of  changes  which  are  required  to  be 
made  in  the  Constitution,  I  do  not  agree  in  opinion  with  many  gentlemen 
who  have  expressed  opinions  on  this  subject.  My  own  views  are,  that 
the  opinions  expressed  by  gentlemen,  on  both  sides,  are  rather  in  the  ex- 
treme. Some  are  of  opinion  that  no  changes  whatever  ought  to  be  made. 
I  think  this  opinion  to  be  erroneous.  With  all  my  respect,  and  venera- 
tion for  die  ConstitutioD,  under  which  we  have  so  long  Uved  and  prosper- 
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ed,  I  think  that  time  and  experience  has  shown  that  some  changes  mi^ 
be  made  in  it  to  advantage.  Others  are  of  opinion  that  the  Constitatum 
is  so  defective  as  to  require  almost  a  total  change.  One  gentleman  (Mr. 
Inoersoll)  has  expressed  an  opinion  that  the  system  of  the  judiciary  has 
been  an  entire  failure.     With  this  opinion  I  cannot  coincide. 

I  consider  the  judiciary  to  be  in  many  respects,  the  most  important 
branch  of  the  Government.  It  is  by  the  exercise  of  the  powers  of  this 
department,  that  the  riglits  of  the  citizens  are  protected  and  preserved,  and 
when  there  is  a  total  failure  in  this  department,  all  the  purposes  of  the 
Government  seem  to  have  failed.  I  know  of  nothing  in  the  situation  of 
our  State,  which  would  justify  such  a  conclusion.  Although  it  is  possible 
that  the  system  may  admit  of  some  improvement,  yet,  generally  speaking, 
it  has  not  failed  to  preserve  the  rights  of  the  citizens.  Some  changes  I 
think  may  be  made  with  advantage,  but  they  should  be  undertaken  with 
all  that  caution  and  deliberation  which  their  importance  requires. 

Mr.  S.  said  that  the  discussion  on  this  subject  reminded  him  of  a  work 
with  which  he  had  been  familiar  in  his  early  years,  and  which  was  no 
doubt,  familiar  to  many  gentlemen  in  the  Convention.  It  was  a  work 
which  was  written  by  one  of  the  wisest  and  best  men  that  had  ever  lived,  and 
contained  lessons  of  practical  wisdom  and  virtue,  which  were  wortliy  the 
attention  of  all.  He  alluded  to  Fenelon,  Archbishop  of  Canterbury,  the 
author  of  Telemachus.  Under  the  name  of  Mentor  that  great  and  good 
man  imparts  the  most  admirable  lessons  of  wisdom  and  virtue  to  his  royal 
pupil,  who  was  himself  destined  to  sway  the  sceptre  of  a  mighty  empire. 
He  is  teaching  him  the  science  of  government,  and  after  giving  him  much 
information  on  the  nature  of  government,  and  the  different  forms  of  it 
which  prevail  in  various  countries,  he  closes  with  this  remark,  which  is 
worthy  of  all  attention.  The  best  rule,  says  he,  in  forming  an  opinion 
on  the  character  of  any  Government,  is  to  observe  the  condition  of  the 
people  who  live  under  its  operation,  and  feel  its  effects.  Wherever,  he 
continues,  you  find  the  people  prosperous  and  happy,  secure  in  their  pos- 
sessions, and  contented  with  their  lot,  where  agriculture  thrives,  where 
commerce  is  protected,  and  the  arts  and  sciences  receive  encouragement 
and  reward,  there,  you  may  be  confident  that  the  people  live  under  a  good 
Government. 

Mr.  Chairman  :  If  we  apply  these  remarks  to  our  own  State,  where 
shall  we  find  more  evidences  of  a  good  Government  than  every  where 
meet  our  eyes  ? 

Does  not  this  prove  that  there  is  not  a  total  failure  hi  the  more  impor- 
tant part  of  our  political  institutions  ?  While,  therefore,  we  proceed  with 
care,  to  remedy  the  defects  which  time  has  disclosed  in  our  political  edi- 
fice, let  us  bear  in  mind  the  many  benefits  it  has  afforded  us,  and  not  tear 
down  its  pillars,  or  remove  its  foundations. 

Mr.  Smyth,  of  Centre,  said  he  would  not  have  risen,  or  said  a  word, 
but  for  what  had  fallen  from  the  gentleman  from  Lebanon  (Mr.  Wkid- 
man).  His  situation  was  similar  to  that  of  the  gentleman,  and  his  vote 
would  be  given  under  the  same  circumstances.  It  would  be  seen  that 
Centre  county,  a  small  county ^  when  the  vote  was  taken  on  the  subject  of 
a  Convention,  gave  one  of  the  smallest  votes  in  favor  of  it.  There  were 
but  530  votes  for  a  Convention,  and  2,341  against  a  Convention.  It 
might  be  expected  of  him  to  give  some  explanation  of  the  state  of  public 
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feeling  at  thai  time,  and  since.  Parties  had,  at  the  time  when  the  ques- 
tion of  a  ConYention  was  submiited  to  the  people,  taken  high  ground. 
The  opinions  which  prevailed  among  the  people  was,  that  it  would  be 
then  danmous  to  trust  the  amendment  of  tne  Constitution  to  a  Conven- 
tion. That  apprehension  also  prevailed  with  himself,  and  he  accordingly 
voted  against  the  calling  of  a  Convention.  But  since  that,  times  and  the 
opinions  of  the  people  had  undergone  a  change.  He  was  himself  a  farmer, 
and  he  had  associated  with  the  farmers  of  the  county,  and  he  knew, 
as  well  as  any  one«  what  were  their  wishes  and  desires  on  the  subject 
of  amendments.  He  did  not  mean  to  say  that  he  associated  with 
those  who  were  opposed  to  all  amendments.  They  were  very 
few  in  his  county.  He  was  in  favor  of  certain  amendments,  and 
was  determined,  so  far  as  his  vote  and  influence  would  avail,  to 
obtain  those  which  he  thought  were  necessary,  and  were  wished 
for  by  those  he  represented.  There  were  some  things  in  the  Constitution 
which  he  disapproved,  and  which  he  knew  he  should  be  acting  in 
accordance  with  the  opinions  of  his  constituents,  if  he  endeavored  to 
have  amended.  He  thought  it  necessary  to  make  this  explanation  in 
relation  to  his  constituents.  It  was  not  the  case  that  there  was  a  large 
majority  in  favor  of  amendments,  nor  did  those  who  were  in  favor  of 
tfiem,  feel  disposed  to  go  to  such  an  extent  as  some  gendemen  wished. 
He  waa  in  the  majority  of  the  committee  which  reported  this  amendment, 
but  he  had  no  great  feeling  on  the  subject.  If  other  parts  of  the  Consti- 
tution were  amended  in  the  way  they  wished,  the  opinions  of  those  who 
composed  the  committee  was,  that  this  clause  should  be  left  to  stand  as  it 
18  in  the  Constitution.  He  had  thought  it  incumbent  on  him  to  submit 
these  explanations  and  views. 

Mr.  Chauncey,  of  Philadelphia,  then  rose  to  address  the  committee, 
when. 

On  motion  of  Mr.  Forward,  the  committee  rose  and  reported  progress, 
and  obtained  leave  to  sit  again. 

The  Convention  then  adjourned. 


FRIDAY,  May  26,  1837. 

Mr.  Taooart,  of  Lycoming,  presented  a  petition  from  a  number  of  the 
inhabitants  of  Clearfield  county,  praying  for  the  adoption  of  such  amend- 
ments of  the  Constitution,  as  would  impose  restrictions  on  banking  corpo- 
rations, which  was  read,  and  ordered  to  be  laid  on  the  table. 

Mr.  Porter,  of  Northampton,  moved  that  the  following  resolution 
offered  by  him  yesterday,  be  taken  up  for  a  second  reading,  which  was 
agreed  to: 

Het^hedt  That  tho  Auditor  General  be,  aind  he  u  hereby  requested  to  oommuiiicate, 
uthxuB  he  has  the  means :  First,  tho  amount  drawn  from  the  State  treasury  for  siqiport 
of  the  miUtia  of  this  Commonwealth,  other  than  that  incured  for  their  support  in  time  of 
war.  Second,  the  amount  of  fines  imposed  for  refusing  or  neglecting  to  train  at  militia 
musters,  lliird,  the  amount  of  such  fines  collected  and  paid  into  the  State  treaauiy,  and 
the  expenses  of  collection  and  manner  in  which  the  same  has  been  appropriated,  embra- 
cing the  period  from  1790  to  the  present  time. 

Dt 
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Mr.  Read,  of  Susquehaniia,  suggested  that  the  gentleman  from  Nor- 
thampton, by  turning  to  the  last  report  of  the  Auditor  Geueralt  miglit 
obtain  all  the  information  be  sought  aher. 

Mr.  Poster  replied  that  his  object  was  to  get  the  infonnatioii  laid  on 
the  tables  of  the  members,  and  this  appeared  to  him  to  be  the  only  way 
in  which  that  object  could  be  accomplished. 

The  resolution  was  then  read  a  second  time,  and  agreed  to. 

FOURTH    ARTICLE. 

The  Convention  then  resolved  itself  into  committee  of  the  whole*  Mr. 
Denny  in  the  chair,  and  the  committee  resumed  the  consideration  of  the 
fourth  article. 

The  question  being  on  the  motion  of  Mr.  Dickey  to  strike  out  the  woid« 
*^  a  majority-*,  and  insert  the  words  *'  with  the  concurence  of  two  thirds**. 
Mr.  Chauncey  addressed  the  committee  as  follows : 

I  thank  the  committee,  for  the  indulgence  shown  to  me  yesterday.  I 
know,  that  the  debate,  on  what  may  be  considered  as  a  collateral  matter, 
to  the  subject  before  the  committee,  has  been  much  protracted*  and  that 
its  fitness  has  been  questioned  by  some  of  the  members.  But  I  entertain 
a  strong  sense  of  the  importance  and  suitableness  of  the  discussion.  Ce^ 
tainly,  it  is  both  fit  and  important,  that  we  understand  correctly  both  our 
powers  and  our  duties. 

The  origiti  of  the  discussion  should  not  be  forgotten.  It  came  on*  in 
consequence  of  the  repeated  declaration,  in  the  form  of  argument,  that  we 
were  bound  to  make  amendments,  and  that  it  was  expected  from  us  by  the 
people.  That  there  was  a  portion  of  this  body  who  were  the  friends  of 
reform,  and  a  portion  that  were  not.  In  reply  to  this,  it  was  stated,  that 
our  authority  was  to  consider,  and  if  we  thought  amendments  could  be 
mndc,  submit  them  to  th(*  people  ;  that  so  complete  was  this  authority, 
and  the  discretion  existing  with  it,  that  if  the  Convention  thought  the 
(Constitution  should  not  be  amended,  it  should  be  returned  to  the  people 
without  amendments. 

These  suggestions  have  led  to  very  strong  and  severe  remarks.  It  has 
been  stated,  tJiat  the  power  of  the  Convention  is  unlimited  over  the  Con- 
stitution ,  but  it  is  their  duty  to  amend  it,  because  the  people  have  decided 
that  it  shall  be  amended.  Tliat  this  decision  having  been  made,  there  is 
no  appeal  from  it,  no  resistance  of  it,  but  by  a  violation  of  duty. 

In  the  course  of  the  discussion,  1  have  had  the  misfortune  to  have  my 
remarks  misconceived,  and  to  have  imputed  to  me  sentiments  which  I  have 
not  yet  uttered. 

It  is  to  correct  misconception,  and  to  present  my  actual  views,  and 
support  them  as  well  as  I  may,  that  I  again  ask  the  patience  of  the  com- 
mittee. 

I  listened  with  attention  to  the  argument  of  the  delegate  from  Luzerne. 
It  was  open,  plain,  and  tangible,  and  according  to  my  apprehension,  has 
presented  the  doctrine  contended  for  by  certain  delegates,  in  aa^  logical 
ibrni  as  they  have  been  at  all  presented. 

Tne  object  of  this  argument  is  to  establish  : 

1.  That  the  powers  of  the  Convention  are  unlimited,  with  the  excep- 
tion, that  our  doings  are  to  be  submitted  to  the  people.  In  a  part  of  this 
argument,  it  is  true,  that  he  did  admit  that  we  had  this  limitation  of  our 
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powers :  *'  that  we  do  not  violate  sound  morals,  nor  contravene  the  Con- 
stitution of  the  United  States*'. 

2.  That  there  is  at  least  a  moral  and  political  duty  on  this  Convention 
to  propose  some  amendments.  I  have  said,  that  the  argument  was  appre- 
hensible :  I  think  it  is  fallacious. 

I  propose  to  consider  both  these  propositions,  and  the  reasoning  by 
which  they  are  sustained. 

1.  The  powers  are  limited. 

I  take  the  argument  in  favor  of  unlimited  powers,  to  be  this : 

All  power  resides  in  the  people ;  of  this  power,  it  is  a  part  to  alter, 
modify  or  change  their  Government.  The  exercise  of  this  power*  in  no 
way  depends  upon,  nor  need  await  any  action  of  the  Legislature.  When 
exercised  by  the  people,  either  with  or  without  the  action  of  the  Ijcgis- 
latore,  it  is  supreme  and  unlimited. 

These  ate  general  and  abstract  propositions,  and  they  are  thus  applied 
to  the  case  before  this  committee. 

The  people  have  put  forth  this  power,  by  the  election  of  the  delegates 
to  this  Convention.  To  this  Convention  they  have  delegated  tliis  power, 
to  amend  the  Constitution,  and  they  have,  by  the  delegating  this  power, 
decided  that  the  Constitution  shall  be  amended. 

Then  we  have  the  unlimited  power  to  amend,  and  the  moral  or  politi- 
cal obligation  to  amend. 

I  propose  to  examine  this  argument  with  some  degree  of  precision.  Pre- 
cision is  the  beauty  of  argument,  and  its  greatest  safeguard. 

Before  I  enter  upon  the  argument,  I  beg  leave  to  submit  some  prelimi- 
nary suggestions,  which  I  hope  will  commend  themselves  to  the  approba- 
tion of  the  committee. 

To  change  the  fundamental  law  of  the  State,  is  the  highest  exercise  of 
sovereign  £>wer. 

This  being  stated  and  admitted,  as  it  must  be,  it  will  readily  be  cou- 
ceded  by  all  considerate  men,  that  such  change  should  be  made,  with 
the  greatest  care  and  deliberation,  and  with  the  best, powers  of  mind  and 
attention. 

Since  the  happy  introduction  of  representative  government,  such  change 
is  effected  by  a  delegation  of  power,  from  the  people.  They  do  not,  they 
cannot  exercise  this  power,  but  by  delegation.  They  cannot  act  in  mass ; 
they  cannot  give  entire  and  united  expression  to  their  sense.  They  there- 
fore delegate. 

I  suppose  it  will  be  agreed  by  those  who  profess  to  be  the  friends  of 
the  people,  that  the  delegation  of  this  sovereign  power  must  be  express^ 
not  implied.  It  must  be  seen,  that  he  who  assumes  to  have  the  delegated 
sovereignty  of  the  people,  has  it  in  clear  and  express  terms  ;  it  is  not  a 
matter  for  implication.  And  the  more  extensive  the  assumption  is,  the 
clearer  must  be  the  expression. 

Again,  sir,  those  who  assume  to  act  under  delegation  of  power,  arc 
bounato  show  the  extent  of  the  powers  given  to  them.  That  power  has 
been  given,  is  not  a  ground  of  inference  Uint  all  power  is  given. 

1  submit  also  in  preliminaries,  sir,  thnt  this  delegation  of  the  whole  or  a 
part  of  the  sovereign  power,  must  be  made,  not  only  in  such  terms,  but 
in  such  manner,  as  \o  leave  no  toon)  for  mistake,  as  to  the  act  and  intcrt" 
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If  there  is  a  legitimate  or  legal  manner  of  making  this  deleggtioQy  it  must 
be  presumed  :  for,  there  is  no  law,  even  for  **  aovertign  power**. 

This  is  a  great  truth,  and  will  be  found  to  have  a  powerful  appUcatkm 
in  the  argument. 

With  these  preliminary  propositions,  I  shall  endeavor,  with  as  mneh 
brevity  as  I  can,  to  place  these  questions  in  a  just  point  of  view,  before 
the  committee. 

Our  first  inquiry  is,  whether  the  people  have  delegated  to  us  their  whole 
power,  subject  to  their  revision,  or  a  portion  of  it ;  and  if  not  the  whole, 
what  portion  ? 

To  pursue  this  inquiry  profitably,  we  must  further  enquire,  what  has 
been  the  action  of  the  people?  And  here  I  request  gendemen  to  bnngto 
the  argument  that  precision  which  eminently  befits  it.  What  has  been 
the  action  of  the  people  ? 

In  proposing  this  question,  I  mean  the  people  properly  so  called  ;  1  do 
not  mean  one  man,  or  one  thousand,  but  1  mean  the  aggregate  mass,  who 
alone  bears,  upon  the  principles  of  natural  law  and  social  compact,  the 
right  to  make  or  to  alter  the  fundamental  law  of  the  State.  I  mean,  also, 
the  majority  of  the  aggregate  mass  ;  for  in  that  majority  alone,  accord- 
ing to  the  same  great  principles,  is  vested  the  right  to  make  such  an 
alteration. 

I  do  not  mean  the  small  portion  of  any  man^s  constituency,  whose  sen- 
timents he  may  happen  to  know  ;  much  less,  sir,  do  I  mean,  those  men, 
few  or  many,  who  always  profess  to  know  the  thoughts  and  wishes  of  the 
people,  and  who  claim  to  be  the  expositors  of  the  people's  wilL  1  mean 
the  people  themselves. 

I  repeat  the  question— What  has  been  the  action  of  the  people  ? 

It  seems  to  be  a  subject  of  lamentation,  that  the  people  have  been  too 
sluggish  in  their  action;  and,  according  to  the  history  given  us,  they  have 
been  sluggish  indeed. 

For  thirty  years,  have  the  friends  of  the  people  been  laboring  to  con- 
vince them  of  their  oppression,  and  to  stimulate  these  inert  Germans  and 
Quakers  into  action  for  reform.  But  they  were  most  inexorably  happy  and 
irretrievably  prosperous. 

At  last,  however,  the  question  was  put  to  them,  in  1825,  and  they  were 
too  dull  and  sluggish  to  call  a  Convention. 

The  effort,  nevertheless,  was  continued,  and  here  we  have  the  first  mat- 
ter, to  which  gentlemen  point  as  action  of  the  people.  They  petitioned 
for  a  Convention  to  amend  the  Constitution.  This  is  gravely  relied  on  as 
action  of  the  people,  for  alteration  of  the  fundamental  law. 

Let  us  examine  it,  and  see  on  what  basis  it  rests. 

This  mode  of  action  by  the  people  has  its  prescribed  form  and  manner, 
by  the  Constitution,  which  is  the  supremo  law,  the  law  of  the  sovereign, 
until  it  is  changed  in  a  legitimate  manner. 

By  the  20lh  section  of  the  9lh  article,  this  right  is  secured,  and  it  is 
*•  the  r'lfrhi  of  petition  to  iliose  who  arc  invesicd  with  the  powers  o^Gov- 
crnment". 

But,  sir,  suifer  me  to  ask — Is  liir-  exen  iso  of  this  constituent  right, 
M'hether  by  few  or  many,  to  be  taken  for  action  of  the  people  ? 

If  it  is,  what  is  the  character  of  thir*  action  ? 

It  ii  not  the  action  of  the  peopl^t  hut  of  in4ividuRl9«<-^nd  its  obawtor 
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is  simply  to  ask  a  preparation  for  action  by  the  people.  It  can  be  nothing 
more. 

Will  intelligent  men  say,  that  this  is  a  voice  to  determine  the  destiny 
of  the  State— to  change  its  fundamental  law  ?  No,  sir ! 

These  petitions,  what  are  they  ?  By  whom  are  they,  and  what  do  they 
express? 

We  know  nothing  of  them,  can  know  nothing  of  them,  but  from  the 
effect  they  produced  upon  the  Legislature. 

I  think  the  people,  the  real  people,  will  not  bless  their  friends  for  assu* 
roing  these  petitions  to  be  the  action  of  the  people. 

But,  sir,  these  petitions  were  not  the  action  of  the  people  ;  they  express 
in  no  sense,  and  in  no  manner,  the  voice  of  the  people.  You  have  no  ingre* 
dients  to  determine  and  pronounce  any  thing. 

Are  they  from  a  majority  ? 

Are  they  from  a  large  or  small,  and  inconsiderable  minority  ? 

Do  they  unite  and  agree  in  any  thing  ?  If  tliey  do,  what  is  it? 

Do  they  state  unitedly  or  discordantly,  the  alterations  they  desire  ? 

These  are  questions  to  be  settled,  before  any  rational  being  can  pronounce 
upon  them  as  expressing  anything  but  the  wishes  of  the  persons  who  have 
subscribed  them ;  and  that,  as  we  all  know,  most  imperfectly. 

I  cannot,  then,  view  these  petitions  as  action  of  the  people,  or  as  any 
thing  but  what  they  import,  the  desire  of  individuals,  few  or  many,  to  have 
a  Convention. 

Allow  me  to  ask  one  question.  Does  any  man  suppose,  that  of  the 
hundreds  or  thousands  that  signed  these  petitions,  there  were  one  thou- 
sand or  one  hundred,  that  considered  themselves  as  performing  an  act 
which  was  to  result  in  a  delegation  of  the  sovereign  powers  of  the  people, 
to  this  Convention  ? 

The  Legislature  rightly  undei-stood  these  petitions.  They  complied  with 
the  wishes  of  a  respectable  number  of  the  people.  They  passed  a  law  to 
obtain,  in  a  legitimate  form,  the  sense  of  the  people,  and  they  declared  the 
purpose,  and  prescribed  the  mode,  and  with  precision  too.  They  asked 
for  an  answer  to  a  simple  question  ;  not  whether  they  were  the  friends  of 
reform ;  not  whether  there  should  be  a  change  of  the  fundamental  law ; 
not  whether  in  any  specified  particular,  it  should  be  altered  or  amended ; 
but,  whether  there  should  be  a  Convention,  with  limited  powers  ;  a  Con- 
vention to  examine  and  consider  of  the  Constitution  ;  and,  if  they  thought 
proper,  to  propose  amendments  ;  a  Convention  to  submit  their  proceed* 
ings  to  the  people. 

This  is  the  fair  interpretation  of  the  act  of  Assembly,  and  no  man  can 
give  it  another  construction. 

On  this  act  of  Assembly  the  people  acted,  and  of  course,  they  acceded 
to  it;  and  a  majority  of  the  votes  given  was  for  such  a  Convention.  But 
there  was  not  a  majority  of  the  voices  of  the  voters,  qualified  to  vote,  and 
actuallv  voting  at  the  very  lime,  expressed  in  favor  of  the  Convention.  It 
might  DC  fairly  questioned,  wlielhcr  this  is  a  voice  of  the  people. 

But,  we  will  rei'cive  it,  as  it  was  received  hy  the  liCgislature,  who  con- 
sidered it  a  cull  of  the  people  for  siif^h  a  Convention  as  I  have  described  ; 
and  they  made  provision  accordingly  lor  the  election  tmd  action  of  the 
(lelegBtes. 

NaWt  I  wpuld  a»k  ^utlemen  whether  this  it  stueb  a  doundatiout  w  will 
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in  honesty  and  fairness  bear  the  assumption,  that  the  people  have  delega- 
ted to  this  Convention,  the  sovereig^n  authority  to  alter  or  destroy  the  fun* 
damental  law  ?  I  should  rather  think  that  the  assumption  mast  be  con- 
flidered  as  a  real  and  undoubted  assumption. 

Let  the  people's  act,  such  as  it  is,  be  reasonably  interpreted,  and  there 
is  no  difficulty.  They  never  meant,  and  have  never  saia,  that  we  should 
have  the  power  to  take  down  the  building.  They  have  never  meant,  and 
have  never  said  that  we  should  so  alter  the  form  and  structure^  that  it 
should  not  be  substantially  the  same  beautiful  fabric.  They  have  never 
expressly i  they  have  never  impliedly  delegated  the  sovereignty  to  us,  and 
given  us  unlimited  powers.  But,  they  have  confered  upon  us  a  dear 
authority,  in  precise  terms,  to  examine  the  Constitution,  and  to  exercise 
our  judgment  and  discretion,  in  the  inquiry,  whether  this  Constitution  can 
and  ought  to  be  amended ;  and  to  nubmit  our  doings  to  them,  for  accep- 
tance or  rejection. 

This,  I  have  said  before,  is  an  honorable  and  lofty  office ;  and  I  will 
not  contrast  it  with  that  which  has  been  assigned  to  us  as  mere  automata, 
to  act  upon  the  fundamental  law,  according  to  the  whisperings  and  the 
conjectures  of  those  who  claim  to  be  the  interpreters  and  oracles  of  the 
people. 

Thus,  then,  we  are  brought  back  to  the  act  of  Assembly,  which  gentle- 
men have  represented  as  the  necessary  foundation  of  our  existence  and  of 
our  action. 

I  cheerfully  submit  the  question  to  the  committee,  whether  they  can, 
upon  these  views,  consider  this  Convention  as  possessed  of  powers 
unlimited  over  the  Constitution  ? 

I  am  aware,  that  this  discussion  may  be  considered  as  of  little  impor- 
tance, because  no  man  may  dream  of  the  exercise  of  any  extraordinary 
power;  but,  sir,  the  power  is  claimed,  and  it  may  be  of  the  utmost  impor- 
tance in  our  future  proceedings,  that  our  estimate  of  the  powers  shoula  be 
just. 

2.  There  is  anotlicr  position,  which  has  had  currency  in  the  opposite 
argument,  which  is,  that  there  is  a  moral  and  political  obligation  upon  this 
Convention  to  make  amendments  to  the  Constitution. 

This  is  an  argument  in  favor  of  tlie  adoption  of  some,  or  of  oiiy,  or  of 
all  proposed  amendments. 

It  is  said,  that  the  people  were  determined  that  the  Constitution  shaU 
be  amended :  that  this  is  no  longer  an  open  question  :  that  we  ought  not 
— nay,  that  wc  dare  not,  return  this  (constitution  unamended  to  the  peo- 
ple ;  and  that  sliould  we  do  so,  after  the  expression  of  the  people's  will, 
after  the  trouble  that  has  been  caused  and  the  expense  which  has  been 
incurcd,  wc  should  be  a  laughing-stock  for  creation.  Sir,  I  cannot  ag^e 
to  these  sentiments,  or  any  of  them.  I  will  endeavor  to  test  the  sound- 
ness  of  them,  by  an  application  of  plain  common  sense. 

We  have  already  inquired  into  the  character  of  that  sense  of  the  people 
which  has  been  expressed.  And,  1  trust,  we  have  seen  to  demonstration 
that  there  has  been  no  action  or  expression  of  the  people  of  this  Common- 
wealth that  their  Constitution  shall  be  amended. 

And  here,  sir,  I  claim,  that  the  argument  become  precise. 

The  gentleman  from  Luzerne,  and  other  gentlemen,  have  said  the  people 
IVHVt*  deciitedf  that  there  shall  be  ampndmci)t,    I  propose  to  t))Q«9  who 
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affirm  this,  thai  they  answer  and  say  tvhen  and  how  did  the  people  decide 
this  t    Did  they  decide  what  amendments  should  be  made  ? 

If  the  answer  be,  as  to  the  when  and  how,  by  the  votes  given  on  the 
general  question,  I  reply  nay,  and  I  have  already  given  my  reasons. 

If  the  answer  be,  that  the  amendments  have  been  suggested  by  oral 
communications,  by  petitions,  by  the  press :  I  reply— show  me  all  this  to 
be  substantial ;  show  me  that  all  this  is  agreed  to,  united  in,  and  of  such 
extent  as  to  desire  consideration,  as  the  voice  of  the  people  ;  and  show  roe 
then  what  amendments  have  thus  been  agreed  upon  ana  united  in  by  the 
people. 

Let  us  not,  here,  in  tliis  solemn  assembly,  be  the  dupes  of  idle  words^- 
or  words,  without  meaning,  but  to  deceive.  Let  not  the  cry  or  the  shout 
of  reform,  dazzle  the  imagination,  or  bewilder  tlie  judgment  of  sober- 
minded  men. 

This  is  too  plain  a  matter  for  sophistry  to  pervert.  The  people  have 
chosen  us  and  sent  us  here,  as  rational  and  honest  men,  to  examine  and 
decide  for  them,  whether  this  Constitution  may,  or  ought  to  be  amended. 
They  have  committed  this  great  subject  to  our  judgment ;  and  they  expect, 
that  every  man  will  do  his  duty. 

I  cannot  now  foretell  what  is  to  be  the  result  of  this  great  work.  I  come 
to  it,  not  only  without  a  pledge  or  a  promise,  but  without  the  expression 
of  a  nngk  wish,  on  the  part  of  my  immediate  constituents.  They  con- 
fide this  subject,  so  far  as  they  are  concerned,  to  the  honest  judgment  of 
my  colleagues  and  myself;  nor  could  I  consent  to  come  here  upon  other 
terms  than  those. 

I  am  free  to  declare,  that  I  come  to  the  work  with  special  reverence  for  the 
Constitution.  I  have  carefully  examined,  compared  and  reflected  upon  it. 
I  have  already  expressed  my  opinion  of  its  excellence,  and  intrinsic  merit. 
But,  sir,  I  also  revere  it  as  a  Constitution  :  and  Uie  reasons  must  be  pow- 
erful, that  will  induce  me  to  vote  for  alterations.  I  ask  you  patience  for 
a  moment,  whilst  I  explain  my  meaning.  I  consider  the  Constitution  of 
this  land  as  the  real  security  of  our  free  institutions,  and  the  virtue,  and 
even  existence  of  their  Constitutions,  as  depending  upon  their  permanent 
and  abiding  continuance.  The  Constitution  is  the  supreme  law.  It  is 
the  great  controling  power,  and  preserving  principle  of  the  system.  It 
deserves  to  be,  and  ought  to  be  considered  as  holy — as  sacred — as  not  to 
be  touched  with  inconsiderate  or  unclean  hands. 

Let  your  Constitution  be  easily  handled,  and  it  is  reduced  to  simple 
legislation ;  and  then,  sir,  it  will  be  humbled  beneath  it. 

It  is  upon  this  ground,  that  I  feel  myself  justified  in  saying,  that  I  shall 
regard  all  propossds  for  amendment  with  great  jealousy.  If  Uiey  are  ma' 
terial  amendments,  I  must  be  satisfied  that  they  are  demanded  by  the  real 
interests  and  welfare  of  the  people — and  the  evidence  of  this  must  come  to 
me  in  some  better  form,  than  in  the  shout  of  those  who  cry  ^'hosanna  to- 
day, and  crucify  him  to-morrow'*.  If  they  are  immaterial  amendments 
I  should  hesitate  to  receive  them  as  not  being  worth  the  violence  done  to 
the  sacred  nature  of  the  Constitution,  by  unbecoming  and  unprofitable 
familiarity. 

Sir,  I  differ  widely  from  the  gentleman  from  Susquehanna  on  this  inte- 
resting point :  so  far,  in  my  view,  should  we  be  from  being  the  laughing- 
stock of  creation,  if  we  coidd  send  this  Constitution  from  this  Hall  to  the 
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people,  after  honest  and  faithful  scrutiny,  unamended.  Peniisylvaiiia  has 
brilliant  marks  in  her  escutcheon ;  but  this  would  be  the  proudeit  of  Aeo 
all,  if  she  could  add — that  her  Constitution,  formed  by  her  wisest  and  aUest 
sons,  after  being  tlie  procuring  cause  of  unequaled  prosperity  and  hapni- 
ness,  passed  the  ordeal  of  an  honest,  intelligent,  and  faithful  scrutiny  at  lae 
end  ot  fifty  years,  and  was  transmitted  to  future  time  with  the  heartfelt 
eulogy  of  a  grateful  people. 

Mr.  Seltzer  said,  the  subject  of  discussion  was  the  impeachment  of  pub- 
lic officers,  and  he  understood  the  question  tiow  under  consideration,  was 
the  amendment  offered  by  the  gentleman  from  Beaver  (Mr.  Dicksy.)  But 
I  believe,  said  he,  that  neaiiy  all  the  arguments  contained  in  the  speedies 
which  have  been  delivered  during  a  period  of  five  days,  have  related  to 
the  appointing  power  of  the  Governor,  and  the  powers  of  this  Conven- 
tion. I  shall,  therefore,  appeal  to  the  intelligence  of  this  Convention, 
and  follow  the  example  of  those  who  have  spoken  before  me  on  those 
questions.  During  the  last  five  days,  I  have  heard  a  great  deal  said  as  to 
the  number  of  votes  which  were  polled  for  and  at^ainst  a  Convention, 
and  it  has  been  said,  that  as  a  majority  of  the  people  in  some  counties 
were  opposed  to  calling  a  Convention,  it  is  evidence  that  they  are  opposed 
to  any  alteration  in  the  present  Constitution.  I  am  of  a  different  opinion 
on  that  subject.  It  is  true,  as  has  been  stated  by  my  colleague,  (Mr. 
Weidman]  Uiat  the  county  of  Lebanon,  in  which  I  reside,  and  which  I 
have  the  honor,  in  part,  to  represent,  gave  but  437  votes  in  favor  of  a 
Convention,  and  2032  votes  against  it,  so  that  there  was  a  majority  of 
1505  votes  against  calling  a  Convention,  and  no  doubt  ^ere  were  at  least 
one  thousand  who  did  not  vote  at  all.  The  reason  why  so  large  a  portion 
of  the  people  of  Lebanon  county  weie  opposed  to  calling  a  Convention 
(and  I  presume  the  same  feeling  operated  throughout  this  Commonwealdi) 
was,  they  thought  it  a  dangerous  experiment  in  a  time  of  great  party 
excitement,  being  apprehensive  that  the  Constitution,  which  had  remained 
unaltered  for  a  period  of  forty-seven  years,  might  be  converted  into  a 
mere  political  machine,  instead  of  being  carefully  revised  and  amended. 
After  a  majority  of  the  people  of  the  state  had  voted  in  favor  of  calling  a 
Convention,  they  acquiesced,  for  it  is  presumed  that  '^  silence  gives  con- 
sent". The  next  step  was  to  elect  delegates  to  the  Convention  for  the 
pvirpose  of  revising  the  Constitution,  according  to  the  wishes  of  the  peo- 
ple, and  submitting  amendments  to  them.  I  would  ask,  Mr.  President, 
have  we  met  here  for  the  purpose  of  submitting  the  same  Constitution 
again  to  the  people,  as  they  have  submitted  it  to  us,  and  without  amend' 
merit,  as  is  advocated  by  some  gentlemen  on  this  floor,  who  have  said 
that  it  is  good  enough— needs  no  improvement,  and  therefore  we  must  not 
touch  the  "matchless  instrument",  because  it  hiis  existed  for  forty-seven 
years.  The  gentleman  from  the  city  of  Philadelphia,  (Mr.  Chauncet) 
and  my  colleaguc|(Mr.  AVeidman)  have  stated  that  the  present  Constitution 
is  a  ?ood  one.  I  have  no  doubt  that  it  is  so,  hut  I  cannot  agree  with  them 
that  It  is  a  '^  matchless  instniment".  Perhaps,  at  the  time  it  was  framed, 
they  could  not  get  it  better.  I  admit,  said  he,  that  we  have  enjoyed  pros- 
perity and  happiness  under  the  present  Constitution — but  will  any  one  tell 
me  that  this  is  in  consequence  of  its  defects,  and  that  therefore  it  needs 
no  improvement?  Do  we  not  witness  the  progress  of  improvement  in 
every  thing  around  us  ?     He  who  created  the  earth,  which  we  inhabit, 
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pronoanced  it "  very  good*'-— the  soil  in  its  native  State  is  also  ^*  very 
good**,  yet  it  is  improved  by  toil  and  proper  cuitare.  I  am  of  a  different 
optaioa  from  those  who  think  the  Constitution  needs  no  amendment.  I 
candidly  believ^  that  amendment  is  desired,  and  expected  by  a  larce  miyo- 
rity  of  onr  constituents  throughout  this  Commonwealth.  They  desire  to 
have  the  Executive  patronage  curtailed,  and  the  county  of&ciers  to  be  elect- 
ed by  the  people.  They  also  desire  the  abolition  of  the  life  tenure  of 
dIBee.  Let  such  as  now  hdd  their  of&ces  for  life,  or  during  good  beha- 
vionr,  be  appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  for  a  term  of  years.  Let  the  President  Judges  be  appointr 
ed  for  a  term  of  seven  or  ten  years,  and  the  Judges  of  the  Supreme 
Coort  for  a  term  of  twelve  or  fifteen  years — to  be  re-appointed,  provided 
diey  discharge  their  duties  with  fidelity  and  impartiality.  Let  the  Gover- 
nor be  ineligible  for  more  than  two  terms  in  succession.  Let  the  State 
Senators  be  elected  for  a  term  of  two,  or  the  most,  three  years.  The 
meeting  of  the  Legislature  should  be  on  the  second  Tuesday  of  January, 
unless  sooner  convened  by  the  Governor.  I  am  fully  satisfied  that  such 
amendments  as  these,  will  be  acceptable  to  a  large  majority  of  the  people 
of  this  Commonwealth.  If  I  am  in  an  error  it  is  of  the  head  and  not  of 
the  heart.  I  therefore,  Mr.  President,  wish  it  to  be  distinctly  understood 
dial  I  shall  support  such  amendments  as  I  have  mentioned,  which  I  desire 
to  see  engrafted  in  the  Constitution — and  I  shall  oppose  all  visionary  and 
untried  projects,  by  way  of  experiment.  I  shall  only  advocate  such 
amendments  as  I  believe  are  salutary,  and  will  be  acceptable  to  my  con- 
stitaents  and  beneficial  to  the  rising  generation.  Some  gentlemen  have 
told  US  a  few  days  since  that  life  offices  are  not  aristocratic.  If  they  are 
not,  I  do  not  know  what  is.  I  believe  the  people  would  be  better  satis- 
ied  if  the  Judges  were  placed  within  their  reach.  It  has  been  stated  that 
this  would  destroy  the  independence  of  the  Judiciary.  I  think  not.  For 
if  a  Jndge'  is  not  independent,  when  appointed  for  a  term  of  years,  he 
wonld  not  be  independent  if  appointed  for  life.  A  Judffe  ought  to  fear 
God  and  not  man— and  such  men  as  do,  are  always  independent  and  upright. 
If  tueh  men,  who  alone  are  fit  to  fill  the  station,  are  chosen,  they  will  dis- 
charge their  duty  faithfully,  whether  the  term  of  office  be  long  or  shortp— 
ind  if  unfit  men  are  selected,  the  shorter  their  term  of  office  is,  the  better. 
I  have  heard  some  very  learned  speeches  by  the  gentlemen  from  Philadel- 
phia (the  President  and  Mr.  Chauncey)  who  remarked  that  the  number 
of  votes  given  for  the  candidates  for  Governor,  was  40,000  more  than 
were  given  for  and  against  a  Convention.  I  admit  it,  but  I  believe,  that 
if  the  amendments  1  have  mentioned,  had  been  proposed  to  the  people  at 
that  time,  the  whole  of  these  40,000  would  have  voted  for  them.  I  have 
no  doubt,  that  if  these  amendments  shall  be  submitted  to  the  people  by 
this  Convention,  they  will  be  adopted  by  an  overwhelming  majority.  My 
desire  is  to  have  these  amendments  couched  in  language  so  plain  that  all 
can  read  and  understand  them,  and  I  therefore  think  we  had  better  pro- 
ceed directly  to  the  deliberate  consideration  of  such  amendments  as  the 
people  anticipate,  and  there  is  no  doubt  that  the  people  will  sustain  us. 
But  if  we  shall  propose  to  them  wild  and  visionary  projects  or  experi- 
ments, they  will  reject  them.  Long  speeches  have  been  made  about  the 
powers  of  this  Convention,  and  some  gentlemen  speak  as  if  we  had  no 
power  to  amend  the  present  Constitution.    Sir,  I  believe  that  what  power 

Et 
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I  possess,  has  been  delegated  to  mc,  by  those  who  elected  me*  and  the 
whole  power  rests  between  my  constituents  and  myself.  If  I  abuse  their 
confidence  they  will  correct  me.  I'  shall,  therefore,  in  submission  to  their 
will  exeicise  my  own  judgment  and  discretion,  as  to  power  over  thoee 
subjects  which  claim  the  attention  of  this  Convention. 

Mr.  PuRviANCE,  of  Butler,  Haid,  that  on  account  of  the  wide  range  the 
debate  had  taken,  and  the  great  and  unnecessary  consumption  of  time 
which  had  been  occasioned  by  the  latitude  of  discussion,  he  had  felt  almost 
constrained,  a  few  days  sigo,  to  submit  a  resolution  which  would  ascertain 
the  sense  of  the  Convention,  as  to  whether  any  amendments  were  intended 
to  be  made,  or  not,  in  the  present  Constitution.  He  felt  impatient,  that 
after  three  weeks  session,  no  question  had  yet  been  taken  on  any  propo- 
sition, in  which  the  people  had  manifested  an  interest  He  had  listened 
to  various  speeches  from  the  most  distinguished  members  of  the  body,  of 
which  he  (Mr.  Purviance)  was  but  an  humble  member,  and  was  not  a 
little  surprised  to  find  that  amongst  the  talent  and  distinction  of  the  Con- 
vention, doubts  were  entertained  of  the  extent  of  our  delegated  powers. 
The  gentleman  from  the  city  (Mr.  Chauncev^  had  originated  this  question 
of  power — a  question  dehors  the  record,  ana  not  in  the  least  connected 
with  the  subject  under  consideration ;  but  from  the  high  source  of  iti 
emanation,  it  has  become  the  text  of  several  days'  commentary,'  and 
necessarily  now  claims  the  regard  and  consideration  of  the  members 
generally.  If  I  mistake  not,  (continued  Mr.  Purviance)  I  understand  that 
learned  gentleman  to  say,  that  the  people  have,  at  no  time,  voted  in  favor 
of  an  alteration  of  the  existing  Constitution.  Sir,  the  vote  of  the  people 
for  a  Convention,  was  a  clear  and  explicit  decision  of  the  question.— 
Every  vote  in  favor  of  the  call  of  a  Convention,  was  equivalent  to  a  direct 
vote  of  the  people  that  the  Constitution  should  undergo  alterations  and 
amendments.  Every  citizen  who  voted  in  favor  of  the  call,  thereby  indi- 
cated his  desire  that  the  defects  of  the  present  instrument  should  be 
remedied ;  and  in  pursuance  of  that  desire,  declared  themselves  for  a 
("onvention,  as  the  only  legitimate  mode  of  having  amendments  presented 
to  their  consideration.  Can  it  be  said  that  any  one  who  voted  in  favor  of 
a  Convention,  was  against  any  and  all  amendments  ?  Certainly  not ;  as 
this  would  pre-suppose,  on  ilic  part  of  the  people,  an  entire  ignorance  of 
their  fundamental  law. 

On  the  other  hand,  it  docs  not  follow  that  those  who  voted  against  a 
Convention  were,  of  necessity,  opposed  to  all  alterations.  Fear,  operated 
with  some,  and  the  constant  apprehension  of  danger  stimulated  others  in 
their  opposition  to  the  primary  measure,  which  can  have  no  influence 
with  them  now,  in  passing  upon  judicious  amendments,  when  such  shall  be 
made  and  presented  to  them  for  ratification.  And  whilst  on  this  branch 
of  the  subject,  I  would  refer  to  the  arginnent  of  another  distinguished  gen- 
tleman from  the  city,  (Judge  Hopkinson)  that  the  forty  thousand  votes 
which  were  not  polled  were  to  he  considered  as  indifferent  on  the  subject. 
I  take  the  concession  of  the  learned  and  venerable  gentleman,  that  such 
was  the  case,  and  then  appeal  to  him  to  say  whether  such  indifference  on 
a  subject  of  such  vast  importance,  does  not  argue  a  degree  of  willingness, 
however  small  it  may  be,  that  a  Convention  should  be  called.  I  think  it 
is  fair  to  argue  that,  if  any  portion  of  these  40,000  were  either  well  satis- 
fied with  the  present  Constitution,  or  very  hostile  to  the  holding  of  a 
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Convention,  from  apprehensions  of  the  dangerous  extent  to  which  they 
might  be  carried,  they  would  have  manifested  these  feelings  in  the  manner 
pointed  out  by  law,  by  voting  against  the  call  of  a  Convention.  Sir,  it 
seems  to  be  agreed,  on  all  hands,  that  these  delinquent  voters  were  upon 
the  election  ground,  and  from  some  reasons  unknown  to  any  but  them- 
selves, declined  the  exercise  of  a  most  invaluable  privilege,  on  this  most 
important  occasion.  Apply  to  these  voters  the  principle  which  is  applied 
to  almost  every  transaction  of  life;  and  they  would  be  justly  claimed  as 
having  given  their  assent  to  that  which  they  were  were  unwilling,  by  the 
present  means  to  avert.  I  refer  to  the  principle  spread  upon  your 
statute  books,  and  which  is  to  be  found  amongst  the  decisions  of  your 
courts  in  the  last  resort.  A  vested  right,  the  title  to  reality,  may  become 
divested  forever  by  the  silence  of  the  owner,  under  particular  circum- 
stances. The  owner  of  a  tract  of  land  who  is  present  at  a  j  udicial  sale  of  his 
property,  or  the  property  of  another,  and  who  remains  silent,  loses  for- 
ever the  best  right  which  can  be  confered  by  any  Government.  The  same 
principle  runs  throughout  almost  every  other  proceeding :  the  law  pro- 
vides the  formula  of  notice,  &^.,  which,  if  not  attended  to,  operates  to  the 
prejudice  even  of  the  best  vested  right.  This  principle,  sir,  is  founded 
npon  the  legal  presumption  that  he  who  withholds  his  assent,  having  full 
notice  of  the  proposition,  is  to  be  considered  favorable,  and  not  hostile  to 
the  measure  proposed.  Apply  then,  this  principle  to  the  delinquent 
votes,  and  you  have  instead  of  thirteen  thousand  of  a  majority  for  a  Con- 
vention, upwards  of  fifty  thousand.  This  argument  cannot  be  restrained 
in  any  other  way,  than  by  that  suggested  by  the  gentleman  from  the  county, 
not  now  in  his  seat,  (Mr.  Earle).  Restrain  it  as  you  may,  and  it  wUl 
still  have  to  be  received  as  prima  facie  evidence  of  their  willingness,  that 
a  Convention  should  be  held.  But,  sir,  if  any  thing  were  wanting  to 
carry  this  argument  out,  and  to  maintain  the  position  I  have  assumed,  the 
representations  made  by  the  gentlemen  from  Berks,  Centre,  and  other 
counties,  opposed  to  a  (/onvention,  should  be  sufficiently  satisfactory. — 
They  state  that  in  some  of  the  counties,  the  ticket  in  opposition  to  Uiem 
was  pledged  against  reform  of  any  kind  ;  and  yet  in  the  county  of  Berks, 
the  gentlemen  on  this  floor,  who  are  friends  of  an  alteration,  were  elected 
by  three  thousand  four  hundred  of  a  majority. 

The  gentleman  from  the  city  (Mr.  Chaitncby)  has  further  said,  that  the 
people  were  sluggish  on  the  subject  of  reform.  Sir,  from  the  county 
which  I  have  the  honor  in  part  to  represent,  a  petition  was  presented  by 
our  then  representative,  some  years  ago,  to  which,  if  I  mistake  not,  the 
names  of  near  fifteen  hundred  citizens  of  our  county  were  appended, 
calling  for  the  very  reforms  so  much  desired  by  myself,  and  such  as  I 
believe  will  be  ultimately  fixed  upon  by  the  Convention,  as  the  reforms 
proper  to  be  presented  to  the  people.  About  the  time  refered  to,  a  number 
of  the  counties  of  this  Commonwealth  called  a  Convention  on  the  subject 
of  reform,  in  which  I  had  the  honor  of  a  seat  with  delegated  power,  to 
wit:  To  urge  upon  the  Legislature  of  the  State,  the  necessity  of  providing 
for  the  call  of  a  Convention,  that  certain  alterations  might  be  made  in  the 
present  Com^titution — and,  sir,  with  regard  to  tliose  alterations,  I  think  I 
can  say,  without  hesitation,  that  1  am  fortified  by  a  knowledge  of  their 
wishes,  derived  from  intercourse  and  interchange  of  opinions  on  the 
subject.     Their  wishes  accord  with  my  own,  and  yet  I  do  not  conceive 
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that  this  could  affect  the  relative  position  we  occupy  as  membeni  of 
body.  I  agree  witli  the  respectable  gentleman  from  Susquehaimmt  (Ur. 
Read)  that  we  ought  not,  and  in  fact  cannot,  adjourn  without  giving  to  the 
people  the  amendments  they  desire.  We  are  delegated  to  propose 
amendments  to  the  Constitution,  and  a  majority  of  the  whc^  people  hife 
said,  that  such  is  the  specific  duty  assigned  to  our  career  I  was  not  a  Utde 
surprised  to  hear  tlie  doctrines  of  the  gentleman  from  Lebanon*  (Mr. 
Weidm an)  that  because  the  counties  represented  by  him  were  opposed  to 
a  Convention — he  is  but  carrying  out  their  instructions  in  opposing  all 
reform.  I  ask  that  gentleman  whether  he  is  not  now  the  repieaentative 
of  the  whole  State,  and  bound  to  carry  out  the  views  of  a  maiority  of  its 
voters  ?  Suppose  a  majority  of  the  people  of  the  State  had,  in  any  way, 
by  petition  or  otherwise,  expressed  themselves  favorable  to  a  oertain 
amendment,  I  would  ask  the  gentleman  as  well  from  Lebanon,  (BIr. 
Weidman)  as  from  the  city,  (Mr.  Chauncey)  whether  they  wcrald  not 
conceive  themselves  bound  to  carry  out  the  views  of  a  majority  of  the 
])eople.  Sir,  I  so  far  hold  to  this  doctrine,  as  to  believe  that  if  a  majority 
of  the  people  of  Butler  county  had  been  against  a  Convention,  and  yet  a 
majority  in  the  State  for  it.  that  I  would  have  been  bound  to  carry  ont  the 
views  of  the  State ;  otherwise  a  large  majority  of  the  people  of  the  State 
might  be  thwarted  in  tlieir  views  of  public  policy  by  a  minority.  Sap- 
pose,  sir,  tliat  a  number  of  counties  send  a  majority  of  delegates  to  this  body, 
and  that  in  these  counties  a  small  majority  is  to  be  found  against  refonn, 
and  the  remainder  of  the  counties  having  a  minority  of  the  representstiTes 
here,  should  have  given  fifty  thousand  majority  for  a  Convention,  cannot 
the  gentlemen  readily  perceive,  that  if  the  delegates  from  such  counties 
were  to  adopt  the  views  of  the  gentleman  from  I^^hanon,  the  will  of  a 
decided  majority  of  the  people  could  bo  entirely  destroyed  ?  I  cannot 
believe  in  such  doctrine.  I  call  upon  the  gentleman  from  Jjebanon  (Mr. 
Weioman)  to  examine  his  letter  of  attorney,  and  he  will  find  tliat  instead 
of  being  signed  by  his  own  (constituents,  it  is  eicfned  by  eiglity-five 
thousand  freemen — and  that  instead  of  authorizing  him  to  oppose  amend- 
ments to  the  Constitution,  it  specifically  empowers  him  to  propose  amend- 
ments to  that  instniment.  I  am  happy,  sir,  to  find  the  colleague  of  that 
gentleman  (Mr.  Seltzer)  who  is  from  the  same  county,  dififerinir  with 
him  in  opinion  on  the  great  subject  of  reform,  and  on  the  question  of  our 
respective  duties  and  powers. 

Sir,  I  will  add  a  few  more  words,  and  I  have  done.  Much  has  been 
said  about  the  present  Constitution  being  approached  with  solemnity.  To 
some  extent  I  may  appreciate  this  reverence  for  that  which  is  old ;  but 
when  I  advert  to  the  causes  which  produced  the  parent  Constitution,  that 
reverence  in  some  measure  abates.  The  ('onsliiution  of  1776  embraced 
a  principle  providing  for  its  amendment  throupfh  the  intervention  of  a 
Council  of  Censors,  two  tliirds  of  whom  were  to  concur  in  the  call :  this 
number  could  never  be  ol)lainecl,  and  the  Legislature  afterwards,  without 
authority  from  the  people,  provided  ior  the  call  of  the  Convention  of 
1789— '90,  without  obtaining  a  previous  expression  of  public  sentiment 
on  the  subject.  They  changed  the  Constitution  of  1776,  but  never  sub- 
mitted it  to  the  ratification  of  the  people  ?  By  a  mock  ceremony  called  a 
procession,  they  proclaimed  it  to  be  tlie  fundamental  law  of  tlic  land.  A 
procession  embracing  within  its  ranks  the  Constables,  Sherifls,  Hegisterof 
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Gemiaii  Emigrants;  the  Excisemen,  iic, ;  and  by  this  solemn  mockery, 
proclaimed  tluit  they  had  thrown  off  the  Constitution  of  1776— a  Contli- 
lution  which  limited  the  term  of  the  Judges,  provided  for  the  election  of 
Justicea  of  Peace,  and  in  many  other  respects  essentially  conformable  to 
the  Tiewa  of  the  people  at  the  present  day.  The  people  can  and  will, 
without  being  chargeable  with  a  fondness  for  innovation,  bring  the  present 
Constitntion  in  some  respects,  back  to  that  of  1776. 

Mr.  Forward  would  make  a  remark  or  two.  Gentlemen  would  recol- 
lect that  in  the  outset  of  this  debate  he  had  stated  that  he  could  not  disco- 
ver the  relevancy  of  the  question,  or  the  utility  of  discussing  it.  He  did 
not,  then,  perceive  the  space  by  which  gentlemen  on  the  opposite 
side  of  tne  question  were  separated  from  those  on  this.  He  then  thought, 
mod  he  still  believed,  that  the  dispute  was  more  about  words  than  any  thing 
else.  What,  he  inquired,  were  the  propositions  on  each  side  of  tlits 
ranch  litigated  question  ?  On  the  one  hand,  there  were  members  of  the 
Convention  who  claimed  the  right  of  free,  unrestrained  deliberation,  and 
the  righ^to  act  according  to  the  will  of  their  immediate  constituents— the 
right  to  decide  without  compulsion,  upon  a  free  exercise  of  their  own 
judgment  and  consciences.  They  asked  for  notliin^  more  than  that. 
Bat,  what  was  the  proposition  on  the  other  hand  ?  Why,  it  seemed  that 
we  are  to  be  troubled  with  a  question  of  power.  It  was  urged  that  there  is 
a  vast  power  in  this  body— a  sort  of  circumscribed  omnipotence-^if  we 
might  use  a  solecism  here.  And,  we  were  not  to  forget,  that  power  was 
to  be  used  at  all  events.  Now,  let  us  look  at  it.  The  gendeman  from 
Susquehanna  (Mr.  Read)  had  placed  it  in  a  stronger  view,  perhaps,  than 
any  other  gentleman.  And,  what  did  he  say  ?  Why,  that  we  had  all 
the  power  of  the  people,  except  the  single  reservation  that  they  are  to 
approve  or  disapprove,  or  ratify,  or  not,  as  they  may  think  proper,  the 
Constitution  as  amended,  by  this  Convention. 

Now  he  (Mr.  F.)  would  put  it  to  the  discriminating  mind  of  that  gen- 
tleman, and  of  every  gentleman  who  heard  him,  whether  it  was  not 
a  surrender  of  the  whole  power.  We  have  no  sovereign  power.  None 
at  aU.  Why  ?  It  will  combine — it  will  constrain — it  will  act  definitely. 
All  the  power  that  the  Convention  had,  was  that  of  deliberating  and  deci- 
ding, and  expressing  our  own  judgment  and  submitting  whatsoever  we 
might  do  for  the  approval  of  the  people.  Suppose  that  the  people  should 
not  respond  to  tlie  proceedings  of  the  Convention — were  to  refuse  their 
assent  to  what  we  might  do,  in  what  a  predicament  would  gentlemen  be 
placed  ?  Why,  they  would,  as  the  gentleman  had  observed,  be  the  scorn 
and  the  laughing  stock  of  the  whole  woild,  if  they  were  to  adjourn  with- 
oat  doing  any  thing. 

Did  gentlemen  suppose  that  the  people  had  sent  us  here  under  a  man- 
date to  act,  and  that  thcv  were  so  ridiculous  and  absurd,  as  to  reserve  to 
themselves  the  right  to  a6inn  or  disafFirm,  and  yet  not  allow  us  to  express 
our  deliberate  ojiinionr't  ?  Tho  ircntlnnan  from  Butler  (Mr.  Purviance) 
had  said,  that  he  would  noi  consider  himself  bound  by  the  immediate  will 
of  his  constituents,  if  a  majority  of  the  people  uf  Buder  county  had  been 
oninst  making  aniendmems  to  x\w  ConAtiiution,  and  a  majority  of  the 
Slate  had  lieen  favorable  to  it.  Why,  what  did  the  gentleman  mean  by 
amendments  ?  There  were  gentlemen  in  that  Convention,  opposed  to 
making  ^^mendmente,  who  were  satisfied  with  the  Constitution  as  H  is. 
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Were  those  gentlemen  to  be  heard  here  ?  Had  they  the  right  to  apetk  ? 
Suppose  that  a  majority  of  10,000  only  were  in  favor  of  amendments  to 
the  Constitution,  it  would  be  the  duty  of  every  delegate  to  listen  to  the 
arguments  of  every  gentleman  present.  But  the  lips  of  the  minority 
were  not  to  be  sealed.  They  did  not  come  here  to  be  restrained  in  their 
judgment,  or  be  obliged  to  assent  to  every  thing  that  should  be  done. 
Why  should  any  man  come  here  to  do  tliat?  He  might  as  well,  nay  bel- 
ter, remain  at  home,  if  he  was  not  to  be  allowed  to  act  according  to  his  own 
judgment,  and  the  dictates  of  his  own  conscience.  He  (Mr.  F.)  felt*  in 
reference  to  his  constituents,  bound  in  an  especial  manner  to  carry  out 
their  will  even  should  it  be  in  hostility  to  the  interests  of  the  State.  He 
had  a  right  to  represent  their  wishes,  and  they  were  justified  in  demand- 
ing to  be  heard  on  this  floor.  He  would  ask  gentlemen  to  submit  a  pro- 
position to  the  Convention,  to  which  lie  was  not  at  liberty  to  dissent.  He 
desired  to  hear  it.  Was  it  to  be  said  that  a  portion  only  of  this  body 
were  at  liberty,  and  had  a  right  to  express  their  opinions,  as  to  what 
might  be  done  by  it  ?  « 

This  was,  indeed,  a  dangerous  doctrine.  He  wished  to  hear  all  that 
cx)uld  be  said  on  both  sides.  Were  memliers  not  at  liberty  to  debate? 
That  was  the  qupsiion  ?  Suppose,  in  advance,  that  it  was  contended 
that  inasmuch  as  the  minority  of  the  Convention  were  against  reform, 
they  had  no  right  to  deliberate.  That  the  constituents  through  their 
representatives  (though  in  a  minority)  had  no  right  to  be  heard.  Would 
that  be  right,  just  or  proper  ? 

There  might,  however,  be  some  mistake  in  regard  to  the  matter.  Two 
thirds  of  the  delegates  might  be  in  favor  of  reform  of  some  kind,  and  two 
thirds  might  not  agree  to  any. 

There  were,  perhaps,  ninety  sections  in  the  Constitution  of  Pennsylva- 
nia, and  supposing  h  portion,  sny  2,000  or  3,000  of  the  people  were  in 
favor  of  one,  whilst  others  were  in  favor  of  a  different  one — were  gentle- 
men here  to  resolve  to  vnie  only  for  some  particular  amendment,  and  thos 
create  a  division,  wliicli  would  result  in  the  adjournment  of  the  Conven- 
tion without  having  eflected  any  thing  ?     He  hoped  not. 

Now,  with  regard  to  making  amendments  to  the  (constitution.  In 
some  parts  of  the  State,  amendments  would  be  acceptable  to  the  people — 
though  not  in  his  particular  district.  With  respect  to  a  change  being 
made  in  relation  to  Justices  of  tlie  Peace,  the  people  whom  he  represented 
were  in  favor  of  it ;  hut  he  knew  some  who  were  opposed  to  it.  Hi* 
constituents  were  against  restricting  the  tenure  of  the  Judges  of  the 
Supreme  Court.  He  contended,  that  the  people  were  divided  in  opinion 
as  to  the  extent  of  the  reform  that  should  be  made.  Their  minds  were  not 
made  up  in  favor  of  any  particular  amendment.  It  was  quite  evident  that 
the  people  regarded  amendments  to  the  Constitution,  as  subjects  for  con- 
siderntion  and  deliberation,  and  nothing  more.  The  members,  then,  of 
the  Convention,  were  delegated  to  meet  together  as  the  agents  of  the 
people,  for  the  purpose  of  investigating  and  discussing  the  various 
subjects  in  reference  to  which  ii  was  proposed  to  make  amendments  or 
alterations  in  the  Constitution.  They  were  to  use  their  best  judgment 
and  discrimination  in  proposing  amendments.  'I'hey  were  not  to  act  defi- 
nitely"—-not  as  exercising  any  portion  of  the  sovereignty  of  the  State — but 
were  to  submit  their  acts  to  the  vote  of  the  people. 
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Thai  being  the  true  state  of  the  question,  would  it  be  pretended  by  any 
body  that  there  was  any  constraint  on  any  delegate  here  ?  That  there 
wan  any  portion  of  the  people  not  entitled  to  be  represented  and  heard  on 
this  floor!  Was  it  said  by  any  one  that  we  (said  Mr.  F.)  have  no 
right  to  propose  amendments  ?  Certainly  not.  No  one  denies  that  we 
have  a  right  to  propose  such  amendments  to  the  Constitution  as  we  think 
will  meet  with  the  approval  of  the  people  generally. 

Does  any  one  say  that  we  are  compelled  to  propose  amendments  ? 
We  come  here  for  the  purpose  of  deliberating  upon  them,  and  may  sub- 
mit them  or  not  as  we  please.  The  dispute  was  one  of  mere  words.  He 
was  willing  to  avow  himself  ready  and  determined  to  vote  against  any 
amendments  which  he  did  not  think  expedient  and  proper. 

Mr.  BoNHAM,  of  York,  perfectly  concured,  he  said,  with  the  gentleman 
from  Allegheny  as  to  tlie  powers  and  privileges  of  this  body.  The  law 
providing  for  the  call  of  the  Convention  was  plain  and  simple  in  its  terms, 
so  much  so  that  he  who  runs  may  read  it.  The  last  act  says,  that  an 
election  shall  take  place,  '*  for  the  choice  of  delegates  to  a  Convention  to 
submit  amendments  to  the  Constitution  of  this  State  to  the  vote  of  the 
people  thereof.  The  first  act  provides  for  ascertaining  the  sense  of  the 
citizens  of  this  Commonwealth  on  the  expediency  of  calling  a  Convention 
of  delegates  to  be  elected  by  the  people,  *'  with  authority  to  sitbmit 
amendmentM  of  the  State  Constitution  to  a  vote  of  the  people",  now,  no 
one  can  say  that  we  are  compelled  by  these  acts  to  submit  amendments. 
We  have  authority  to  submit  amendments,  but  we  arc  not  directed  to 
submit  them.  But  the  greater  number  of  this  body  was,  he  trusted,  in 
favor  of  exercising  the  power  thus  given  them,  by  submitting  some  amend- 
ments. He  could  not  see,  then,  to  what  purpose  this  discussion  was  pro- 
longed, or  why  it  had  been  suffered  to  take  so  wide  a  range.  He  had,  for  some 
days,  heard  a  great  deal  of  talk,  and,  in  his  opinion,  much  small  talk,  on 
this  subject,  which  appeared  to  him  to  be  of  a  plain  and  simple  character. 
For  his  own  part,  he  was  anxious  to  get  along  with  the  business  in  a  regu* 
lar  way.  He  wished  to  get  through  with  it,  without  unnecessary  delay, 
in  order  that  he  might  return  to  his  family.  It  was  generally  agreed,  as 
to  the  fourth  article  now  under  consideration,  that  there  would  be  no 
amendment  to  it.  Probably  four-fifths  of  this  body  were  opposed  to  the 
amendment  reported  by  the  majority  of  the  committee.  He  could  not 
'agree  with  his  friend  from  Butler,  that  we  were  bound  to  propose  amend- 
ments to  the  people,  in  any  event.  It  might  be  possible,  that,  when  we 
took  up  the  several  articles  of  the  Constitution  in  order,  some  gentlemen 
might  vote  against  any  amendment  to  the  first  article,  and  yet  go  for  an 
amendment  to  the  second  article — and  so  on,  through  the  whole  Consti- 
tution. In  this  way,  although  every  member  might  be  in  favor  of  some 
particular  amendments,  yet  it  might  so  happen  that  there  would  not  be  a 
minority  in  favor  of  any  one  amendment.  lie  did  not  see  how  we  should 
be  required,  in  such  a  case,  to  make  amendments  or  to  submit  them. 

He  believed,  however,  that  it  was  the  wish  of  all  to  make  some  amend- 
ments, and  that  we  could  agree  upon  those  that  were  chiefly  desired  by 
the  people.  He  concured  with  the  gentleman  from  Philadelphia,  (Mr. 
Chauncby^  tliat  we  should  proceed  deliberately  in  this  matter ;  but  he 
had  heard  out  one  opinion  expressed  as  to  the  disposition  of  a  majority  of 
the  members  to  submit  some  amendments.    He  hoped  there  wonld  ulti- 
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mately  be  much  unanimity  of  sendment  and  action  here*  and  tiiere  waf 
great  reason  to  believe  that  there  would  be.  It  had  been  a  eabjeet  of  eoib 
gratulation  with  many  that  the  delegates  were  so  nearly  diTided  into  two 
equal  parties,  and  it  was  still  hoped  that  this  circumstance  would  be  found 
favorable  to  harmonious  action,  and  enable  us  soon  to  close  our  labon, 
and  present  to  the  people,  for  their  ratification  or  rejection,  such  amend- 
ments as  might  be  of  a  salutary  nature.  It  was  believed  that  every  mem- 
ber had  made  up  his  mind  in  regard  to  his  course  on  the  question  before 
us.  Why,  then,  he  asked,  should  we  continue  to  waste  our  time  on  this 
discussion?  Why  would  not  gentlemen  consent  to  leave  this  Bob)ect,a]ld 
proceed  to  act  on  some  of  the  amendments  proposed  ?  It  was  mach  to 
be  hoped  that  we  would  be  allowed  to  go  on,  and  effect  our  basiness, 
without  pausing  so  long  on  the  way,  and  wasting  our  time  in  fruitlesi 
discussions.  There  were,  he  said,  on  our  files  about  eighty  resolutions, 
and  if  we  spend  as  much  time  upon  each  one  of  them  as  we  have  upon 
this  subject,  their  consideration  would  occupy  us  two  or  three  years.  He 
had  been  a  good  deal  surprised  at  the  wide  and  boundless  range  of  discus- 
sion taken  here,  and  he  was  sorry  that  some  check  had  not  been  impo- 
sed upon  it  by  the  chair ;  but  he  trusted  that,  hereafter,  we  should  go  on 
with  more  system  and  not  be  drawn  off  and  delayed  by  questions  so  irre- 
levent  in  their  nature  to  the  business  immediately  before  us.  A.  mat 
deal  had  been  said  here  about  the  counties  that  were  in  favor  of  relonn, 
and  the  counties  opposed  to  reform,  and  the  votes  of  different  counties  on 
the  question  of  calling  a  Convention.  In  his  own  county,  only  two  hun- 
dred and  twenty  three  voted  for  the  call  of  a  Convention,  and  three  tfaon- 
sand  two  hundred  and  thirty-eight  against  it ;  but  this  had  not  convinced 
him  that  they  would  be  opposed  to  all  amendments.  He  had  heard  but 
one  sentiment  after  the  election,  and  that  was,  that  some  changes  were 
expedient  and  proper.  One  view,  taken  by  the  people  in  his  coun^, 
was,  that  the  appointment  of  county  officers,  of  the  Prothonotaries,  Regis- 
ters, Recorders,  Justices,  d^c.-— ought  to  be  given  to  the  people ;  and  that 
this  mode  of  appointment  would  relieve  the  Governor  from  great  anxiety 
and  labor,  and  be  more  satisfactory  to  the  people.  The  people  of  the 
commonwealth,  generally,  were,  he  believed,  i'4  favor  of  some  moderate 
and  judicious  reform,  but  not  of  uprooting  the  Constitution  entirely. 

Mr.  Sterioere — Mr.  Chairman,  after  the  long  debate  which  has  taken 
place  on  this  subject,  in  which  almost  every  thing,  except  the  real  ques- 
tion, has  been  discussed,  and  so  much  impatience  manifested  to  put  an  end 
to  it,  I  do  not  expect  the  attention  of  this  body.  It  may  seem  presump- 
tuous in  me  to  enter  the  arena,  in  opposition  to  the  able  and  distinguished 
gentlemen  who  have  addressed  you,  and  I  do  not  expect  to  successfully 
combat  their  positions.  Nor  have  I  the  vanity  to  believe  that  any  argu- 
ment I  am  able  to  present  to  him,  will  overturn  the  conviction  of  any  gen- 
tleman here,  or  change  a  single  vote.  I  believe  the  mind  of  every  mem- 
ber is  fixed.  I  do  not,  therefore,  rise,  expecting  to  convince  any  one,  bat 
to  give  my  reasons  for  the  vote  I  am  about  to  give,  and  to  justify 
myself  to  my  constituents ;  for  I  take  it  for  granted,  tliat  all  the  long 
speeches  we  have  heard,  are  addressed  to  the  people  at  home.  Sir,  I 
think  it  requires  no  prophet  to  foretell  the  result  of  our  deliberations.  If 
I  correcdy  read  the  signs  of  the  times,  the  proceedings  of  this  Conven- 
tion will  end  in  nothing,  or  nothing  that  will  satisfy  public  opinion  in 
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reforming  the  Constitution.     It  seems  to  me  that  the  majority  have  deter- 
mined that  no  amendments  shall  be  proposed. 

I  helong  to  a  party  which,  ever  since  this  question  of  reform  has  been 
agitated,  has  been  stigmatized  by  the  opposition,  as  radicals,  and  by  o^her 
opprobrious  epithets.  I  am  one  of  sixty-six  members  of  this  body, 
who,  on  this  floor,  have  been  daily  denounced  as  radicals,  by  way  of  deri- 
8ion«  and  frequently  refcred  to  in  terms  disrespectful  and  ofTensive,  by 
our  opponents.  I  am  opposed  to  the  party  in  this  Convention,  who  call 
themselves  conservatives,  and  out  number  us  by  one  single  vote.  I  came 
here  with  a  disposition  to  yield  as  much  of  my  individual  opinion,  as 
could  be  reasonably  asked  of  any  man,  to  enable  us  to  transact  our  busi- 
ness harmoniously,  and  satisfactorily,  and  to  secure  as  great  a  degree  of 
unanimity  as  possible,  in  favor  of  the  amendments  we  might  deem  it 
advisable  to  propose;  and  I  had  hoped  we  should  have  commenced  our 
proceedings  in  such  a  spirit  of  compromise,  as  would  result  in  some  good 
to  the  community.  But  in  this  I  was  disappointed.  When  I  got  here,  I 
found  tliat  the  sixty-seven  had  been  rallied  by  a  public  notice  under  the 
anti  Van  Buren  flag ;  and  ever  since  all  their  movements  have  been  of  a 
party  character.  Almost  every  question  has  been  settled  by  a  party  divi- 
sion, and  it  appears  to  me  this  Convention  is  to  be  divided  on  questions 
of  amendments  by  the  same  party  lines,  the  radicals  for  amendments,  and 
the  conservatives  for  the  old  constitution,  and  of  course  against  amend- 
ments. The  committees  appear  to  have  been  formed  upon  this  principle, 
and  their  reports  seem  to  indicate  that  nothing  is  to  be  done. 

For  two  weeks  this  body  has  been  engaged  in  discussing  this  question. 
Soon  after  its  commencement,  the  whole  character  of  the  debate  was 
changed  by  a  prominent  leader  on  the  other  side,  by  introducing  topics 
foreign  to  tlie  question  at  issue,  and  thus  carrying  us  out  to  sea,  where  we 
have  ever  since  been  floating  about,  without  compass  or  rudder,  and  have 
not  been  able  to  get  back  again.  For  what  was  this  done  or  designed? 
Why,  sir,  io  enable  the  leaders,  by  the  kind  of  debate  we  have  witnessed, 
to  mature  and  fix  the  minds  of  the  majority  against  any  action.  To  that 
purpose  it  seemed  to  tend,  and  was  meant  to  tend.  We  have  scarcely 
neard  of  the  question  to  be  decided,  since  the  discussion  began.  It  has 
been  so  entirely  forgotten,  that  the  gentleman  from  Adams,  after  replying 
to  the  arguments  he  had  heard,  on  being  informed  by  the  Chair  what  the 
question  was,  replied  he  had  nothing  to  say  about  that. 

Other  means  have  been  resorted  to,  to  render  the  question  of  reform 
and  the  conduct  of  the  sixty-six  unpopular.  In  speeches  on  this  floor,  the 
amendments  proposed  by  one  of  the  most  distinguished  members  of  Uie 
Convention,  have  been  compared  to  the  ^'  harangues  of  raw  Irishmen  in 
town  meetings"  and  *'  inflammatory  declamations";— -denounced  as  ''docu* 
ments  calculated  to  produce  disorder",  and  which  '*  dishonored  the  princi- 
ples of  politicians  from  the  wilds  of  Missouri";  as  worse  than  the  *'  wild- 
est schemes  of  the  maddest  and  most  chimerical  projects",  and  '*  suited 
only  for  the  Jack  Cades  of  the  polluted  purlieus  of  a  city";  and  as  **  dreams 
and  vagaries  of  scheming  politicians".  This  course,  in  this  Convention, 
has  been  followed  up  by  the  newspapers  opposed  to  reform,  and  backed 
by  letter  writers.  These  things  are  all  meant  to  forestal  public  opinion, 
and  intended  to  bring  into  contempt  and  ridicule  the  propositions  and  pro- 
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ceeduigfi  of  the  party  in  favour  of  rrform,  as  well  as  all  amend tnente  to 
the  constitution. 

[Here  the  Chairman,  Mr.  Denny,  interfernd,  and  9aid  it  was  out  of 
order  to  introduce  any  thing  not  before  brought  forward  in  debate*  and 
that  the  gentleman  must  ronfinr  himself  to  tfip.  quefttion,  or  to  the  aign- 
ments  before  made,] 

Mr.  Stkrigere  resumed  :  The  gentlemen  who  have  preceded  me,  have 
talked  about  almost  every  tiling  except  the  question,  and  I  will  defy  the 
ingenuity  of  man  to  sugge.'^t  any  subject  of  debate  or  cxiursc  of  debate, 
more  out  of  order  than  this  discussion  from  the  beginning.  The  only  way 
to  get  out  of  order  would  be  to  say  something  about  the  qnestion.  I  have 
the  same  right  to  introduce  new  subjects  and  arguments  as  those  who  have 
preceded  mc. 

['J^hc  Chairman  again  interfered,  and  said  the  gentleman  must  confine 
his  remarks  to  the  argument*  before  unde,  and  could  not  introduce  new 
subjects.] 

Mr.  Sterigere  (Hiutinued:  It  seems  strange  tliat  after  allowing  tlie  lati- 
tude of  debate  which  has  been  taken,  1  should  he  precluded  from  the 
same  course.  I  still  think  1  have  an  undoubted  right  to  follow  the  exam- 
ple which  has  been  set  by  others  ;  but  as  the  ("hairman  has  decided  I  shall 
not,  I  will  submit,  and  refrain  from  the  remarks  I  had  intended  to  make, 
which  are  excluded  by  the  restriction  imposed  upon  me. 

Most  of  those  who  have  preceded  me,  have  abandoned  the  simple  ques- 
tion before  the  chair,  to  wit :  whether  two-thirds,  or  only  a  majority, 
should  be  required  to  cunvict  on  impeachment,  and  have  entertained  us 
with  long  and  learned  speeches  on  the  powers  of  this  Convention,  and  our 
right  to  sit  here,  about  which  there  have  not  been  two  opinions.  Although 
able,  it  seemed  to  me  to  be  an  uncalled  for  and  useless  debate.  If  any 
gentlemen  had  taken  up  their  hats,  and  were  about  to  leave  us,  such  argu- 
ments might  have  been  addressed  to  them  with  great  propriety.  But  there 
has  been  no  evidence  of  such  an  intention,  nor  was  it  material  to  decide 
whether  we  assembled  by  virtue  of  a  vote  of  the  people,  or  of  the  Legis- 
lature. AVe  are  not  here  in  opposition  to  either ;  but  by  the  vote  and  con- 
sent of  the  people,  and  of  the  Legislature,  and  by  our  own  consent.  I 
confess  1  was  a  little  alarmed  the  other  day,  wlien  the  gendeman  from  Le- 
banon (Mr.  Weidman)  proclaimed  himself  the  representative  of  800,000 
citizens  of  this  ('ommonwealth  ;  for  if  that  was  correct,  manv  of  us  had 
no  right  to  seats  here ;  and  I  was  particularly  startled  at  his  putting  old 
Montgomery  in  his  breeches  j)ocket  with  the  other  counties  which  had 
given  majorities  against  the  call  of  a  Convention. 

It  is  conceded  on  all  hands,  that  we  have  no  authority  but  to  propose 
amendments,  to  be  revised  and  adopted,  or  rejected  by  the  people.  It  ha5 
been  agreed  by  the  people,  the  Legislature,  and  ourselves,  to  assemble  for 
that  purpose,  and  no  other.  If  we  were  to  take  upon  ourselves  to  make 
amendments,  or  establish  a  Constitution,  without  submitting  it  to  the  peo- 
ple as  the  Convention  of  1790  did,  it  would  be  an  usurpation  Although 
complaints  against  the  Constitution  have  long  ago  been  made,  and  a  laige 
portion  of  our  citizens  have  been  in  favor  of  alterations,  as  a  body,  the 
people  heretofore  prcfered  enduring  these  evils,  rather  than  run  the  risk 
of  having  a  worse  Constitution  imposed  upon  them.  They  have  l>een  im- 
portuned to  consent  to  a  Convention,  and  have  agreed  by  their  represen- 
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tatives,  that  if  a  majority  consented  thereto,  a  Convention  should  be  held 
to  deliberate  on  amendments  supposed  to  be  necessary,  and  aflerwards 
they  would  take  tlie  matter  into  their  consideration.  They  have  sent  us 
here  to  deliberate,  consult,  and  advise  together,  and  give  them  the  result  of 
OUT  judgments,  reserving  to  themselves  the  right  to  take  our  advice  or 
reject  it,  after  they  heard  what  we  had  to  say  on  the  subject.  This  was 
the  sum  and  substance  of  tlie  matter. 

I  apprehend,  that  by  no  vote  given  by  the  people,  have  they  decided  on 
any  specific  amendment,  or  given  instructions  about  any.  This  is  a 
matter  about  which  no  instructions  could  be  given,  or  sentiment  expressed 
until  the  specific  amendment  is  submitted  ;  and  hence  they  have  reserved 
the  right  to  revise  and  adopt,  or  reject  what  we  do,  which  is  safer  tlian 
instructions.  Still  it  is  impossible  any  gentleman  can  be  ignorant  of  the 
public  opinion  in  his  district,  in  relation  to  amendments  generally,  by 
which  he  may  regulate  his  votes.  This  Convention  has  no  power  to  bind 
or  control  the  people,  by  any  amendments  they  may  propose ;  but  they  have 
the  power  to  control  the  public  will,  by  refimng  to  submit  any  amend- 
ments for  the  consideration  of  the  people. 

When  I  accepted  the  trust  with  which  I  have  been  honored,  I 
felt  it  to  be  a  difiicuU  and  responsible  one.  This  was  much  lessen- 
ed by  the  reflection  th»t  what  I  might  do,  would  not  be  binding  on  the 
people,  until  approved  by  them.  Under  these  circumstances,  I  will  go 
further  than  I  would  do  if  my  acts  were  not  to  be  submitted  for  revision. 
I  think  I  cannot  be  much  mistaken  in  public  sentiment  on  this  matter  in 
my  own  county,  and  have  some  knowledge  of  it  throughout  the  State. 
The  public  sentiment  in  favor  of  several  material  changes  is  very  general ; 
and  I  am  much  mistaken  if  the  small  matter  proposed  by  the  gentleman 
from  the  city  (Mr.  Hopkinson)  will  be  considered  satisfactory. 

The  rule  I  have  laid  down  for  myself  in  recommending  amendments, 
18  to  agree  to  such  only  as  I  believe  right  in  themselves,  and  would 
approve  if  I  were  always  to  be  in  the  majority,  always  in  the  minority, 
always  in  ofiice,  or  always  out  of  office,  and  the  humblest  individual  in 
the  State :  I  know  no  better  guide. 

The  article  of  impeachment,  now  properly  under  consideration,  applies 
to  "  the  Governor,  and  all  other  civil  officers  under  this  (/ommonwealth  " 
-—persons  holding  offices  during  good  behaviour,  as  well  as  those  holding 
for  a  term  of  years.  The  question,  so  far  as  it  has  been  argued  at  all,  has 
been  argued  as  respects  judicial  officers  only;  and  perhaps  properly. 
There  has  been  no  attempt  to  impcacii  any  other  officer  under  the  present 
Constitution :  as  to  such  it  has  been  a  useless  provision  :  their  short  terms 
of  ofiice  has  kept  them  entirely  under  tlie  control  of  the  people.  As  to 
the  judiciary,  I  confess  I  think  it  might  be  dispensed  with  altogether,  as 
another  part  of  the  Constitution  provides  for  the  removal  of  Judges  and 
Justices.  This  is  unnecessary  as  a  remedy,  or  means  for  removal.  It  is 
imnecessary  for  punishing  for  criminal  conduct  in  the  officers.  We 
should  not  impeacli  in  order  to  punish  for  misdemeanours  in  ofiUce,  but 
punish  these  offences  like  other  offences  against  the  law.  This  article 
has  always  been  resorted  to  for  the  mere  purpose  of  removal. 

This  proceeding  is  not  of  American  growth ;  it  is  boirowed  from  the 
British  Constitution.  We  have  taken  this  article  from  the  Constitution 
pf  Ibe  United  States,  and  inr^orporatec)  it  in  our  own,  without  any  neces* 
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tity.  By  the  Constilution  of  ihc  United  States,  the  oflicen  who  do  not 
hold  at  the  will  of  the  President  nrc  removable  only  by  iwnpeackmat. 
There  is  no  removal  by  address  of  the  Legislature,  as  in  Peni»ylniiia. 
In  England,  as  well  as  in  the  United  States,  the  tribunal  of  impeachmeBli 
is  the  stronfifest  branch  of  the  Government.  It  was  confided  to  that  braodi 
under  the  idea  that  the  ordinary  courts  of  law  and  juries  would  be  too 
weak  for  the  trial  of  ^reat  offenders.  This  is  not  the  case  with  us  now, 
and  as  the  reason  for  this  article  has  ceased,  the  article  should  be  abdirii- 
ed  altogether. 

If,  however,  we  retain  this  clause,  we  should  make  it  of  some  pncticil 
utility,  by  requiring  only  a  majorif}/  for  conviction.  I  have  heard  no 
reason  for  requirintr  two  thirds.  Tiiis  is  not  founded  on  any  hostility  to 
the  judiciary.  I  am  as  warmly  attached  to  that  department  as  any  man. 
It  should  be  dear  to  us  all.  The  openitions  of  no  branch  of  the  Goven- 
ment  are  seen  and  felt  so  much.  We  are  all  interested  in  throwing  a  shidd 
around  it  for  its  protection.  It  is  the  sheet-anchor  of  all  our  rights,  liber- 
ties and  property. 

I  am,  also,  in  favor  of  an  ludipendent  judiciary,  in  its  proper  seiiN. 
This,  however,  dues  not  depend  on  the  tenure  of  tlic  Judge  or  his  liabilitf 
to  removal  and  punishment  for  misdemeanors  in  ofVice.  It  depends  on 
the  character  of  tlie  man.  The  principle  must  exist  in  the  soul.  Inde- 
pendence in  a  judge,  is  a  conscientious  discharge  of  his  duty,  withoot 
fear,  favour  or  affection.  Tenure  can  neitlier  create  nor  take  away,  ind^ 
pendence  in  an  officer.  Some  men  could  not  exercise  an  oflice  independ- 
ently, if  placed  beyond  the  control  of  the  pcojile,  and  above  the  Consti- 
tution and  the  hiws.  While  others  would  do  so  if  the  office  was  held  on  a 
monthly  tenure.  Most  of  the  officers  of  this  State  hold  their  oflices  for  a 
short  period,  and  have  shown  quite  as  much  independence  in  the  discharjge 
of  their  duties,  as  those  wlio  are  appointed  durinjr  good  behaviour.  The 
present  Governor  of  this  State,  is  an  instance  to  show  that  the  term  of 
office  has  notliint;  to  do  with  the  independence  of  tlie  officer.  He  holds 
his  office  for  three  years,  yet  he  has  shown  a  remarkable  independence  in 
the  exercise  of  his  duties :  and,  in  my  humble  opinion,  a  little  too  much 
independence. 

I  listened  with  much  attention  to  the  remarks  of  the  gentleman  from 
Bucks,  Mr.  M'Dowi:ll,  on  this  suhjeci.  1  think  his  arguments  remain 
unanswered,  and  are  unau'^weraltle.  So  far,  this  provision  has  been  a 
dead  letter.  Was  it  denijrned  to  he  so  by  the  framers  of  the  Constitution 
of  1790  ?  If  it  was,  it  has  entirely  an<5wered  the  purpose.  It  has  been 
a  dead  letter,  because  two  thirds,  an  unreasonable  majority,  are  required 
for  conviction  and  removal. 

We  have  been  told  this  article  worked  ucll ;  that  no  judge  has  been  ac- 
quitted who  ou«rht  to  have  bor?n  convirted  ;  that  there  is  no  dissatisfaction 
with  this  provision  :  no  complaiin  ahuut  this  article.  So  far  from  this 
being  correct,  it  has  not  worked  at  all.  There  h:is  been  but  a  single  con- 
viction for  near  fifiv  vears.  nlthoujrii  iinpeacliincnts  have  been  numerouA. 
'J'his  hits  Icon  the  sunrce  of  in«)rr  dis«iatisl'ai-tiun  and  complaint,  than, 
perhaps,  all  tlie  other  provi- ions  of  the  Consiiiution.  From  what  has  the 
unxieiy  to  limit  judges  and  justices  to  .n  term  of  years,  which  pervades  the 
whole  State,  arixcn?  From  the  tliiriculty,  ujv,  impossibilUi/i  of  (jpettinf 
litl  of  bud  olJloprs  under  thiK  two  thirds  syitem.    'I'he  people  wi^h  «oinf 
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remedyy  and  that  of  limiting  the  judicial  tenure,  by  an  amendment  to  the 
Constitution,  has  presented  itself  to  them  as  effectual.  This  has  been  the 
chief  desire  in  many  places,  for  desiring  a  Convftition.  I  admit,  a  large 
portion  of  the  community  desire  other  grievances  removed;  but  they 
would  have  been  borne  a  while  longer.  I  have  no  doubt  a  much  larger 
number  of  the  people,  than  the  majority  in  favor  of  a  Convention,  were 
induced  to  vote  for  it,  for  the  reasons  I  have  mentioned.  If  bad  judges 
could  have  been  removed  by  a  majority,  I  do  not  believe  we  would  now 
be  assembled  in  Convention.  Impeachments  and  trials  of  judges  in  this 
State,  have  been  a  perfect  farce — a  mere  mockery.  I  have  witnessed  se* 
veral  of  them  myself,  and  taken  part  in  some  of  them.  There  have  been 
too  many  instances  in  which  the  petitions,  remonstrances,  complaints,  and 
proof  presented  by  the  people  against  their  judges,  have  been  entirely  dis- 
regarded and  set  at  defiance  under  this  article^ — and  the  judges,  with 
blackened  and  stained  characters,  which  rendered  them  unfit  for  their  sta- 
tions, been  sent  back  to  wear  the  ermine,  administer  the  laws  of  tlie  land, 
and  deal  out  justice  among  a  people  whose  confidence  they  had  lost,  and 
among  whom  the  judiciary  of  the  State  was  thus  brought  into  disgrace. 

Are  such  things  calculated  to  secure  the  regard  and  affections  of  the 
people  for  their  Government  ?  The  best  mode  of  securing  these,  is  to 
afiford  the  people  an  easy  mode  of  ridding  themselves  of  bad  officers.  It 
is  of  more  consequence  thnt  public  confidence  in  our  judiciary  should  be 
unimpaired,  than  that  a  judge  should  escape. 

I  am,  therefore,  in  favor  of  conviction  and  removal  on  impeachment  by 
a  majority.  In  a  number  of  the  other  States  a  majority  only  is  required. 
The  Constitution  of  1T76  required  only  a  majority:  in  Great  Britain, 
only  a  majority  is  required  ;  and,  for  introducing  into  the  Constitution  of 
the  United  States  the  provision  requiring  two  thirds,  no  reason  has  or  can 
be  given.  The  Federali.^t,  whit^h  was  written  to  secure  the  adoption  of 
that  instrument,  furnishes  no  fact  or  argument  for  this  change.  To 
require  a  majority  only,  is  more  in  harmony  with  our  institutions.  Under 
this  provision  it  would  require  fifly-one  members  of  the  House  of  Repre- 
sentatives and  seventeen  Senators,  to  convict  and  remove  any  officer. 
This  would  aflbrd  an  ample  protection  to  good  officers;  they  would  have 
no  cau?e  to  fear.  There  would  !)p  no  dangjer  of  conviction  and  removal 
without  cause.  The  Senators,  although  elected  on  party  grounds,  are 
usually  very  respectable  nien,  who,  under  their  oaths,  would  do  injustice 
to  no  one.  My  belief,  is,  that  even  with  a  majority,  many  would  escape 
who  ought  to  he  rcjuioved.  If  even  a  irood  oflicer,  once  in  fifty  years, 
should  happen  to  he  reaioved  nnjiistly,  that  would  he  more  than  counter- 
balanced by  tlie  advHntatf*'  to  the  |)vil)lic  in  ridding  them  of  unfit  officers. 

We  must  view  this  with  referoneo  to  public  coni<iderations — with  a 
view  to  the  interests  of  th«'  eommuiiily,  not  that  of  the  officer.  The  offi- 
cer takes  hold  and  exercises  his  trust  for  the  benefit  of  the  people,  not  for 
his  individual  benefit,  niul  whe'i  a  mnjority  of  the  people's  representatives 
pronounce  hlni  unfit,  he  sIiomUI  hold  it  no  lonufor.  There  can  he  no  more 
correct  or  reasonable  eviden«.'e  of  his  unfitness.     No  man  would  he  ap- 

f pointed  to  any  otfice  in  opposition  lo  .snc!i  majority.     Then  why  should 
le  hold  it  uftep  such  evidence  of  thff  wunt  of  public  confidence  and  unfit* 
ness? 
In  oppoiiiion  \q  veduoing  the  uumber  from  two  thirds  tq  u  majority,  an 
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argument  has  been  drawn  from  the  tiial  by  jury,  in  which  tmanimity  if 
required.  I  do  not  think  that  the  proper  criterion.  In  grand  juries,  the 
voice  of  twelve,  and  nol  of  the  whole,  is  sufl'icient  to  put  a  man  on  his 
trial.  This  is  often  a  mere  majority.  It  requires  twelve  also  to  conviet 
In  impeachments  under  the  amendment,  it  will  require  the  vote  of y|^y-<me 
to  put  an  ofRcer  on  trial,  and  stventeen  to  convict,  instead  of  twelve. 

As  to  the  injustice  to  the  incumbent.  He  received  his  office  on  the 
condition  of  discharging  it  with  fidelity,  and  the  injustice  in  this  case  is  no 
greater  than  when  a  man  is  turned  out  or  left  out  of  any  office  by  the 
people,  or  dismissed  by  the  Governor,  as  he  may  be  under  the  presenl 
Constitution.  This  argument,  in  its  extent,  goes  against  all  removals: 
And  I  cannot  see  if  there  bo  any  injustice  in  removal  from  office,  that  this 
is  less  to  the  incumbent  when  done  bv  two  thirds,  than  when  done  bv  a 
majority.  It  would  be  better  to  abolish  this  article  altogether  than  to 
retain  it  as  it  now  stands. 

Some  gentlemen  are  in  favor  of  further  alteration,  so  as  to  confine  the 
judgment  to  mere  removal  from  office.  It  has  never  been  carried  further, 
and  I  presume  it  never  would  be.  I  have  no  objection  to  this — ^not  be- 
cause I  would  have  any  sympathy  for  mon  who  had  perjured  themselves, 
l)et rayed  their  trusts,  and  been  guilty  of  misdemeanors  in  office,  or  think 
they  should  be  exempted  from  punishment,  but  because  a  conviction  on 
impeachment  would  be  a  foul  disgrace,  and  because  I  am  confident  a  judg- 
ment of  dis(}ualitication  to  hold  office  would  be  unnecessary,  as  the  peo- 
would  take  care  that  such  convict  should  never  betray  another  public  trust 
He  would  wander  about  an  outcast  from  society,  and  never  regain  the 
public  confidence.  For  the  correctness  of  this  opinion,  I  can  point  to  a 
conspicuous  instance,  an  individual  once  high  in  the  public  confidence, 
who  held  the  second  office  in  the  Union. 

Mr.  Brown,  of  Philadelphia,  said  it  had  not  been  his  intention  when  he 
entered  tlic  Convention  this  niornini£,  to  say  one  word  to  the  committee 
on  the  su!)ject  under  consideration,  as  he  ft;ll  entirely  indifferent  as  to  the 
result;  but  what  had  fallen  from  the  jrontloman  from  Philadelphia,  (Mr. 
Chauxcev)  and  the  gentleman  from  Allegheny,  (Mr.  Forward)  he  could 
not  suffer  to  pass  without  notice.  lie  would  not,  he  said,  trouble  the  com- 
mittee long,  and  would  pledge  himself  not  to  say  one  word  about  the 
**  independence  of  the  judiciary",  or  the  **  article  of  impeachment";  sub- 
jectis  which,  though  they  bad  excited  attention  in  the  beginning  of  tlie  de- 
bate, seemed  to  have  passed  into  the  "  receptai-le  of  things  lost  upon  the 
earth",  until  their  spirits  had  again  been  called  up  from  the  •'  vasty  deep" 
by  the  gentleman  from  Montgomery  (Mr.  Stkrigerk).  Mr.  B.  said  he 
looked  upon  the  dehalc  for  several  days  past,  as  a  dispute  about  words, 
rather  than  things  :  the  error  of  members  consisted  in  their  blending  sub- 
jects in  iheniselves  distinct,  and  in  r:dling  things  by  their  wrong  names, 
(ilentlemen  had  been  discussing  the  pmrn'it  of  the  Coiwention^  when,  in 
fad,  there  was  no  diflercnce  of  (ipinion  on  tliis  subject;  but  under  tliis 
term,  they  had  gone  into  an  exaHiiiiation  of  the  difths  of  the  member.i  of 
the  Convention,  and  this  was  the  real  cause  of  debate,  and  nol  the  powers 
of  the  Convention.  All  ajjrec  that  we  hLi\e  [jower  to  propose  any  and  all 
the  amendments  we  please  for  the  consideration  of  the  people.  No  one 
thinks  we  have  any  other  power.  But  the  genilcmim  from  the  city  (Mr. 
J'HAVxrF.Y)  seems  to  think  that  somebody  has  siiid,  that  it  is  the  duty  of 
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thifi  Convention  to  propo«p  nmendments,  and  that  every  member  is  bound 
to^ree  to  such  amendments  ;  and  as  that  gentleman  and  his  constituents 
think  no  amendments  of  any  kind  are  required,  he  finds  this  supposed 
obligation  of  duty  to  the  people  of  the  whole  State,  conflicting  with  what 
he  deems  due  to  his  immediate  constituents  and  his  conscience.  To  those 
gentlemen,  whose  notiouH  of  duty  thus  conflicted,  he  would  leave  it  to  set- 
Be  with  themselves ;  for  liimself,  he  onnipied  no  such  position  ;  his  con- 
science and  his  constituents  approved  tlie  amendments  he  believed  were 
required  by  the  people  of  the  wliole  State,  and  which,  as  he  had  no  doubt, 
they  would  approve.  The  gentleman  from  Allegheny  (Mr.  Forward) 
had  animadverted  severely  on  the  argument  of  his  (Mr.  B's.)  friend  from 
Butler,  (Mr.  Purviance)  who,  though  he  differed  from  him  in  party  names, 
he  was  happy  to  say,  agreed  with  liim  fully  in  political  opinions ;  and 
what,  (said  Mr.  B.)  had  the  gentleman  from  Butler  asserted,  that  seemed 
80  monstrous  in  the  eyes  of^  the  gentleman  from  Allegheny  ?  He  said, 
that  it  was  po^'siblc  a  minority  of  delegates  might  be  elected  here  opposed 
to  amendments,  when  a  large  majority  of  the  people  might  have  previous- 
ly determined  that  amendments  to  the  Constitution  ought  to  be  made;  and 
under  such  circumstances  the  gentleman  from  Butler  thought  it  would  be 
the  duty  of  the  members  of  the  Convention  to  carry  into  effect  the  popu- 
lar will.  Does  the  gentleman  from  Allegheny  think  this  is  such  mon- 
strous doctrine  ?  If  (said  Mr.  B.)  tliey  would  go  back  into  the  history  of 
this  Convention,  they  would  find  it  owed  its  existence  to  this  doctrine. 
You,  sir,  (said  Mr.  B.)  would  not  bo  in  that  Chair,  nor  we  here,  if  any 
other  doctrine  had  prevailed.  Look  to  the  votes  calling  this  Convention, 
they  were  on  every  gentleman's  desk,  and  tliey  would  show  that  the  coun- 
ties that  voted  against  the  call  of  a  Convention,  had  sent  up  to  this  Hall, 
with  their  votes,  63  members  of  the  same  opinion.  Suppose  (said  Mr.  B.) 
these  63  members,  being  a  large  majority  of^the  lower  House  of  Assem- 
bly, had  disobeyed  the  voice  of  the  people  of  the  State,  as  expressed  by  a 
majority  of  the  voters,  and  had  carried  out  their  own  opinions,  and  those 
who  elected  them,  would  they  have  done  right  ?  And  yet,  such  is  the 
doctrine  of  the  gentleman  from  Allegheny,  and  the  gentleman  from  the 
city. 

The  gentleman  from  the  city  (Mr.  Chauncey)  tells  us  that  he  will  obey 
the  voice  of  the  people  ;  but  it  must  be  their  aggregate  voice,  expressed 
by  a  majority  of  the  people  of  the  State,  and  not  what  gentlemen  may  say 
is  the  voice  of  the  people,  gathered  from  their  constituents  m  different  parts 
of  the  State.  In  this  he  agreed  with  the  gentleman  from  the  city  most 
cordially.  He  yielded  obedience  to  the  aggregate  voice  of  the  people  as 
expressed  by  a  majority  ;  and  by  what  authority  are  we  assembled  here 
but  by  that  of  the  expressed  will  of  the  majority  of  the  people  of  the  Com- 
monwealth ?  And  for  what  purpose  have  they  spoke  this  Convention  into 
existence  ?  That  majority  have  told  us  to  *'  propose  amendments  to  the 
Constitution".  The  genUeman  had  sheltered  himself  behind  the  law  of 
the  Legislature,  but  when  it  was  examined  the  only  restriction  found  in  it 
was  that  we  were  to  submit  our  amendments  to  the  people.  Look  at  that 
act  which  the  gentleman  says  is  our  authority,  and  what  docs  it  say  ? 
Does  it  say  the  Convention  shall  assemble  to  "  deliberate",  and  if  they 
think  proper  to  send  back  the  Constitution  to  the  people  unamended  ?  No, 
sir.     There  are  no  such  words  to  be  found  in  that  act.     The  very  title  of 
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the  act  is  '*  an  act  providing  for  the  call  of  a  Convention  to  propose  amend- 
nientii  to  the  Constitution*'.  But,  says  the  gentleman  from  the  city,  "  whit 
are  the  amendments  we  are  required  to  propose'*  ?  One  gentleman  tap 
that  the  people  require  one  amendment,  and  another  that  theyTeqnirBt 
different  one,  and  how  are  wc  to  know  what  they  do  require  ?  The  geih 
tleman  is  welcome  to  all  the  benefit  he  can  derive  from  this  kind  of  vr^ 
ment.  We  are  here  to  propose  some  amendments,  and  those  amendmenti 
will  be  such  as  gentlemen  may  think,  upon  full  consideration,  the  people 
desired  when  they  called  this  Convention.  He  would,  however,  remind 
the  gentleman  that  there  is  a  great  difference  between  making  no  amend- 
ments, and  making  some  amendments.  The  people  have  required  of  at 
to  make  amendments ;  we  were  sent  here  for  that  purpose,  and  we  w3l 
be  derelict  to  our  duty,  if  we  refuse  to  cdrry  the  express  will  of  the  people 
into  effect.  He  would  not  attempt  to  prescribe  to  the  gentlemain  from  the 
city,  what  his  duty  is ;  that  is  for  the  gentleman  himself  to  determine— it  hi 
for  him  also  to  determine  which  is  paramount,  his  own  opinions  and  the 
opinions  of  the  citizens  of  Philadelphia— or  the  duties  he  owes  to  the 
requisitions  of  the  well  matured  voice  of  the  people  of  the  whole  State  of 
Pennsylvania. 

The  gentleman  from  the  city  asks  how  we  know  the  people  want 
amendments  to  the  Constitution  ?  And  again,  he  says,  the  whole  cry  of 
reform  has  been  got  up  by  a  few  uneasy  persons  and  persevered  in  with 
an  industry  and  patience  worthy  of  a  better  cause.  These  few  persont, 
(said  Mr.  B.)  must  have  had  a  good  cause  indeed  to  get  86,000  of  the 
voters  of  Pennsylvania  to  join  them  in  the  cry  for  amendments.  The  gen- 
tleman says  the  people  at  large  are  satisfied  and  contented  with  the  present 
(constitution ;  and  vet  in  the  same  sentence  lie  tells  us  that  '*  reformers" 
have  agitated  the  Stale  for  nearly  fitly  years,  the  whole  period  of  the  exis- 
tence of  the  Constitution.  These  were  the  very  same  kind  of  arguments 
used  by  the  minority  who  opposed  ibc  asscmblinij  of  the  Convention  of 
1789  and  '90.  The  very  persons  who  framed  the  present  **  matchless 
Constitution",  which  the  gentleman  from  the  city  venerates  so  much, 
were  met  by  the  same  arguments  fr(»m  those  who,  like  him,  venerated  old 
things,  and  thought  the  Constitution  of  1776  a  *•  matchless  instrument". 
In  the  volume  of  Conventions  of  Pennsylvania  which  each  gentleman 
had  upon  his  desk,  will  be  found,  nearly  word  for  word,  the  arguments  of 
the  gentleman  from  the  city. 

A  minority  in  the  general  Assembly  of  1789,  dissenting  from  the  report 
of  the  majority,  in  favor  of  a  call  of  a  Convention,  used  the  following  lan- 
guage : 

*'  We  are  firmly  persuaded  that  the  Governinout  and  Constitution  of 
Pennsylvania  has  discovered  as  few  faults  upon  trial  as  any  on  the  conti- 
nent. A  number  of  people  have  watched  fioin  the  beginning  for  every  op- 
portunity to  decry  it,  and  every  mischief  which  they  could  possibly  dis- 
cover, or  occasion,  has  been  too  often  ascribed  to  the  system.  Under  the 
present  Constitution  Pennsylvania  has  preserved  her  credit,  and  paid  the 
interest  of  her  debts,  with  more  punctuality,  and  to  a  greater  amount,  than 
any  other  State  in  the  Union". 
Again  they  say — 

'*  It  is  clear  to  us  that  the  majoritv  of  the  good  people  of  the  State  are 
averse  to  it.     This  House  originated  it  from  their  own  mere  notion  with- 
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out  any  application  from  their  constituents,  and  invited  the  people  to  sig- 
nify their  assent.  After  an  effort  of  several  months,  supported  by  the 
greatest  exertions  of  Legislative  influence,  and  without  any  considerable 
interference  to  oppose  them,  this  assent  has  been  extorted  mm  not  more 
than  (about)  one  seventh  of  the  people,  and  this  we  are  authorised  to  assert 
from  our  own  knowledge,  and  the  best  information,  was  effected  by  the 
most  deceptive  means,  and  that  in  many  instances  the  petitioners  supposed 
the  object  of  the  application  to  this  House  was  the  obtaining  amendments 
to  the  Federal  Constitution,  and  for  the  lowering  the  taxes  in  this  State". 

Again  they  say  they  are  opposed  to  the  measures  adopted  for  the  call  of 
a  Convention  :  '*  Because  this  measure  at  once  infringes  the  solemn  com- 
pact entered  into  by  the  people  of  this  State  with  each  other,  to  be  ruled 
by  fixed  principles ;  will  render  every  form  of  Government  precarious  and 
unstable ;  encourage  factions,  in  their  beginning,  contemptible  for  numbers, 
by  a  persevering  opposition  to  any  administration,  to  hope  for  success ; 
and  subject  the  lives  and  the  liberties  of  the  good  people  of  this  Common- 
wealth, and  all  law  and  Government  to  uncertainty*'. 

These  were  the  arguments  then  used  against  the  call  of  a  Convention  to 
form  2f  new  Constitution  by  the  minority ;  and  it  appears  we  are  to  have 
these  arguments  again  reiterated  here.  What  were  the  arguments  then 
used  in  favor  of  the  call  of  a  Convention  ?  And  how  did  that  majority 
then  ascertain  the  voice  of  the  people  ?  In  the  same  volume  will  be  found 
these  words,  '*  having  taken  effectual  measures  for  satisfying  themselves 
of  the  sense  of  the  good  people  of  this  Conunonwealth  thereon,  they  are 
well  assured,  from  the  petitions  refered  to  them,  from  inquiries  made,  and 
from  information  given  by  the  several  members  that  a  large  majority  of 
the  citizens  of  this  State,  are  not  only  satisfied  with  the  measures  submit- 
ted to  them  by  the  House  at  their  last  session,  but  are  desirous  that  the 
same  should  be  carried  into  effect**,  &;c. 

These  are  the  very  evidences  which  the  gentleman  from  the  city  now 
thinks  insufiicient  indications  of  the  popular  will.  But,  sir,  we  have  more 
than  all  this  :  we  have  their  ** votes**  which  the  Convention  of  1789  had 
not.  What  more  evidence  does  the  gentleman  from  the  city  require  ? 
What  higher  can  he  get  ?  The  '*  aggregate  voice  of  the  people  express- 
ed through  the  majority  of  votes**  has  called  us  together,  and  they  have 
pointed  out  to  us  what  they  have  called  us  to  do,  as  clear  as  the  sun  at 
noonday.  They ihave  sent  to  us  their  mandate  in  advance,  and  he  asksd  of 
every  member  here,  if  that  mandate  was  not  to  *'  prepare  amendments  to 
the  Constitution"  ? 

One  word  more  to  the  gentleman  from  the  city  of  Philadelphia  (said 
Mr.  B).  That  gentleman  says  it  would  be  a  glorious  spectacle,  and  that 
it  would  elevate  us  in  the  estimation  of  the  whole  world,  if,  after  delibera- 
ting here,  we  should  send  back  to  the  people,  untouched,  unscathed,  in 
word  or  letter,  that  glorious  instrument  under  which  we  had  lived  so  hap- 
pily for  fifty  years.  Is  the  gentleman  serious  in  this  ?  Does  he  think 
that  we  should  elevate  ourselves,  or  those  we  represent,  if,  after  fifty  years 
complaint  of  that  instrument  had  proved  its  imperfections ;  if,  after  86,000 
of  the  voters  of  Pennsylvania  had  said  that  amendments  ought  to  be  made 
to  it,  and  had  assembled  us  here  for  the  purpose  of  proposing  them,  we, 
their  representatives,  because  we  happen  to  be  elected  by  districts,  by  sepa- 
•ate  portions  of  the  people,  and  not  by  a  majority  of  the  whole  people,  take 

at 
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upon  ourselves  to  set  the  public  expressed  voice  at  defiance,  and  send  back 
to  them  the  present  Constitution,  with  nil  its  defects,  and  thus  say  to  them 
we  know  better  than  you  what  kind  of  a  Constitution  you  ought  to  have? 
Does  the  gentleman  think  this  would  elevate  tlie  republican  character? 
No,  sir,  (said  Mr.  B.)  let  me  tell  that  gentleman  it  would  sink  the  charac- 
ter of  the  people  of  Pennsylvania ;  it  would  sink  the  character  of  all 
representative  governments ;  it  would  prove  that  our  declaration  of  rights, 
that  **  the  people  have  a  right  to  alter  their  form  of  Government**,  was  all 
a  fallacy,  all  a  dream.  It  would  prove  that  tlie  supremacy  of  the  people 
was  a  by-word ;  that  tliey  were  subservient  to  their  representatives,  who 
despised  their  voice,  and  rejected  their  mandates. 

Mr.  Cline,  of  Bedford,  said  it  was  not  his  intention  to  go  into  a  discus- 
sion of  the  subject  which  had  occupied  tlie  attention  of  the  Convention  for 
such  a  length  of  time,  but  merely  to  make  some  observations  in  relation  to 
tliat  discussion.  He  believed  that  all  the  debate  which  he  had  heard  on 
the  subject  before  the  ('onvention,  had  no  relevancy  to  it,  and  he 
thought  all  must  see  that  it  was  an  entirely  profitless  and  useless  dis- 
cussion. It  was  true,  when  the  question  was  first  raised,  as  lo  the 
powers  delegated  to  the  Convention,  he  hud  said  that  he  should  like  to  have 
it  discussed;  but  he  had  no  idea,  at  that  time,  that  we  shoidd  go  into  this 
learned  and  wide  range  of  discussion,  in  order  to  solve  this  question.  He 
considered  it  perfectly  simple,  and  that  it  could  have  been  as  well  decided 
by  common  sense,  without  this  wide  field  of  debate,  as  in  any  other  way. 
Gentlemen  have  gone  back  two  hundred  years,  in  order  to  convince  us  that 
there  arc  certain  powers  delegated,  and  certain  other  powers  retained  in 
the  hands  of  the  people ;  and  have  made  many  able  speeches,  and  refered 
to  various  authorities  to  convince  us  of  that  which  we  could  have  much 
more  easily  arrived  at,  by  the  mere  exercise  of  the  reasoning  faculties. 
What  was  the  question  ?  It  appeared  to  him  ihnt  it  had  been  put  in  its 
true  light  but  by  one  or  two  gentlemen ;  and  the  gentleman  from  Alle- 
gheny (Mr.  Forward)  liad  given  us  its  true  relation.  We  are  here 
assembled  for  certain  purposes.  Now  nsk  of  any  meniher  what  we  had 
come  here  for,  and  the  answer  will  be — not  that  we  are  here  for  the  pur- 
pose of  absolutely  proposing  certain  amendments  to  the  Constitution*^ 
but  for  the  purpose  of  deliberatina;  as  to  what  amendments  ought  to  be 
made.  It  is  not  obligatory  on  us,  and  he  did  not  think  the  people  ever 
considered  that  it  should  be  oblicratory  on  us,  to  make  amendments  to  the 
Constitution.  There  was  a  discretionary  power  left  with  every  member 
to  act  according  to  the  dictates  of  his  own  judgment  on  tlie  subject.  But 
it  is  said  that  we  are  a  body  with  limited  powers ;  and  so  we  are — but  we 
are  not  limited  as  regards  our  deliberations.  We  are  limited  merely  so 
as  not  to  be  able  to  say  what  Constitution  will  suit  the  people,  or  what 
Constitution  they  shall  have  ;  it  is  for  the  people  tliemselves  to  say  what 
amendments  they  will  have  if  we  adopt  any. 

We  have  heard  it  said  over  and  over  again  that  there  were  two  parties 
in  this  Convention ;  one  a  conservative,  and  the  other  a  nulical  party.  He 
did  not,  however,  think  that  there  were  two  parties  in  existence  in  the 
Convention  at  present ;  it  might  have  been  that  there  were  two  parties  at 
the  time  of  choosing  oflTicers  of  the  Convention,  but  he  trusteed  tlial  dis- 
tinction had  been  lost  sight  of,  and  he  thought  it  had  been  at  least  by  a 
majority  of  tlie  Convention.     He  would  take  it  for  granted,  however,  Uiat 
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there  were  parlies  in  the  Convention,  but  he  thought  there  were  three 
parties  instead  of  two ;  one  a  timid  and  hesitating  party  who  were  afraid 
to  make  any  changes,  lest  some  of  the  most  important  provisions  of  the 
Constitution  should  be  violated ;  and  for  this  reason  they  were  disposed 
to  leave  the  instniment  as  it  was.  Anotlicr  party  was  the  rash  and  ex- 
perimental  party,  who  would  be  for  going  to  the  other  extreme— who 
were  for  impairing  the  independence  of  the  Judiciary,  and  making  most  of 
the  officers  of  the  State  elective.  Now,  he  could  not  go  with  either  of  these 
parties.  But  he  trusted  there  was  another  party,  and  that  party  he  would 
call  the  moderate  party.  Then,  what  have  we  to  do  ?  As  there  were 
conflicting  opinions  among  the  members  of  the  Convention,  it  appeared  to 
him,  before  we  could  arrive  at  any  thing,  it  was  necessary  that  the 
opinions  of  difTerent  members  should  be  made  to  yield  to  each  other,  and 
unless  that  were  done  he  could  not  see  how  or  when  our  labors  should 
terminate.  It  appeared  to  him,  however,  that  this  was  about  to  be  done  ; 
for  without  any  aisrcspect  to  the  violent  reformers,  it  seemed  that  they 
were  yielding  ground  in  those  sentiments  they  had  uttered  on  this  floor 
some  two  or  three  weeks  ago.  He  trusted,  too,  with  the  most  perfect 
respect  for  the  conservative  party,  that  they  would  be  reasonable  enough 
to  accommodate  the  other  party  in  some  degree  ;  not  to  break  down  fun- 
damental principles,  but  to  make  reasonable  reforms;  because  nothing 
could  be  effected  but  by  accommodating  each  other.  He  trusted  then, 
that  the  moderate  party  would  have  some  influence  with  the  other  two 
parties,  and  in  this  way  that  they  might  arrive  at  something  which  would 
be  definite  and  profitable  to  the  people. 

He  regretted  that  so  much  time  had  been  consumed,  and  had  risen  more 
for  the  purpose  of  deprecating  what  he  conceived  to  be  a  waste  of  time, 
than  for  any  other  purpose.  We  have  now  been  occupied  with  a  discus- 
sion for  four  or  five  days,  and  he  would  ask  whether  any  gentleman  had 
spoken  in  relation  to  the  subject  on  which  we  will  be  called  upon  to  vote. 
He  should  certainly  have  no  objection  to  every  gentleman  giving  his  sen- 
timents, when  one  of  tlie  propositions  of  the  Constitution  c^mes  before 
us,  and  he  trusted  every  gentleman  would  do  so  when  he  finds  that  the 
same  opinions  have  not  been  uttered  by  some  other  gentleman  ;  but  he 
must  deprecate  this  reiteration  of  tlie  same  arguments,  when  it  amounts  to 
little  or  nothing,  and  when  wc  know  the  opinions  of  members  are  made  up. 
In  such  cases,  it  appeared  to  him  to  be  a  profitless  and  useless  waste  of  time. 
Gentlemen  might  say,  and  it  has  been  said,  that  it  is  unreasonable  and 
illiberal  to  say  Uiat  sentiments  here  should  not  be  uttered  freely  and  fully ; 
but  he  would  again  appeal  to  common  sense  and  the  experience  of  gentle- 
men, whether  in  the  discussion  of  almost  every  subject,  as  all  experience  in 
the  schools  of  philosophy  and  the  schools  of  religion  would  show,  mere 
useless  discussion  was  not  always  drawn  into  the  question?  If  we  go  on 
here  in  the  strain  in  which  we  have  been  going,  and  if  there  is  to  be  an 
entire  and  unlimited  discussion  of  every  subject,  he  would  ask  every 
member  of  the  Convention,  when  our  labors  were  to  end?  It  cannot  be 
said  tliat  this  is  the  only  question  to  come  before  us  which  will  not  be 
discussed  in  the  same  way ;  and  if  gentlemen  go  on  in  tliis  manner,  what 
will  be  the  result  of  it?  Why,  wo  will  go  on  until  gentlemen  become 
wearied  and  tired  of  debate ;  and  then,  perhaps,  we  will  be  hurried  on  in 
pi|ch  »  way  that  wo  will  present  to  the  people  amendn^ents  entirely 
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diflferent  from  what  they  anticipated,  and  perhaps  such  as  may  be  disrepu- 
table to  the  body. 

So  far  as  regarded  the  question  which  had  been  agitated  here  for  several 
days  past,  it  appeared  to  him  to  be  involved  in  no  difliculty  whatever.  It 
was  a  question  which  was  easily  solved ;  and  he  believed  if  you  would 
ask  any  delegate  what  he  came  here  for,  he  would  tell  you  for  the  purpose 
of  delAerating  whether  amendments  should  be  made  to  the  Constitution 
of  the  State,  to  be  submitted  to  the  people.  He  believed,  however,  that 
we  might  return  the  Constitution  to  the  people  as  we  had  received  it,  and 
tell  them  that  amendments  were  unnecessary ;  and  he  did  not  believe  many 
amendments  were  necessary.  He  was  fully  convinced  that  we  had  the 
power  of  deliberation,  and  of  exercising  our  own  judgment,  and  he  trusted 
it  would  be  exercised  by  every  gentleman  here ;  but  at  the  same  time, 
every  gentleman  should  consider  himself  bound  to  act  promptly  as  weU  as 
wisely,  and  to  think  more  and  say  less.  He  had  made  these  remarks  with 
the  hope  that  they  might  meet  the  approbation  of  some  of  the  members  of  the 
Convention,  and  he  would  be  happy  if  they  should  meet  the  approbation 
of  a  majority ;  because,  if  they  should  continue  to  go  into  the  wide  field 
of  argument,  discussions  would  be  kept  up  which  would  be  entirely  use- 
less and  unprofitable  to  the  people,  and  there  would  scarcely  be  any 
termination  of  our  labors. 

Mr.  Porter,  of  Northampton,  said,  that  some  two  weeks  since  he  had 
moved  that  tlie  Convention  resolve  itself  into  a  committee  of  the  whole 
on  the  Constitution,  to  be  considered  article  by  article.  That  he  wai 
induced  to  do  so,  from  a  desire  to  have  things  done  **  decently  and  in 
order;"  and  the  best  way  of  efifecting  this,  was  to  begin  at  one  end  of  it, 
and  that  was  the  beginning,  and  so  go  regularly  through  it.  But  he  was 
overruled,  and  the  Convention  determined  to  begin  somewhere  about  the 
middle.  We  were  now  at  article  4  :  And  the  simple  proposition  on  it 
was,  whether  we  should  leave  the  existing  provision  requiring  two  tliirds 
to  convict  on  impeachment,  or  change  it  so  that  a  bare  majority  would  be 
sufficient,  a  proposition  about  which,  it  would  seem  there  were  scarcely 
two  opinions  in  this  body.  But  the  debate  had  taken  a  wide  range,  and 
we  were  found  discussing  the  powers  of  the  (Convention,  the  proper  tenure 
of  judges,  trying  to  find  out  who  were  tlie  greatest  friends  of  the  people, 
and  reading  each  other  lectures  on  political  consistency,  which  last  was 
rather  a  delicate  subject  for  some  of  us  to  handle.  While  on  this  subject, 
witliout  digressing  much  further  than  some  other  j^cntlcnien,  he  hoped  he 
might  be  permitted,  "just  for  information's  sake,  to  inquire  of  the  dele 
gate  from  Franklin,  (Mr.  Dunlop)  whether  the  Convention  at  New  York, 
of  which  tliat  delegate  spoke,  was  hold  before  or  after  a  certain  distin- 
guished edge  tool  manufacturer  presented  a  certain  hatchet  to  the  •*  Old 
Roman?" 

As  it  regarded  this  Convention  and  its  powers,  it  occured  to  him  tlial 
the  act  of  1834-5,  presented  the  question  to  the  people,  whether  a  Con- 
vention should  or  should  not  be  held,  for  the  purpose  of  proposing  amend- 
ments to  the  State  Constitution,  to  be  submitted  to  the  people  ? — That  a 
majority  (a  legal  and  Constitutional  majority)  had  decided,  that  a  Conven- 
tion should  be  held  for  those  purposes,  and  that  then  the  act  of  1836  was 
passed  by  the  Legislature,  prescribing  the  mode  in  which  the  Conven- 
tion was  to  be  held.     This  act  of    1836  confered  no  powers  on  the 
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Convention.  The  powers  were  confcred  by  the  previous  act  of  the 
people,  in  the  manner  mentioned  in  the  preceding  one.  Yet  this  act  of 
1836,  was  pretty  strong  testimony  of  what  the  people  had  done.  They, 
by  their  representatives,  133  in  number,  declared  in  the  preamble  to  that 
act,  **  that  the  freemen  of  this  Commonwealth  have,  by  a  decided  majori- 
ty f  determined  that  a  Convention  should  be  kolden  to  prepare  and  submit 
(or  their  ratification  a  new  State  Constitution^  and  that  it  was  incumbent 
on  the  representatives  of  the  people,  promptly  and  without  delay,  to  pro- 
vide the  means  of  carrying  the  public  unit  into  immediate  effect.  He 
had  heard  a  great  deal  said  about  the  voice  of  the  people — the  will  of  the 
people.  For  his  part,  he  always  thouglit  that  the  will  of  the  people  was 
generally  most  Constitutionally,  if  not  most  clearly  expressed  through 
their  representatives,  elected  for  the  purpose ;  and  here  we  had  the  decla- 
ration through  their  representatives  of  what  their  will  was.  This  last  act 
was  good  as  regulating  details.  It  professed  to  do  nothing  else,  and  as  the 
Convention  was  called,  it  possessed  all  the  powers  necessary  for  the  pur- 
poses which  brought  the  members  together.  It  possessed  dl  the  powers 
which  the  people  themselves  possessed,  in  relation  to  settling  the  princi- 
ples on  which  the  Government  was  to  be  administered.  It  did  not  pos- 
sess all  the  rights  of  the  people  for  all  purposes — ^for  there  were  certain 
rights  which  were  unalienable^  with  which  the  people  could  not,  accord- 
ing to  the  Declaration  of  Independence,  part.  But  all  that  the  people 
could  do,  this  Convention  could  do.  This  Convention  could  do  or  pro- 
pose nothing,  which  was  repugnant  to  the  Constitution  of  the  United 
States.  If  Qiey  did,  and  the  people  ratified  it,  it  would  be  perfectly  nuga- 
tory— it  would  be  inoperative  and  void.  The  Convention  too,  was  re- 
strained by  that  moral  sense  whicli  forbids  us  to  do  any  thing  that  is 
wrong — and  after  all — if  we  did  what  was  contrary  to  the  Constitution 
of  the  United  Stales— or  if  we  did  what  was  morally  wrong,  the  people 
ought  to,  and  he  trusted  they  would  reject  it.  Within  these  limits,  how- 
ever, this  body  had  all  power  and  could  exercise  it,  and  when  they  had 
done  so,  all  they  did  amounted  to  nothing,  until  a  majority  of  the  freemen 
of  tlie  Commonwealth  passed  judgment  upon  the  expediency  of  adopting 
our  acts,  and  gave  them  their  approbation.  It  really  appeared  to  him, 
that  tlie  distinctions  set  up  were  distinctions  without  difference. 

Mr.  M'DowKLL,  of  Bucks,  said — Mr.  Chairman,  this  is  a  vexed,  ugly 
question,  and  I  feel  that  the  discussion  of  it  has  been  pressed  to  a  very 
critical  point.  I  fear,  sir,  that  if  it  is  pushed  one  inch  further,  mischievous, 
sudden,  and  unexpected  consequences  will  follow.  These  questions  of 
power  are  always  dangerous,  and,  in  this  Convention,  they  seem  to  be  of 
a  tendency  agitating,  and  more  or  less  revolutionary.  Sir,  I  do  not  like  this 
discussion,  because  I  do  not  know  what  is  going  to  be  its  result.  I  came 
here  under  the  apprehension,  that  I  was  vested  witli  large  powers,  and 
like  every  other  man  secured  in  sucli  belief,  I  feel  very  sensitive  at  the 
prospect  of  any  encroachment  upon  those  powers.  Sir,  there  is  a  little 
knot  of  j)eople  on  the  extreme  eastern  verge  of  this  Commonwealth,  as 
intelligent  as  any  in  the  Slaic,  and  as  independent  as  they  are  intelligent, 
who  have  given  me  all  the  powers  I  have.  I  have,  as  the  gentleman  from 
Butler  has  said,  their  power  of  attorney.  By  that  I  am  armed  strong  in 
power,  full  and  ample ;  and  if  any  gentleman  is  lacking,  perhaps  I  could 
lend  him.     I  have  all  the  power  I  want ;  and  I  now  give  notice  to  this 
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Convention,  that  I  mean  to  exercise  it  just  as  I  please — govensed  by  no 
other  influences  than  a  sound  judgment,  integrity  of  purpose,  and  the  will 
of  my  constituents.  T  do  not  mean,  that  any  man,  or  set  of  men,  or  party 
in  this  Convention,  shall  prescribe  my  powers,  or  dictate  to  me  in  what 
manner,  or  upon  what  subjects  they  shall  be  exercised.  I  derive  no  au- 
thority from  the  majority  or  minority  of  this  Convention,  nor  do  I  mean 
to  account  to  them  for  the  exercise  of  any  power  I  have.  I  am  responsi- 
ble to  the  good  people  of  Bucks  for  what  I  do  here,  and  not  to  the  gentle- 
man from  Susquehanna,  (Mr.  Read)  nor  the  gentleman  from  the  city  (Mr. 
Cuaitncey).  I  must  discharge  my  duty  faithfully,  according  to  the  best 
liglit  I  have.  One  portion  of  this  Convention  says,  we  arc  bound  to  sub- 
mit amendments — another,  tliat  wc  are  bound  not  to.  Gentlemen  may 
bind  themselves  according  to  their  own  notions,  but  they  must  not  undei^ 
take  to  bind  me.  I  liave  power  to  agree  or  not  to  agree  to  amendments,  just 
as  my  judgment  directs.  If  my  constituents  see  proper  to  vote  down  what 
I  have  done,  then  they  will  have  discharged  their  duty,  and  nothing  more. 
I  hope  the  Convention  will  press  this  matter  no  further — it  is  a  useless 
consumption  of  time,  and  if  they  do,  I  caution  them  against  my  pugnacity 
— they  shall  not  touch  my  powers. 

Mr.  Chairman,  I  rose  to  offer  terms  of  compromise,  and  not  to  make  a 
speech.  I  wish  to  bury  this  scalping-knife  of  power  that  has  been  hang- 
ing over  our  heads  for  the  seven  last  days.  Averse  as  I  am  to  smoking, 
I  am  willing  to  smoke  the  pipe  of  peace  with  all  the  members  of  this  bocly 
u]>on  this  subject.  Sir,  I  am  not  tlie  first  great  man  who  has  proposed  a 
compromise,  when  a  deliberative  body  was  likely  to  be  convulsed.  I  have 
high  authority  for  this  course,  and  I  hope  I  shall  be  successful.  I  propose, 
that  the  vote  be  hmnediately  taken  upon  the  question  before  the  committee. 
And  as  an  inducement  to  this,  I  propose,  that  upon  all  subjects  hereafter, 
(»very  member  exercise  all  the  powers  lie  has,  or  thitiks  he  has,  whether 
he  has  them  or  not.  Mr.  Chairman,  if  tliis  compromise  is  not  agreed  to 
unanimously,  I  do  not  hold  myself  under  obligations  to  vote  for  it. 

The  question  was  then  taken  on  the  motion  of  Mr.  Dickey,  to  strike 
out  of  the  report  of  the  committee  on  the  fourth  article  of  the  Constitution 
in  the  second  section,  the  word  **  majority",  and  insert  the  words  **  with 
the  concurence  of  two  tliirds",  and  decided  in  the  affirmative,  without  a 
division ;  and  the  second  section  as  amended  was  agreed  to. 

The  third  section  was  then  read,  and  no  proposition  being  made  to 
amend,  the  section  was  agreed  to,  after  a  short  conversation  in  relation  to 
tlie  operation  of  tlie  rule,  as  it  had  been  amended  and  agreed  to  on  a  pre- 
vious day. 

The  committee  then  rose,  and  r(;port(Hl  tlie  first  and  third  sections  of 
the  4th  article  witliout  amendment,  and  the  second  section  with  an  amend- 
ment. 

Mr.  Bell,  of  Chester,  asked  leave  to  submit  a  motion,  that  when  the 
Convention  adjourns,  it  adjourn  to  meet  at  0  o'clock  on  Monday — ayes 
53,  noes  46,  but  a  vote  of  two  thirds  being  necessary,  leave  was  not 
granted. 

The  Convention  tlien  adjourned. 
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SATURDAY,  May  27,  1837. 

Mr.  RiTER,  of  Philadelphia,  presented  a  memorial  of  citizens  of  that 
county,  praying  the  Convention  to  introduce  into  the  fundamental  law  cer- 
tain restrictions  on  the  powers  of  hanking  corporations,  <&;c.,  which  was 
laid  on  the  table. 

Mr.  Saeger,  of  Crawfonl,  submitted  the  following  resolution,  which 
was  ordered  to  be  laid  on  the  table,  and  printed : 

Rttohed^  That  aflcrthe  adoption  of  this  Constitution,  no  bank  or  banks  be  chartered 
or  rensharted,  unless  iho  Commonwealth  holds  or  takes  not  moro  than  one  third  nor  less 
than  one  liAh  of  the  capital  stock  thereof;  nor  shall  any  of  said  banks  divide  more  than 
•even  per  cent,  per  annum  of  profits  amoni^  its  stockholders ;  one  and  an  half  per  cent, 
for  contim^ent  fund,  and  Uio  residue  of  dividend,  if  any  over  and  above  that  as  aforesaiil, 
seventy-five  |^r  cent  thereof  to  he  paid  to  the  State  Treasury  and  twenty-five  per  cent, 
in  addition  to  stockholders ;  charters  not  to  Im  for  u  longer  teim  than  twenty  years,  with 
such  other  [irivilegcs  and  restrictions  as  the  liCgislature  may  direct  by  law. 

Mr.  Stevens,  of  Adams,  from  the  special  committee  on  secret  societies 
and  extrajudicial  oaths  to  whom  was  rcfcred  the  memorial  of  the  Demo- 
cratic Anti-Masonic  Convention,  reported  the  following  new  article,  as  an 
amendment  to  the  Constitution  ;  which  was  ordered  to  be  laid  on  the  table, 
and  printed : 

Art.  — .  No  secret  society  using  or  administering  unauthorized  oaths 
or  obligations,  in  the  nature  of  oaths,  and  using  secret  signs,  tokens  or 
pass-words,  and  operating  by  affiliated  branches  or  kindred  societies,  shall 
hereafter  be  formed  within  this  Commonwealth,  without  express  authority 
of  law  :  and  no  person  shall  hereafter  join  or  become  a  member  of  any 
such  society,  or  take  any  such  oath  or  obligation  in  the  nature  of  an  oath, 
in  any  such  secret  society  now  formed,  or  whicii  may  hereafter  he  formed. 

Mr.  Scott,  of  Philadelphia,  presented  the  following  report  of  the  mi- 
nority of  the  same  committee,  which  was  ordered  to  be  laid  on  the  table, 
and  printed : 

Besolvedj  That  it  is  not  expedient  to  introduce  into  the  Constitution  any 
provision  upon  the  subject  refered  to  tliis  committee. 

JOHN  M.  SCOTT, 
SAM'L  C.  BONHAM, 
JOHN  J.  M'CAHEN. 

Mr.  Denny,  of  Allegheny,  from  the  committee  on  the  first  article  of  the 
Constitution,  made  the  following  report,  which  was  ordered  to  be  laid  on 
the  table,  and  printed : 

Jfesolvedy  That  the  ninth  section  of  said  article  be  altered  so  as  to  read 
as  follows : 

Article  IX.  At  the  expiration  of  the  term  of  any  class  of  the  present 
Senators,  successors  shall  be  elected  for  the  term  of  three  years.  The 
Senators  who  may  be  elected  in  the  year  one  thousend  eight  hundred  and 
forty-one,  shall  be  divided  by  lot  into  three  classes.  The'  seats  of  the 
Senators  of  the  first  class  shall  be  vacated  at  the  expiration  of  the  first 
year,  of  the  second  class  at  the  expiration  of  the  second  year,  and  of  the 
third  class  at  the  expiration  of  the  third  year,  so  tliat  hereafter  one  third 
may  be  chosen  every  year. 

virst  article. 

Mr.  Denny  tnoved  that  the  Convention  resolve  itself  into  commitee  o 
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the  whole  on  the  first  article  of  the  Constitution.  The  motion,  he  con- 
sidered, was  now  in  order,  as  the  committee  had  made  a  full  report  on 
that  article. 

Mr.  Porter,  of  Northampton,  asked  if  it  would  not  be  in  regular 
order  to  proceed  on  the  business  reported  by  the  committee  of  the  whole. 

The  Fresidekt  replied  that  the  gentleman  from  Northampton  was 
right  That  business  would  come  up  as  the  first  order,  afler  going  through 
the  morning  orders,  without  any  special  motion.  It  might  now  be  calkd 
up  by  motion,  after  the  present  motion  should  be  disposed  of. 

Mr.  Denny,  of  Allegheny,  thought  that  it  was  intended  for  the  reports 
of  the  committee  of  the  whole  to  remain  unacted  on  in  Convention,  until 
the  whole  should  have  been  gone  through  in  committee,  when  all  of  them 
could  be  taken  up  together.  The  better  way  would  be  to  have  all  before 
the  Convention  previous  to  any  action  upon  them  bv  that  body.  He  had 
no  objection  to  either  course,  as  the  Convention  miglit  decide. 

The  President  stated  that  such  disposition  was  merely  a  sort  of  gene- 
ral understanding  in  the  Convention. 

Mr.  Dickey,  of  Beaver,  wished  to  know  on  which  report  of  the  com- 
mittee it  was  proposed  to  go  into  committee  of  the  whole.  There  are 
three  reports,  besides  a  minority  report,  from  the  committee,  before  the 
Convention.  He  tliought  that  the  committee  should  have  made  a  more 
formal  report 

Mr.  Denny  replied  that  all  the  reports  were  on  the  files,  except  the 
one  he  had  just  made,  which  related  merely  to  the  classification  of  Sena- 
tors. It  could  make  no  difference  as  to  the  progress,  if  the  committee  of 
the  whole  take  up  report  number  four  for  consideration,  and  having  dis- 
posed of  that,  proceed  to  number  five  and  then  to  number  eleven,  and  so 
on.     The  whole  subject  would  then  be  before  the  committee. 

Mr.  WnrrE,  of  Tioga,  expressed  a  wish  that  the  consideration  of  this 
report  might  be  defered  for  the  present.  He  had  a  minority  report  from 
the  committee,  which  he  would  have  presented  this  morning,  but  for  the 
absence  of  two  gentlemen  who  had  concured  with  him  in  it.  He  desi- 
red delay  in  order  to  enable  the  minority  of  the  committee  to  make  its 
report.  He  would  ask  the  motion  to  be  withdrawn,  and  the  thinl  article 
to  be  taken  up. 

The  question  was  then  put,  and  the  motion  was  agreed  to. 

The  Convention  then  resolved  itself  into  committee  of  the  whole,  Mr. 
Porter,  of  Northampton,  in  the  chair. 

The  several  reports  of  the  committee  were  then  read  as  follows : 

MAY  12. 

Mr,  Denny,  from  the  committee  on  the  first  article  of  the  Constitution, 
made  report : 

That  they  have  had  the  same  under  consideration  and  beg  leave  to 
report  as  follows,  viz  : 

That  it  is  inexpedient  to  make  any  alteraiiun  in  the  first,  third,  fourth, 
eleventli,  twelfth,  thirteenth,  fourteenth,  fifteenth,  sixteenth,  seventennth, 
eighteenth,  nineteenth,  twentieth,  and  twenty-first  sections  of  said  article. 

That  the  tenth  section  be  so  amended,  as  to  read  as  follows : 
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'^The  General  Assembly  shall  meet  on  the  first  Tuesday  of  January, 
in  every  year,  unless  sooner  convened  by  the  Governor*'. 

MAY    16. 

The  committee  on  the  first  article  of  the  Constitution,  further  report 
that  it  is  expedient  to  amend  the  second  section  of  said  article  as  follows : 

**Sbct.  1.  The  representatives  shall  be  chosen  annually  by  the  citi- 
zens of  the  city  of  Philadelphia,  and  of  each  county  respectively,  on  the 
fourth  Tuesday  of  October*'. 

MAY  18. 

Mr.  Dbiiny,  from  the  committee  on  the  first  article  of  the  Constitution, 
made  a  report : 

That  the  fifdi  section  of  said  article  be  amended  so  as  to  read  as  foU 
lows,  yiz : 

**SscT.  1.  The  Senators  shall  be  chosen  for  three  years  by  the  citi- 
zens of  Philadelphia,  and  of  the  several  counties  at  the  same  time,  in  the 
same  manner,  and  at  the  same  places  where  they  shall  vote  for  Represen- 
tatiyes". 

**  The  committee  further  report  that  it  is  inexpedient  to  make  any  altera- 
tion in  the  sixth,  seventh,  eighth,  twenty-second  and  twenty-third  sections 
of  said  article''. 

■ 

MAY  12. 

Mr.  PuRviANCE,  from  the  minority  of  the  Committee  on  the  first  article 
of  the  Constitution,  made  a  report: 

That  it  is  expedient  to  alter  the  22d  and  23d  sections  of  said  article  to 
read  as  follows,  viz : 

**  Sbct.  22.  Every  bill  which  shall  have  passed  both  Houses  shall  be  pre- 
sented to  the  Governor:  if  he  approve,  he  shall  sign  it;  but  if  he  shall  not 
approve,  he  shall  return  it,  with  his  objections,  within  ten  days  after  it 
shall  have  been  presented  to  him,  and  his  objections  shall  be  entered  at 
large  upon  the  journals  of  the  House  in  which  the  bill  originated;  upon 
which  being  done,  the  Senate  and  House  of  Representatives  shall,  in 
secret  meeting,  proceed  to  reconsider  the  said  bill,  and  if  after  such  recon- 
sideration, two  thirds  of  said  secret  meeting,  upon  joint  ballot,  shall  agree 
to  pass  the  bill,  it  shall  be  a  law.  If  any  bill  shall  not  be  returned  by  the 
Goyemor  within  ten  days  (Sundays  excepted)  after  it  shall  have  been  pie- 
sented  to  him,  it  shall  be  a  law,  in  like  manner,  as  if  he  had  signed  it, 
unless  the  General  Assembly  by  tlieir  adjournment  prevent  its  return". 

"  Sect.  23.  Every  order,  resolution,  or  vote,  to  which  the  concurence 
of  both  Houses  may  be  necessary  (except  on  a  question  of  adjournment) 
shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect,  be 
approyed  by  him,  or,  being  disapproved,  shall  be  repassed  by  two  thirds  of 
both  Houses  on  joint  ballot,  in  secret  meeting,  for  that  purpose  assem- 
bled". 

Ht 


474  PROCEEDINGS  AND  DEBATES. 

MAY  20. 

Mr.  Barnitz,  from  the  minority  of  the  committee  to  whom  was  refer 
ed  the  first  article  of  the  Constitution,  made  the  following  report : 

The  undersigned  a  minority  of  the  committee  to  whom  was  refered  the 
first  article  of  Sie  Constitution,  submit  the  following  report,  viz : 

**  That  it  is  inexpedient  to  make  any  alteration  in  the  fifth  section  of  die 
first  article  of  the  Constitution. 

CHARLES  A.  BARNITZ, 
HARMAR  DENNT, 
WM.  P.  MACLAY. 

Mr.  Rbad,  of  Susquehanna,  moved  that  the  committee  rise,  report  pro> 
gress,  and  ask  leave  to  sit  again.  Enough  had  been  done  to  shew  the 
diflicultv  of  acting  on  these  reports  as  they  have  come  from  the  commit- 
tee, llis  object  io  moving  that  tlie  committee  rise  was  to  obtain  the 
recommitment  of  the  reports  to  the  committee,  with  instnictions  to  make 
their  report  in  an  engrossed  form.  All  the  questions  would  then  be  before 
the  Convention  in  a  compact  and  convenient  form.  It  was  very  awkward 
to  have  so  many  different  reports  from  tliis  committee.  To  have  anycoyi- 
sisient  action,  they  must  be  all  sent  back  to  be  reported  in  aa  eagrossed 
form,  including  all  those  sections  in  which  the  committee  had  reported  no 
alteration.  T^en  every  thing  would  be  before  the  Convention  in  an  intd- 
ligible  form.  There  was  business  enough  to  be  acted  on  to  day,  in  the 
consideration  of  other  articles.  Or  the  order  to  take  up  the  Judiciary  arti- 
cle on  Monday,  might  be  discharged,  and  that  question  mi^t  be  taken  up 
to  day.  He  hoped  that  the  committee  would  rise,  with  the  specific  view 
of  sending  back  their  reports  to  the  committee  to  be  reported  in  an  engross- 
ed form. 

Mr.  Dennv«  of  Allegheny,  said  that  the  committee  of  the  whole  had 
already  had  the  fourth  article  under  consideration,  and  precisely  in  the 
same  form ;  and  it  was  agreed  to  report  the  first  and  thira  sections  of  the 
article  without  amendment,  and  the  second  section  witli  an  amendment 
The  committee  thought  that  where  no  amendments  were  made,  it  was 
unnecessary  to  detail.  There  were  several  specific  propositions  in  this 
report,  numW  four,  stating  it  to  be  inexpedient  to  make  any  alte- 
ration in  certain  sections.  The  committee  miglit  take  up  these,  or  the 
specific  proposition  to  amend  the  fourth  section,  which  was  embraced  in 
the  same  report.  There  was  nothing  to  preclude  the  offering  of  amend- 
ments. Tlie  gentleman  who  had  presented  the  report  of  the  minority, 
could  move  his  report  in  tlie  form  of  an  amendment,  so  as  to  have  his 
views  laid  before  the  committee.  I'hc  tendency  of  the  present  motion 
was  only  to  prolong  the  business  of  the  Convention,  concerning  which 
there  were  already  complaints.  To  send  back  the  reports  to  the  commit- 
tee could  only  be  productive  of  delay.  Every  gentleman  had  the  reports 
on  his  files,  and  c^uld  turn  to  them  witliout  difficulty,  and  if  he  had  any 
amendment  to  offer,  could  propose  it.  The  newspapers  had  already  com- 
menced attacks  on  the  Convention  for  delaying  the  business,  a  course 
which  was  very  improper.  The  Convention  was  the  best  judge  of  its 
own  time  and  business,  and  he  hoped,  would  take  no  advice  on  the  sub- 
ject, from  that  quarter  at  least. 

Mr.  Read,  of  Susquehanna,  said  he  would  not  retard  the  taking  of  the 
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question  one  moment.  He  thought  that  by  placing  the  propositions  of 
Ac  committee  in  an  intelligible  and  a  plain  form,  some  difficulty  would 
be  saved,  and  such  a  discussion  as  took  place  yestenlay  avoided.  All 
disputes  would  be  prevented  by  reporting  in  an  engrossed  form.  In- 
stead of  retaurding  the  business,  the  effect  would  be  to  save  time.  It  was 
true,  the  present  forms  of  the  repons  did  not  absolutely  preclude  the 
offering  or  amendments,  but  the  adoption  of  the  other  mode  would  greatly 
facilitate  Uie  business.  He  wished  to  save  time,  and  to  see  the  whole  at 
one  view. 

Mr.  Clarkb,  of  Indiana,  expressed  his  hope  that  the  committee  would 
rise.  The  Convention  had  got  into  difficulty  already,  which  he  believed 
was  in  some  measure  imputable  to  him.  He  did  not  foresee  the  embar- 
rassment which  it  would  bring  on  the  Convention,  or  he  would  have 
reported  the  fourth  article  in  an  engrossed  form,  copying  from  the  Con- 
stitution so  far  as  no  alteration  was  recommended,  and  giving  the  sections 
the  amended  form  where  the  committee  had  amended  them.  All  this  was 
soon  done.  The  committee  on  the  fourtli  article,  reported,  that  the  first 
and  third  sections  did  not  need  amendment.  What  then  was  before  the 
committee  of  the  whole  ?  Not  the  tirst  and  thirrl  sections,  but  the  report 
of  the  committee ;  and  the  only  way  to  get  an  amendment  in  such  case, 
was,  where  the  committee  had  reported  that  there  should  be  no  amend- 
mentt  to  negative  the  report  of  the  committee.  The  motion  ought  to  be 
made  genera],  so  as  to  embrace  all  the  committees,  and  he  hoped  it 
would  prevail. 

Mr.  Sterigere,  of  Montgomery,  hoped  to  be  pardoned  for  a  word  or 
two,  as  he  belonged  to  the  committee.  He  saw  no  sufficient  reason  for 
the  committee  rising,  in  order  to  send  back  these  reports  to  the  same  com- 
mittee. If  it  was  intended  to  direct  the  committee  to  report  more  fully  on 
the  article,  it  might  be  done ;  but  if  it  was  merely  for  the  purpose  of 
reporting  again  on  the  same  subject,  he  knew  no  good  which  could 
result  when  an  article  of  the  Constitution  was  taken  up  in  committee  of 
the  whole ;  the  question  was  on  the  article,  not  on  the  report  of  the  com- 
mittee; and  the  other  day,  when  he  said  the  question  was  on  the  report, 
he  was  answered  that  it  was  the  article  which  was  before  the  committee. 
Reports  were  nothing  more  than  amendments,  and  were  taken  up  in  the 
same  order  as  amendments  offered  by  individual  members,  the  only  differ- 
ence between  them  being  that  the  one  had  the  weight  of  a  committee  to 
back  it,  while  the  other  was  merely  the  suggestion  of  an  individual ;  what 
object  was  to  be  gained  by  sending  this  report  back  to  the  same  committee? 
If  the  committee  wished  to  rise,  in  order  to  take  up  another  article,  it  was 
very  well,  he  had  no  objection ;  but  he  was  not  in  favor  of  sending  the 
report  back  to  the  committee  which  had  made  it.  It  would  be  an  useless 
waste  of  time.  He  considered  the  rule  to  be  that,  when  in  committee  of 
the  whole,  the  article  was  under  consideration,  and  the  rule  required  that 
the  report  should  be  on  the  article  itself. 

Mr.  Meredith,  of  Philadelphia,  regretted  that  the  motion  had  been 
made,  unless  it  was  made  for  the  purpose  of  filling  up  a  sort  of  a  vacant 
day,  when  tliere  was  no  special  business  for  consideration.  The  views 
of  the  committee  to  which  was  refered  this  article,  had  been  expressed,  in 
the  reports  which  arc  on  tlic  files  of  members.  The  committee  had 
reporttd  that  certain  sections  of  the  first  article  required  no  amendmest. 


475        PROCEEDINGS  AND  DEBATES. 

Any  gentleman  could  call  for  the  reading  of  these  sections,  or  refer  to 
them  on  his  file,  and  any  amendment  could  then  be  suggested.  But  why 
was  the  committee  to  be  directed  to  report  in  an  engrossed  form.  It  wouki 
then  become  necessary  to  take  up  every  section,  and  compare  it  with  the 
Constitution  to  see  if  they  agreed.  The  plan  which  was  Uie  most  simpk 
was  this.  The  committee  had  reported  no  amendments  to  these  sectioDB, 
and  they  might  then  be  read  at  tlie  table,  without  any  motion  being  nude  to 
amend.  The  difference  was  merely  a  difference  of  words.  l%e  report 
is  on  the  table,  and  the  Secretary  reads  it,  if  the  committee  of  the  whole 
make  an  amendment,  but  agree  to  tlic  report,  there  is  no  alteration  in 
the  article. 

Mr.  Bbown,  of  Philadelphia,  said  he  hoped  the  committee  would  rise. 
He  had  looked  at  the  reports  of  the  standing  committee  on  this  article,  and 
to  him  they  seemed  to  present  the  subject  in  a  way  not  easily  understood. 
The  first  report  contained  the  1st,  3d,  and  4th,  and  then  passed  on  to  the 
1 1th,  12th  and  2d  sections ;  thus  presenting  the  article  of  the  Constitn- 
tion  in  a  very  irregular  manner.  He  said  it  was  his  purpose,  should  the 
committee  rise,  to  endeavor  to  have  the  ^'article"  of  tlie  Constitution 
itself  brought  before  the  committee,  to  be  taken  up  in  the  order  in  which 
it  is  there  numbered,  and  then  the  reports  of  the  standing  committees  can 
come  in  as  amendments ;  but  should  they  go  on,  he  said,  to  consider  the 
reports  themselves  in  the  entangled  or  mangled  form  they  were  reported, 
they  would  at  every  step  meet  with  difficulties,  and  their  whole  precoediogs 
would  be  ^*  confusion  worse  confounded''. 

Mr.^  Bell,  of  Chester,  was  also  in  favor  of  the  rising  of  the  committee. 
A  great  diversity  of  opinions  prevailed,  and  there  was  a  considerable  num- 
ber of  amendments.  Monday  was  fixed  on  for  the  consideration  of  a 
very  important  subject,  the  fifth  article  having  been  made  the  special 
order  for  that  day.  It  would  be  impossible  to  finish  this  subject  to-day, 
and  tlicreforc  it  would  have  to  be  broken  ofif,  and  resumed  on  a  future 
day.  Every  one  felt  a  great  interest  in  the  article  now  taken  up,  and  as 
tliere  was  not  time  to  give  it  now  the  consideration  it  deserved,  he  would 
vote  in  favor  of  the  motion  tliat  the  committee  rise. 

Mr.  Denny,  of  Allegheny,  said  tlic  gentleman  from  Philadelphia  county 
had  spoken  of  "confusion  worse  confounded".  If  the  proposition  of  the 
gentleman  from  Susquehanna  prevailed,  it  was  not  likely  that  the  gen- 
tleman from  Philadelphia  county  would  be  able  to  see  his  way  more 
clearly.  It  had  been  said  if  the  Convention  had  the  whole  before  them, 
they  could  refer  more  readily  to  the  subject  under  consideration.  Would 
it  not  be  as  easy  to  refer  to  the  printed  reports  in  the  possession  of  gentle- 
men, as  in  an  engrossed  form?  There  could  be  no  occasion  for  another 
report,  when  the  reports  are  now  on  the  files  of  members,  and  could  be 
refered  to  in  a  moment.  If  the  reports  were  sent  back  to  the  committee, 
and  they  were  to  report  tlie  whole  in  an  engrossed  form,  it  was  very  proba- 
ble that  the  engrosi^ed  report  would  be  in  a  very  confused  form.  They 
might  be  induced  to  report  the  amended  article  and  the  article  as  it  stands 
in  the  present  Constitution  in  juxta  position,  and  this  would  render  the 
report  still  more  confused.  As  now  rei)orted,  the  reports  could  be  turned 
to  in  a  moment,  and  as  each  section  was  read  it  would  be  in  order  to  pro- 
pose any  amendment  to  it,  and  if  there  was  no  amendment,  it  would  be 
unneceiiiry  to  take  the  question  on  each  sectioni  but  the  committM  ootdd 


PENNSYLVANIA  CONVENTION,  1837  4T7 

to  the  next,  the  report  could  not  be  before  the  committee  in  any 
foirm. 

Chambers,  of  Franklin,  said  he  had  hoped  after  so  many  hours 
m  spent  in  mere  matters  of  form  that  the  Convention  are  about, 
h,  to  approach  the  business  for  which  they  had  assembled.  It  was 
question  of  form,  whether  the  reports  made  by  the  committee  on 
t  article  should  be  taken  up  for  consideration  and  amendment,  or 
ck  to  the  committee  to  be  reported  in  an  engrossed  form.  What 
)e  gained  by  this  course  ?  The  report  to  be  sent  back  to  be  reported 
A  another  report  ?  In  what  manner  would  this  tend  to  the  facili- 
of  business  ?  The  article  was  now  before  the  committee  of  the 
in  as  entire  a  form  as  if  the  whole  article  had  been  reported  as  a 
ind  it  was  certainly  not  necessary  that  the  committee  should  report 
the  subdivisions.  He  did  not  see  that  any  thing  would  be  gained 
ling  back  the  reports  to  tlie  committee  with  a  direction  to  them 
rt  what  was  already  on  the  files.  He  hoped  the  Convention  would 
Dw  more  time  to  be  wasted  in  discussing  mere  forms. 
Dickey,  of  Beaver,  was  also  in  favor  of  the  committee  rising,  and 
ag  again  in  a  more  convenient  form.  Instead  of  making  a  succes- 
reports  without  regard  to  the  order  of  the  sections,  he  would  wish 
the  whole  of  the  article  presented  in  the  form  of  an  engrossctl  bill, 
1  the  various  amendments  set  forth,  so  that  they  might  proceed  un- 
tdingly  on  the  subject.  The  mode  in  which  these  amendments  are 
d  confused  men's  minds,  and  occasioned  an  unnecessary  consump- 
time. 

Stsrigere  enquired  whether  if  he  had  an  amendment  to  propose 
\g  from  the  report  of  tlie  committee,  he  could  submit  it  cither  to  the 
of  tlie  committee  or  to  the  original  article. 
Chair  said  cither  would  be  in  order. 

Read  thought  tlie  evidence  they  had  of  the  contrariety  of  opinions 
the  last  twenty  minutes,  of  the  members  of  the  Convention,  was 
live,  that  they  would  never  understand  in  what  manner  to  proceed 
hey  had  the  report  before  them  in  an  engrossed  form.  Then  with 
to  the  decision  of  the  Chair  thatbotli  the  section  and  tlie  report  was 
the  Convention,  and  both  subject  to  he  amended,  suppose  an 
ment  was  proposed  to  the  section  of  a  different  character  from  that 
report  of  the  committee,  and  both  were  to  be  adopted,  what  would 
consequence  ? 

I  Chair  said  the  question  would  first  be  taken  on  the  report  of  the 
ittee,  and  if  that  was  rejected,  then  an  amendment  could  be  proposed 
section. 

DuNLOP  said  that  some  gentlemen  had  considered  that  this  question 
I  confusion  and  that  it  was  impossible  for  them  to  see  through  it. 
le  did  not  see  any  confusion  connected  with  it,  and  he  presumed  it  must 
lething  else  than  the  confusion  of  the  subject  which  prevented  gen- 
t  from  seeing  it  in  a  clear  lii^ht.  It  seemed  to  him  that  gentlemen 
aking  a  wrong  way  to  expedite  business ;  and  the  only  thing  which 
d  necessary  to  l)e  done  was  for  gentlemen  to  turn  to  their  printed 
itution  in  bill  form,  as  the  Clerk  icad  tlie  sections,  and  then  they 
propose  any  amendments  they  pleased  to  any  section  they  pleased, 
fiatlemflii  from  Inditna  d«tir«d  to  add  iu^  luppostd  imtiuliiMiit 
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for  another  branch  of  the  Government,  all  he  would  have  to  do  would  bf 
to  turn  to  the  article  on  hi8  table  nnd  see  where  it  would  fit  in,  andpropOK 
it  when  that  section  was  read  by  the  Secretary.  He  thought  we  had  bet- 
ter make  progress  in  this  matter  to-<lay,  and  on  Monday  if  it  is  of  more 
importance  than  the  subject  fixed  for  that  day  we  can  postpone  that  matter 
and  continue  with  this. 

Mr.  Brown  inquired  if  the  subject  came  up  whether  it  would  be  od 
tlie  report  of  the  committee  or  upon  the  different  sections  of  the  first 
article  ? 

The  Chair  said  it  would  come  up  on  the  report  of  the  committee. 

Mr.  Brown  said  heTapprehendcd  he  was  not  peculiar  in  his  view  of  the 
matter ;  ho  had  heard  from  all  parts  of  the  Convention,  the  same  difficul- 
ties apprehended.  But,  said  he,  it  i  may  be  all  very  plain  to  some  gen- 
Ucmen  whose  vision  is  so  peculiarly  acute  that  they  can  see  just  as  Glel^ 
ly  in  the  darkness  of  night  as  they  can  in  the  full  blaze  of  day  light 
He  (Mr.  B.)  professed  no  such  peculiar  powers  of  vision,  and  therefore 
hoped  that  Uie  matter  might  be  placed  in  some  more  comprehensible  form. 

Mr.  Stevens  said  it  appeared  to  him  that  gentlemen  had  found  a  difB- 
culty  which  they  themselves  had  created.  He  could  see  no  difficulty  in 
getting  along  with  the  reports  as  they  were,  and  the  construction  of  the 
Chair  must  make  it  plain  and  simple  to  any  one.  Any  gentleman  coaM 
move  an  amendment  to  a  section  which  the  committee  had  not  amended 
when  it  came  up,  and  if  they  desired  to  make  an  amendment  to  a  seetion 
to  which  the  committee  had  reported  an  amendment,  all  they  had  to  do 
was  to  move  to  strike  out  the  report  of  the  committee  and  inseh  their  pro- 
posed amendment.  He  hoped  gentlemen  did  not  desire  to  have  the  whole 
constitution  interspersed  in  these  reports  whether  amendments  were  pro- 
posed or  not.  If,  when  the  report  was  read,  gentlemen  did  not  know 
what  the  particular  section  related  to,  they  could  turn  to  tlieir  printed  Con- 
stitution and  see  in  a  moment,  and  if  any  gentleman  could  not  tell  whether 
the  liCgislature  assembled  on  the  first  Tuesday  of  January  or  the  first 
Tuesday  in  December,  he  could  immediately  ascertain  by  reference  to  his 
book.  We  have  been  told  by  tlie  newspapers  that  we  were  spending  near 
four  thousand  dollars  a  day,  and  if  this  was  the  case  he  hoped  gentlemen 
would '  proceed  with  the  business  now  on  our  tables,  and  not  postpone  it 
to  some  future  day,  and  thereby  prolong  the  session  of  the  Cfonvention. 
We  have  been  told  by  the  gentlemen  from  Susquehanna,  (Mr.  Read)  that 
tliis  is  a  dark  subject,  and  that  there  has  been  forty  diflerent  opinions  ex- 
pressed on  the  question.  Well,  the  sending  this  subject  back  to  a  committee 
would  be  of  no  avail  unless  that  committee  had  the  power  to  reconcile 
opinions  and  correct  the  judgment,  as  he  thought  those  who  could  not 
undcTstand  the  subject  would  not  understand  it,  and  liad  determined  that 
tlie  matter  should  be  in  the  dark.  The  gentleman  from  Beaver  (Mr. 
Dickey)  had  imdcrslood  that  we  were  to  have  incorporated  in  our  reports, 
and  printed,  every  section  of  the  Constitution  whether  amended  or  not ; 
if  that  was  the  case  they  were  to  be  passing  upon  the  old  Constitution  and 
not  the  amended  Constitution.  He  must  protest  against  this  course  of 
proceeding.  If  there  were  no  amendments  proposed  then  let  the  old  Con- 
stitution retnain  as  it  is  without  taking  the  vote  on  every  section.  He 
hoped  they  would  proceed  with  the  subject  and  if  they  came  to  a  dark 
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apol  they  could  call  for  light,  and  if  no  light  came  tliey  could  lie  down 
and  wait  until  the  clear  light  of  day.  came  upon  tliem. 

The  motion  that  the  committee  rise  was  then  decided  in  the  negative 
without  a  division. 

The  first  section  of  the  article  of  the  Constitution  was  then  read  as  fol- 
lows : 

**Sbct.  1.  The  legislative  power  of  this  Commonwealth  shall  be  vested 
in  a  General  Assembly  which  shall  consist  of  a  Senate  and  House  of 
Representatives.'* 

Mr.  Inoersoll  moved  to  amend  by  striking  out  this  section  and  insert- 
ing the  followingy  to  be  called  section  one,  so  that  the  above  section  should 
be  numbered  section  two : 

DISTRIBUTION  OF  POWER. 

**Sbct.  1.  The  respective  powers  of  Grovemment,  Iicgislative,  Exec- 
utive and  Judicial  are  by  tliis  Constitution  severally  districted  and  estab- 
lished in  three  distinct  branches,  viz :  A  ^gislature,  a  Governor,  and  a 
Judiciary,  neither  of  which  separate  branches  shall  exercise  the  authority 
of  either  of  the  others  except  where  tliis  Constitution  so  directs'*. 

Mr.  Inoersoll  said  this  proposition  was  not  in  the  Constitution  as  it 
atandsy  and  he  did  not  know  why  it  was  not.  It  was  rery  possible  that 
some  gendeman  could  suggest  a  good  reason  why  it  was  not  in  tlie  Con- 
stitutiont  and  if  so,  he  should  l^  satisfied.  Tlie  principle  was  a  well 
settled  one  in  all  English  and  American  impressions,  and  he  could  not  see 
why  it  was  not  in  the  letter  of  the  present  Constitution.  Every  gentle- 
man would  recollect,  that  in  Blackstone  and  Montesquieu  we  were 
taught  to  consider  a  distribution  of  authority  as  indispensable  in  all  forms 
of  Government ;  and  in  the  letters  of  the  Federalist,  written  by  Mr.  Madi- 
son and  Mr.  Hamilton,  there  were  several  very  extensive  articles  explain- 
ing why  this  distribution  of  powers  was  not  put  in  the  Constitution  of  tlie 
United  States,  but  acknowledging  its  propriety;  and  showing  that  al- 
though it  was  not  tliere  in  letter,  yet  it  was  there  in  fact.  And  it  will  be 
foonu,  if  he  mistook  not,  in  refering  to  the  twenty  four  Constitutions  of 
the  difierent  States,  that  tikis  distribution  of  powers  was  in  form  retained 
in  most  of  them.  In  one  very  important  decision  of  the  Supreme  Court 
of  the  United  States,  in  which  tlie  parties  to  the  controversy  went  from 
this  State,  the  decision  was  made  by  assigning  to  the  Legislature  very 
extensive  judicial  powers,  because  the  distribution  of  powers  in  the  Con- 
slitntion  cif  Pennsylvania  was  indefinite,  and  did  not  take  from  the  Legis- 
lature that  which  tlie  Constitution  of  most  States  did.  He  was  not  able 
to  say  to  what  tliis  might  lead,  and  he  liad  thought  proper  to  propose  this 
amendment,  which  he  now  submitted  with  great  deference  to  the  com- 
mittee. 

Mr.  Sergeant  (President)  said  it  struck  him,  that  unless  the  mem- 
ber from  Philadelphia  county  (Mr.  Inoersoll)  could  assign  some  strong 
reason  for  introducing  this  proposition  into  the  Constitution,  we  had 
better  not  introduce  it ;  and  he  thought  it  was  tlie  general  sense  of  the 
Convention  that  if  clianges  were  to  be  made,  tliey  were  to  be  made  on  full 
conviction  that  they  were  ncccttsary,  right  and  proper.  This,  he  thought, 
was  the  sense  of  the  Convention  in  relation  to  the  oatli  of  office ;  and  it 
was  also  the  sense  of  the  Convention  in  relation  to  the  question  of  im- 
poachm^t    N0W9  if  the  member  from  Philadelphia  county  can  give  a 
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good  reason,  or  one  which,  in  his  own  mind,  would  make  it  expedient  to 
introduce  this  proposition,  he  (Mr.  S.)  would  yield  to  his  reason,  and 
even  have  respect  for  his  opinion ;  but  as  ne  has  neitlier  expressed  a  deeided 
opinion  nor  given  any  cogent  reason  why  it  should  be  adopted,  he 
thought,  the  better  plan  was  to  let  the  matter  stand  as  it  was,  imalteied. 
But  he  (Mr.  S.)  had  a  reason  against  it  which  he  thought  would  he  &• 
vorably  received  by  the  gentleman  himself,  whose  own  experience  and 
recollection  will  immediately  bring  him  to  perceive  and  understand  its 
force.  We  have  a  Constitution  now,  which  has  been  in  operation  as  kmg 
as  some  of  the  members  of  this  body  have  lived,  and  perhaps  embracing 
the  whole  period  of  the  active  and  thinking  life  of  every  member  of  the 
Convention.  He  meant  that  there  probably  was  no  member  of  die  Con- 
vention who  ever  had  occasion  lo  think  of  the  fundamental  law  of  Penn- 
sylvania, except  with  reference  to  this  Constitution.  For  forty-seven 
years  your  legislative  bodies  have  acted  under  it;  yonr  Execotife 
has  acted  under  it ;  your  courts  of  justice  throughout  the  Common- 
wealth have  acted  under  it;  and  the  people  have  acted  under  it; 
and  their  modes  of  thinking,  and  course  of  action  have  been  direct- 
ed by  it.  When  we  come  to  speak  of  the  distribution  and  onlei^ 
ing  of  the  powers  of  the  Government,  that  will  be  a  different  ques- 
tion, because  the  people  and  their  representatives  may  think  they  have 
found  errors — something  to  be  changed— but  in  the  particular  now  in 
question,  so  far  as  his  knowledge  extended,  there  had  been  no  petitioBS, 
no  resolutions  of  county  meetings,  no  instructions  to  delegates,  and 
nothing  which  showed  a  desire  of  the  people  to  change  the  Constttntion 
in  the  manner  proposed  by  the  motion  under  consideration.  Then,  he 
took  it  for  granted,  that  the  want  of  this  provision  was  never  felt,  and  if 
you  introduce  it  into  the  Constitution  now,  you  either  work  a  change  or 
you  do  not.  If  you  do  not  work  a  change  it  is  useless  ;  a  mere  blank 
piece  of  paper ;  but  if  it  does  work  a  change,  it  works  a  change  we  do  not 
know  any  thing  of,  which  we  are  not  prepared  to  look  to ;  and  for  which 
nobody  has  asked.  Sir,  the  construction  of  the  Constitution  as  it  now 
stands,  consisting  of  the  actual  distribution  of  the  powers  of  the  Govern- 
ment, without  any  formal  declaration,  ha3  been  the  guide  of  thought  and 
action  adopted  in  Pennsylvania  for  nearly  fifty  years.  Suppose  you 
should  adopt  a  different  plan,  and  insist  upon  a  distribution  of  the  powers 
of  tlie  Government  upon  n  new  principle,  and  begin  with  this  overruling 
text,  what  is  to  be  the  effect  ?  If  you  work  any  change,  it  must  be  a 
material  change,  but  how  are  you  to  begin  it  ?  By  considering  the  dis- 
tribution of  power  as  heretofore  understood  and  acted  upon,  as  one  thing, 
and  tlie  new  mo<Ie  as  another,  specifically  distinguished  by  being  express- 
ly made  subject  to  this  declaratory  preamble,  and  therefore  requiring  a 
more  rigorous  interpretation.     Was  that  wise  or  prudent  ? 

He  would,  he  said,  go  a  step  further.  He  believed,  from  what  we  have 
seen  during  a  recent  debate,  that  this  Convention  was  not  going  to  be 
rash,  and  he  believed,  too,  it  was  in(;]ined  to  be  diffident.  He  believed, 
that  whatever,  in  the  deliberative  judgment  of  the  members  of  the  Conven- 
tion was  proper  and  necessary  to  be  done,  would  be  done ;  but  he  was 
equally  sure,  that  this  Convention  was  not  going  to  do  any  thing  which 
tliey  were  convinced  ought  not  to  be  done.  Sir,  if  this  text,  this  cap- 
tion, this  heading,  this  overruling  principle  in  the  shape  of  a  preamble,  is 
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to  have  ^y  effect  at  all,  as  placed  at  the  head  of  your  Constitutiont  then 
yoa  must  mean  to  lay  more  stress  than  has  hitherto  been  done  on  the 
question,  as  to  the  precise  extent  of  the  Constitutional  power  of  the  differ- 
ent departments  of  the  Government.    He  desired  to  illustrate  his  meaning, 
for  he  had  often  heard  this  same  sort  of  question  raised  and  debated  in 
courts  of  justice,  though  never  there  with  much  effect ;  it  was  a  mere 
topic  of  declamation,  for  unless  compelled  to  do  so  by  some  emphatic 
direction,  a  court  of  justice  cannot  rest  its  conclusions  upon  such  vague 
ground  as  a  supposed  perfect  theory  of  distribution.    In  truth,  this  distri- 
bution can  never  be  so  complete  that  there  will  not  be  cases  which  partake 
of  the  character  of  more  than  one  of  the  powers.     Take  for  example,  the 
legislative  power.     Can  you  define  it  in  such  a  way,  as  that  it  shall  never 
include  any  thing  in  its  nature  judicial  ?     Nay,  must  it  not,  unavoidably, 
sometimes  embrace,  as  an  incident,  what  is  judicial  ?     As  far  as  possible, 
the  boundaries  ought  to  be  marked  with  the  utmost  possible  precision, 
and  carefully  preserved.     But  even  then,  there  will  be  cases,  properly 
legislative,  in  which  there  is  some  admixture  of  what  is  judicial.     Let  us 
Tefer  to  experience  and  see  what  lesson  we  can  learn  from  it,'  applicable  to 
this  subject.     The  Legislature  has  been  called  upon,  more  than  once,  I 
might  say  repeatedly,  to  remedy  omissions  and  errors  affecting  a  large 
mass  of  property  of  citizens  of  the  Commonwealth.     Your  recording  acts 
require  that  the  deeds  of  married  women,  to  be  effectual,  should  be  ac- 
knowledged in  a  particular  form,  with  a  separate  examination,  to  be  certi- 
fied at  large  by  the  officer  who  takes  the  acknowledgment.     Now,  in  the 
coim^  of  York,  and  in  Lancaster,  and  probably  in  other  counties,  it  so  hap- 
pened that  by  a  misunderstanding  of  the  law  by  conveyancers,  they  got  into 
a  habit  of  having  an  acknowledgment  made  in  a  way  which  they  supposed 
and  intended  to  be  in  conformity  with  the  act  of  Assembly.    In  substance, 
it  was  so  ;  but  when  the  matter  came  to  be  strictly  scrutinized  in  a  judi- 
cial tribunal,  it  was  decided  that  these  acknowledgments  were  not  in  con- 
formity with  the  act  of  Assembly.     There  was  not  a  precise  adherence  to 
the  very  terms  prescribed.     Of  course  that  decision  was  calculated  to 
afilect  property  to  a  very  large  amount.     Well,  sir,  the  Legislature  passed 
a  law  to  remedy  this  evil,  to  cure  the  defect  in  form,  and  in  the  exercise  of 
that  act  they  were  supposed  to  have  taken  upon  themselves  judicial  as 
well  as  legislative  authority.     Was,  then,  this  act  right  or  wrong  ?   Why, 
no  man  could  hesitate  to  say  it  was  just  and  right.     The  Constitutionality 
of  the  law  was  nevertheless  contested,  upon  the  ground  that  it  was  an 
assumption  of  judicial  power.     The  question  was  brought  before  the 
Supreme  Court ;  and  that  court  decided,  that  the  act  of  Assembly  was 
Constitutional ;  it  was  unquestionably  beneficial,  it  was  honest,  and  no 
one  would  have  considered  that  the  Legislature  had  done  its  duty,  if  it 
had  refused  to  pass  it. 

If  the  Legislature  could  not  have  corrected  the  error,  it  Qould  not  have 
been  corrected  at  all,  and  then  the  Constitution  would  have  been  chargea- 
ble with  the  want  of  a  just  and  necessary  power.  What  is  our  Constitution  ? 
It  is  a  distribution  of  power  into  three  branches — Legislative,  Executive, 
and  Judicial— always  to  be  kept  separate  and  distinct,  as  far  as  is  reasonably 
practicable.  This'is  the  theory  ;  but  in  its  application  there  occur  cases, 
properly  legislative,  but  incidentally  involving  something  of  a  judicial 

chmcter. 
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In  the  case  above  alluded  to,  the  court  decided  the  act  to  be  Constita- 
tional ;  justice  was  done,  the  honest  purchasers  kept  their  land,  which  they 
had  bougrht  and  paid  for,  and  law  suits  and  litigation  were  prevented.  How 
did  this  happen  ?  The  answer  is  plain.  Because  it  is  beyond  the  inge- 
nuity of  man  to  define  powers  in  such  a  way,  as  tliat  some  matters  will 
not  be  left  lying  as  it  were,  over  the  line  ;  and  where  would  you  arraiif|e 
them  in  such  cases  to  prevent  a  total  failure  of  justice?  In  your  courts? 
They  must  decide  according  to  the  law.  They  have  no  discretion,  and 
they  ought  not  to  have  any.  (^an  vour  Executive  give  relief  ?  He  ii 
only  to  see  that  the  laws  arc  executed.  It  is  entirely  out  of  his  province. 
Where,  then,  is  the  appeal  to  go  ?  Some  where,  it  ought  to  be  heard. 
If  relief  is  not  to  be  found  in  the  Legislature,  there  is  no  relief  at  all  for 
that  class  of  cases  which  are  connected  with  the  legislative  department, 
with  some  kind  of  judicial  action  connected  with  them.  This  Constitu- 
tion, which  we  are  now  considering,  is  supposed,  by  some,  not  to  be  a  wise 
Constitution.  He  would  tell  those  who  thought  so,  with  conftdence,  so 
far  as  respected  himself  and  his  own  opinions,  that  from  all  he  had  seen  of 
its  workings  throughout,  he  was  satisfied  that  it  had  been  well  considered 
and  digested  by  men  who  arc  not  likely  to  be  surpassed  in  competency  for 
such  a  work.  He  was  not  going  to  set  up  the  Constitution  as  an  idd, 
nor  to  assert  that  it  was  perfect,  at  least,  that  it  Iiad  attained  the  ideal  perfec- 
tion which  was  dreamed  of,  as  thougli  it  belonged  to  nothing  htiman  ;  biit  as 
often  as  he  had  the  opportunity  of  the  floor,  when  proper  occasions  arose, 
and  the  committee  would  allow  him  to  do  so,  he  would  endeavor  to  show 
the  wisdom  of  the  Constitution  in  its  several  parts.  So  far  as  the  commit- 
tee should  go  with  him  in  opinion,  they  would  come  to  the  same  conclu- 
sion, and  let  the  Constitution  stand ;  and  where  they  finally  differed,  they 
must  try  to  conciliate  opinions,  by  mutual  concession. 

How  can  it  be  alleged  that  this  is  not  a  wise  and  a  good  Constitution? 
It  certainly  had  done  all  tliat  a  Constitution  could  do  to  preserve  and  secure 
the  rights  of  the  citizens,  and  promote  the  prosperity  of  the  Common- 
wealth. The  learned  gentleman  from  Philudolpliia  liad  intimated,  how- 
ever, that  there  had  been  such  a  growtli  of  knowledge  in  matters  of  go- 
vernment, that  the  youngest  member  of  tlie  present  Convention  has  more 
knowledge  than  all  the  framcrs  of  tlie  Constitution  of  1790  together. 

Mr.  Ingersoll  explained.  He  had  said  that  the  youngest  member  of 
the  Convention  had  more  political  experience  tlian  the  framers  of  the  Con- 
stitution. 

Mr.  Sergeant  resumed.  More  political  experience !  Sir,  acconlinff 
to  that  notion,  if  a  (Convention  should  be  called  fifty  years  hence,  it  will 
just  be  as  true  in  reference  to  us  as  it  is  of  us  in  regard  to  the  Convention 
of  half  a  century  ago.  We  shall  be  looked  upon  Jis  fools  in  comparison 
with  tliose  who  arc  to  come  after  us.  lie  did  not  agree  in  any  such  doc- 
trine. He  believed  that  the  men  who  made  the  Const ittition  of  1790  wen* 
under  circimistanccs  quite  as  favorable  to  a  full  and  living  knowltHlgc  of 
the  true  principles  of  government  as  iliis  Convention  or  any  other  body. 
He  meant  to  speak  plainly  and  sinr^en^ly  on  this  as  on  all  occasions.  He 
did  notmean  to  say  any  tiling  that  did  not  strike  him  as  strictly  correct; 
neither  did  he  mean,  frf)m  an  ail'ected  humility,  to  say  any  thing  that 
would  disparage  this  body  or  those  who  sent  us  here,  by  a  gratuitous  con- 
cession of  inferiority ;  nor  did  he  mean  to  predicate  any  thing  uiifavorsble 
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of  any  Convention  whicli  might  come  hereafter ;  but  he  would  say  this : 
if  ever  there  was  a  period  when  the  minds  of  men  in  this  country  were 
deeply  imbued  with  a  knowledge  of  the  true  princii>lc8  of  government  it 
was  that  which  immediately  preceded  the  adoption  of  the  Constitution  of 
1700.  8ir«  had  not  this  people — few  in  numbers,  compared  with  the  present 
times— 4iad  they  not  been  in  the  scliool  where  tlie  principles  of  government 
were  taught  for  twenty  years,  their  minds  fixed  upon  it,  their  feelings  en* 
gaged  in  it,  and  their  lives  depending  upon  it?  Did  you  ever  read  Mr. 
Burke's  splendid  speech  on  conciliation  with  America,  and  can  you  have 
forgotten  what  he  says  of  the  i>orvading  political  sagacity  of  the  people  of 
this'country,  of  tlieir  habitual  study  of  the  principles  of  government,  mak- 
ing what  was  elsewhere  a  science  the  daily  and  familiar  subject  of  their 
thoughts  till  they  were  in  advance  of  all  the  world  in  relation  to  such  mat- 
ters ?  Of  their  keen  perception  and  accurate  knowledge  of  their  rights  ? 
And  what  are  we  now  ?  We  liave  been  living,  quietly,  and  tranquilly, 
and  securely,  without  any  thing  to  excite  or  quicken  our  attention,  nay 
with  every  thing  to  lull  it  to  rest  and  inaction.  We  have  by  no  means  had 
the  opportunities  of  instruction  which  the  times  of  tliat  Convention  still 
continued  to  afford.  They  had  among  them  tlie  men  who  had  learned  in 
the  school  of  the  Revolution.  Ue  would  now  draw  the  attention  of  the 
committee  to  the  names  attached  to  tlie  Constitution  of  1700.  The  first 
man  on  the  list  was  an  individual,  who,  at  that  day,  was  distinguished  for 
his  political  knowledge  as  well  as  for  his  great  abilities,  and  to  whom  no 
objection  was  ever  made,  but  that  many  thought  his  notions  of  government 
were  too  democratic.  This  eminent  individual,  I  mean  the  late  Judge 
Wilson,  was  in  favor  of  a  Government  which  others  thought  would  not  be 
of  snfiicient  strength  to  protect  the  rights  of  tlie  people.  To  him  we  chiefly 
owe  the  most  democratic  features  of  the  Constitution.  He  was  afterwards 
a  Judge  of  the  Supreme  Court  of  the  United  States.  How  many,  too,  do 
you  see  among  those  names  who  have  since  been  Governors  of  Pennsyl- 
vania, and  called  to  other  high  employments.  Will  this  Convention  fur- 
nish as  many  as  that  one  did  with  less  tlian  lialf  its  numbers  ?  But  he  had 
heard  it  said,  and  he  heard  it  with  surprise,  and  not  without  regret, 
from  the  gentleman  from  Philadelphia,  ^Mr.  Inoersoll)  that  Mr,  Justice 
Blagkstone  made  the  Constitution,  anu  made  it  by  his  apprentices ;  that 
the  members  of  that  Convention  were  only  apprentices  of  Blagkstone. 
Was  Thomas  Mifflin,  the  President,  an  apprentice  of  Blagkstone  ?  He 
had  thought  that  Thomas  Mifflin  was  schooled  in  tlie  field,  where,  laying 
aside  the  scruples  of  his  religious  profession,  he  had  rushed  to  defend  his 
country's  rights.  Was  Ae  to  be  styled  an  apprentice  of  Blagkstone  who 
had  served  his  country  in  arms  through  her  whole  struggle  for  indepen- 
dence T  There,  was  the  name  of  Simon  Snyder,  who  had  been  Governor 
of  the  State  for  nine  years ;  was  he  an  apprentice  of  Blagkstone  ?  Here 
was  also  the  name  6f  Thomas  M^Kean,  who  had  also  been  Governor  of 
the  State  for  nine  years;  was  he  to  be  called  an  apprentice  of  Blagkstone? 
We  know  that  he  had  been,  for  some  time,  in  the  military  service  of  the 
country  during  the  revolutionary  war;  but  he  never  knew  tliat  he  was 
taught  by  Blagkstone — still  less  that  he  was  only  an  apprentice  when  he 
had  attained  his  full  and  great  stature.  James  Koss  was  a  lawyer,  and 
was  an  eminent  lawyer  ;  had,  more  than  once,  been  a  Representative  of 
Pemwylvania  in  tlic  Senate  of  tlie  United  States ;  liod  been  three  times  a 
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candidate  for  the  office  of  Governor,  and  had  each  time  received  the  sup- 
port of  a  minority  sufficiently  strong  to  make  it  a  matter  of  great  honor 
to  him.  Here  was,  also,  the  names  of  John  Smilie  and  William  Findlbt, 
one  of  the  most  extraordinary  men  that  the  Commonwealth  had  numbered 
among  her  citizens  ;  a  man  brought  up  to  manhood  with  noihiu  to  de- 
pend upon  but  his  daily  labor ;  who  came  to  the  country  a  true  reu  woik* 
ing  man ;  but  honored,  by  his  fellow  citizens,  who  discovered  his  inienity 
and  native  talent,  with  public  employment,  where  he  availed  himseu  so 
assiduously  of  the  opportunities  of  improvement  afforded  him  in  the  eomrse 
of  his  labors  as  to  become  eminent  for  his  knowledge,  and  especially  for 
his  knowledge  of  the  history  and  principles  of  legislation,  probably  beyond 
any  man  we  have  had  among  us,  so  that  he  continued  to  be  appealed  lo, 
with  deferential  respect,  to  the  last  day  of  his  life.  He  found  here,  too, 
the  name  of  Samuel  Sitgreaves — a  name,  (he  said)  Mr.  Chairman,  well 
known  to  you — a  man  whose  first  speech  in  the  House  of  Representatives 
of  the  United  States  was  of  such  striking  force  that  the  opposite  party 
declared  it  would  not  do  to  let  it  go  unanswered ;  and,  from  the  first  mo- 
ment of  his  appearance  there,  the  only  wonder  was,  how  such  a  magnifi- 
cent mind  could  have  been  kept  so  long  out  of  the  public  sight.  There 
were  a  great  many  other  men  of  high  character  in  that  assemblage,  and  if 
you  look  over  the  list  you  will  find  a  great  variety  of  distinguished,  and 
probably,  every  sort  of  political  bias ;  hut  they  were  generally  endowed,  in 
common,  with  superior  talents.  So  much,  for  the  qualifications  of  the  citi- 
zens who  composed  that  Convention.  Upon  what  principle  did  they  pro- 
ceed in  forming  this  Constitution  ?  Sir,  they  proceeded  upon  the  plan 
upon  which  alone  Constitutions  can  be  formed.  He  wished  the  learned 
delegate  from  Philadelphia  (Mr.  Earle)  to  listen  to  what  he  had  to  say  in 
relation  to  one  remark  he  (Mr.  Earle)  had  made,  as  applicable  to  this 
question.  That  delegate,  he  believed,  had  said  that  the  two  best  formsof 
Government  were  a  despotism  and  a  democracy.  If  he  had  misunderstood 
the  delegate  he  was  subject  to  correction.  He  did  not  mean  to  question, 
at  present,  the  preference,  especially  for  a  despotism.  But  it  struck  him 
that  there  was  no  sucli  thing  as  a  despotic  form  of  Government.  The 
regular  forms  of  Government  are  Democracy,  Aristocracy  and  Monarchy, 
and  there  is  an  irregular  one,  termed  an  Oligarchy.  There  was  no  such 
form  of  Government  as  a  Despotism — it  is  a  quality  or  character,  not  a 
thing.  Proteus  like,  it  can  assume  any  form,  and  a  democratic  Govern- 
ment may  be  just  as  despotic  and  as  defective  iis  any  other  form  of  Go- 
vernment. A  monarchy  is  not  a  despotic  form  of  Government,  neither 
does  it  follow  that  an  aristocratic  Government  is  despotic.  Any  form  of 
Government  may  become  despotic.  What  he  understood  to  be  a  despotism 
was,  an  arbitrary  Government  that  did  not  conduct  itself  according  to  law, 
but  according  to  mere  will ;  and  where  that  happens,  it  is  a  Goveniment 
of  force,  and  wronjr,  and,  therefore,  it  is  a  despotism,  whatever  may  be  its 
form.  How  has  despotic  power  been  exorcised  in  the  world  heretofore? 
Never  in  the  form  and  name  of  a  democracy.  What  sterner  despotism 
have  we  seen  tluin  that  of  him  who  was  styled  the  child  and  champion  of 
the  Revolution — not  the  Revolution  of  this- country,  for  her  champion  was 
truly  the  child,  the  obedient,  aflectionate  child,  always  submissive  to  the 
laws  of  his  country — but  he  who  was  tlie  champion,  of  the  Republic, 
one  and  indivisible,  and  for  a  time  used  the  same  form  which  bad  sane* 
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tioned  the  mandates  of  Robespierre  and  the  rest  of  the  bloody  despots. 
In  all  the  proscriptions,  the  disorders,  and  the  murders  which  precedea  the 
establishment  of  the  authority  of  Augustus  in  Rome,  what  was  the  form 
of  Government  ?  The  same  that  it  was  before.  When  Marius  was  car- 
rying on  his  proscriptions,  and  when  Sctlla  was  exercising  his  lawless 
authority,  had  the  Government,  in  form,  undergone  any  change  ?  When 
Augustus  did  change  the  form  and  assume  the  name  and  authority  of  Em- 
peror, was  not  the  change  favorable  to  liberty  ?  Was  not  the  Imperial 
power  less  despotic  than  the  Republic  ?  When  Siberius  succeeded 
Augustus,  there  was  no  change  of  form.  His  sceptre,  to  the  eye,  was  the 
same  which  Augustus  had  wielded.     But  how  different  in  reality  ! 

Sir,  let  the  Government  be  in  form  as  it  may— democratical,  monarchical, 
or  aristocratical — whenever  it  surrenders  its  power  into  the  hands  of  unau- 
thorized individuals,  or  exercises  that  power  itself  in  a  manner  not  consonant 
with  right  and  justice,  it  is  despotic ;  it  is  a  Governmentof  will  and  not  of  law, 
and  just  as  a  Government  advances  in  such  a  course,  exactly  in  that  pro- 
portion does  it  become  a  despotism.  What  then  is  liberty  ?  Liderty  is 
LAW ;  Liberty  is  law,  and  no  man  can  give  another  definition  of  it.  Will 
any  one  say  that  liberty  is  the  right  of  every  mnn  to  do  as  he  pleases  ? 
Then  he  who  is  strong  and  powerful  will  have  as  much  liberty  as  he 
wants,  and  more,  perhaps,  than  will  be  good  for  him ;  but  God  help  his 
weaker  neighbor — what  liberty  will  he  have,  if' there  be  no  restraint  upon 
the  strong  ? 

Here  are,  in  this  body,  one  hundred  and  thirty-three  gentlemen,  from 
various  parts  of  Pennsylvania,  selected  for  their  wisdom,  and  having  as 
mnch  skill  in  self  government  as  any  other  equal  number  of  men  ;  and  not 
a  very  numerous  body  either.  These  one  hundred  and  thirty-three  gentle- 
men all  have  a  right  to  possess  perfect  and  equal  liberty.  Do  they  not  ?  Well, 
sir,  how  do  you  establish  and  secure  this  liberty  ?  One  man  can  speak 
lender  than  another,  and  the  feeble  voice  might  be  drowned.  One  man 
has  greater  physical  powers,  or  stronger  nerves,  than  another,  and  the 
weaker  might  be  silenced  or  kept  back  by  his  own  timidity.  The  first 
thing  then  that  you  do  to  secure  liberty,  is  to  make  a  code  of  laws,  and 
until  your  laws  are  made,  there  is  no  liberty.  What  is  the  first  law  ?  It 
is  a  law  of  property.  When  you  come  into  the  House,  each  takes  his 
place,  and  that  is  his  place  as  long  as  the  Convention  endures.  You  then 
adopt  rules  of  order.  Well  what  are  rules  of  order  ?  Why,  one  of  them 
is,  that  the  majority  gives  n  pledge  to  the  minority  that  these  rules  shall 
never  be  dispensed  with  without  the  concurence  of  two  thirds  of  the  body. 
That  is  a  law  of  liberty,  there  is  no  doubt  of  it.  And  so  of  all  your  rules. 
They  are  to  establish  and  secure  ecjuality,  freedom,  and  order — the  rights 
which  belong  to  the  members  before  they  came  here — not  to  confer,  but  to 
secure  them.     It  is  to  do  justice. 

It  would  be  a  despotic  Constitution  whatever  form  it  might  have,  that 
undertook  to  interfere  with  those  riijiits,  or  to  take  them  from  any  one. 
What  then  is  the  Constitution  of  a  ('ommonwealth  ?  It  is  the  same  thing 
upon  a  large  scale.  The  Doclaration  of  Independence  has  told  us  that 
there  are  rights  which  are  inalienable,  as  life,  liberty,  and  the  pursuit  of 
happiness.  If  they  are  inalienable,  ihpy  are  not  confered  by  man:  they 
are  pre-existent.  What  is  your  plan  of  Government?  Not  to  give  right. 
By  00  means.    But,  like  the  rules  of  order  ht're--"*to  9ecure  right— to 
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secure  ifc — to  secure  liberty — to  secure  the  pursuit  of  happiness  The 
rigrht  itself  is  given  by  no  liuman  Constitution.  It  comes  from  9  higher 
source.'  It  is  tlio  ^rif^t  of  Heaven  to  man.  Here*  tlien,  let  us  take  a  retio> 
spcctivc  view .  When  our  fatlicrs,  who  made  tliis  Constitutioiit  cane 
to  look  at  the  duty  they  had  before  them,  they  turned  their  eye  upon  the 
Constitution  of  the  United  States,  and  under  that  (ISonstitution  they  found 
that  they  had  already  perfect  security ,  as  far  as  that  instrument  ccmld  |po* 
For,  it  not  only  carefully  avoided  taking  from  the  people  ^any  rigbia  whit^ 
soever,  but  also  gave  tliem,  as  far  as  possible,  security  against  eacroaeh- 
ment  on  them.  That  instrument,  while  it  established  a  rcpubllcaii  forai 
of  Government  for  the  whole  people  of  the  United  States,  guaranteed  to 
every  State  in  this  Union  a  Republican  form  of  Government,  and  no  other 
Government  can  be  established,  in  any  Suite  of  this  Union. 

Now,  there  are  powers  which  arc  ritrhlful,  and  there  are  powers  which 
are  wrongful.  Rightful  power  is  all  power  which  is  confered  by  law  of 
any  sort — the  moral  law,  the  public  law,  the  civil  law — ^by  which  1  mean 
the  laws  of  a  community.  Wrongful  power  is  all  power  lihat  transgresses 
any  of  tlicse  laws.  Sir,  if  a  man  sliould  make  a  promise  to  do  anytliing, 
does  he  not  violate  tliclaw  if  he  break  il?  Docs  he  not  know  that  it  is  a  vio- 
lation ?  Does  not  his  own  conscience  inform  him  ?  So  if  he  invade  his 
neighbor's  right  of  property.  The  wandering  Arab  of  the  desert — the 
freest  creature  on  earth,as  long  as  he  has  limbs  andliealth — finding  himself 
fatigued  and  drowsy,  while  traversing  the  ocean  of  sand,  stops,  dismounts, 
and  lying  down — falls  asleep.  Another  wanderer  comes  along  and  carries 
off  his  saddle  and  bridle,  or  his  horse :  is  he  not  a  thief?  And,  how  is  he 
a  thief?  Whore  is  the  law  that  calls  him  atliief — that  prohibits  him  from 
taking  what  belongs  to  another  ?  Yet  he  knows  ho  is  a  thief.  He  endea- 
vors to  escape  detection,  and  he  feels  humiliation  when  he  is  detected.— 
And,  so,  when  lie  gives  his  solemn  promise — is  he  not  bound  by  that  pro- 
mise, even  tho*  no  law  existed  on  llie  subject?  Is  it,  then,  in  the  power 
of  any  Constitution  to  make  right — wrong  ? — wrong — right  ? — bitter — 
jiwcct? — sweet— bitter  ? — lijjht — <larkness  ?  You  must  discard  the  Bible 
if  you  believe  any  sucli  thing. 

VVliat  then,  I  say,  is  your  (yonstilulion?  And,  let  us  see  whether  the 
agents  of  the  people,  wlio  framed  that  (Constitution,  did  not  understand  the 
work  they  were  about,  'i'liey  had  the  Constitution  of  the  United  States 
!)cfore  them.  It  defined  tlic  powers  to  be  given  to  the  General  Govern- 
ment— a  confederated  form  of  (iovornmont.  But,  they  were  enjoined  by 
that  Constitution  to  make  a  republican  form  of  Government.  And,  what 
is  thai  ?  The  first  principle  of  it  is  contained  in  the  Bill  of  Rights — that 
there  are  rights  wliicli  a  man  cannot  part  with,  even  if  he  desires  to  do  so. 
Then,  sir,  tlie  object  of  the  Constitution  is  to  secure  to  man  his  natural 
rights.  For  my  part,  1  want  no  otlier  ('Onstitution,  nor  could  I  desire  a 
belter.  Secure  me  that,  and  1  am  satisfied.  1  can  live  happily  under  iu 
(ion  has  given  us  all  that  is  necessary  to  live  in  the  enjoyment  of  freedom. 
No  man  can  prolong  his  life  a  day — he  cannot  alter  his  stature.  No  more 
than  the  Giants  of  old  can  he  succeed  in  an  attempt  to  thwart  the  plans  of 
Heaven.  He  cannot  build  a  Tower  of  Bahcl.  lie  cannot  fulfil  all  his 
individual  desires :  and,  if  he  would  exalt  himself  higher  than  his  nature 
allows,  he  would  only  find  unconciuerable  resistimce.  That  Constitution 
begins  then,  by  acknowledging  that  you  already  have  certain  inalienable 
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rights,  and  that  these  are  to  be  protected  and  secured.  What  does  the 
Cdhstitotion  guarantee  ?  A  form  of  Government — for,  witliont  a  form  of 
Government,  you  cannot  have  any  right  secured  except  the  Hffht  of  the 
strong,  aind  that  is  no  right  at  all.  It  is  like  what  is  called  die  itliima 
ndio  fegum — the  xUtima  ratio  hominum — ^the  law  of  force— tlie  destruc- 
tive, not  the  conservative  law. 

This  Constitution  assumes  as  its  basis  tliat  these  rights  are  inalienable 
— ^at  man  cannot  give  them  up,  if  he  would.     Now,  what  is  it  that  your 
povernment  guarantees  to  you  ?     Why,  it  is,  that  it  will  grant  Gonstitu- 
tidnat  power  in  such  a  way  that  you  shall  not  be  oppressed,  but  protected 
in  the  enjoyment  of  your  proper  rights.    Sir,  does  that  Constitution  mean 
to  say  that  the  murderer  shall  not  b^  hanged  ?  When  I  hear  that  sentence 
of  death  has  been  passed  on  a  fellow  creature,  I  know  of  nothing  that 
makes  it  my  duty  to  feel  that  there  is  a  want  of  humanity  in  that  law 
which  condemns  the  murderer  to  death.     I  find  the  highest  sanction  for 
the  precept,  that  he  who  sheds  blood,  by  man  shall  his  blood  be  shed.    If 
the  robber,  or  the  murderer  invades  the  peaceful  household,  and  destroys 
the  life  of  an  innocent  child  before  its  parents'  face,  and  being  overpow- 
ered and  taken,  aflcr  having  committed  this  horrid  deed,  in  the  cold  and 
cmel  exercise  of  his  liberty,  the  law  should  condemn  him  to  death  for  it; 
is  there  any  thing  in  this  at  all  calcubted  to  call  for  our  pity  and  commis- 
eration ?     Is  not  this  for  the  security  of  life — the  inalienable  right  of  life  ? 
What  doM  the  judge  do  in  the  exercise  of  his  power,  represented  by  the 
delc^gate  from  Philadelphia  county  (Mr.  Inoersoll)  as  so  mighty  and  so 
deplorable?     Nothing.     The  law  constructs  the  gallows,  and  provides  the 
executioner.   The  jury  declare  him  guilty,  and  the  judge  reads  from  your 
statute  book  the  punishment  which  the  law  declares  to  be  due  to  the  man, 
after  he  has  been  found  guilty.     What  has  the  judge  to  do  with  it?   Does 
he  put  any  man  to  death  ?     Has  he  the  power  to  dispense  with  or  miti- 
gate it?     But  can  you  dispense  with  the  law  to  punish  offenders?  Or  the 
judg6  to  read  and  pronounce  that  law  ?     Is  it  not  necessary  to  your  liber- 
ties and  security  that  there  should  be  such  laws  ?  Is  it  not  the  right — ^yes, 
the  right— of  the  peaceable  and  obedient  citizen,  that  the  terrors  of  the 
law  shall  protect  him  and  his  family  from  the  terrors  of  robbery  and  mur- 
dep-Hshall  secure  him  life,  liberty,  and  the  pursuit  of  happiness  ?     And, 
the  Legislature  accordingly  says,  with  a  strong  persuasion  in  point  of  hu- 
manity, that  he  who  is  guilty  of  murder,  in  the  first  degree — ^murder  by 
assassination,  murder  by  ]>oison,  or  any  other  atrocious  act,  which  shall 
deprive  a  fellow  being  of  life,  shall  be  put  to  death.     Why  should  he  not 
be  put  to  death  ?     Is  there  any  thing  which  forbids  it  ?     Whether  a  fit 
and  adequate  substitute  can  be  provided,  deserves  the  earnest  consideration 
of  the  Jjegislature.     The  judge  and  the  executioner — the  sheriff,  whose 
dnty  it  is  to  witness  the  last  scene,  is  no  more  responsible  for  it  than  the 
inanimate  instnunents  they  employ.     Why,, then,  should  the  delegate 
from  Philadelphia  county,  (Mr.  Ingersoll)  have  put  forth  this  as  an 
odious  and  deplorable  power  of  the  judge?     But,  to  return  to  the  imme- 
diate question — among  the  grants  of  your  Constitution,  I  wish  to  know 
whether  tlie  great  remedial  power,  we  have  been  discussing,  ought  not  to 
be  somewhere  preserved  ?     And,  to  test  tfie  matter  by  the  dictates  of  com- 
mon sense,  and  common  justice,  I  will  take  the  very  instance  I  have  l)een 
speiakin^  of^— the  consideration  money  paid— the  bargain  fairly  concluded, 
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and  executed,  it  may  be  monc}'  expended  in  iniprovement0«  and  then  a 
formal  error  disclosed.  Ought  there  not  to  be  a  power  in  the  conunaniqr 
to  relieve  the  citizen,  who  has  been  thus  led  into  error  ?  No  one  wul 
deny  it  in  the  abstract ;  and  yet,  in  tlie  cask  of  which  I  have  given  yoa 
an  account,  you  see  that  the  remedy  would  not  be  in  the  Judicianr  nor  in 
the  Executive.  And,  where,  then,  can  you  leave  it?  Leave  i^  where 
you  leave  the  residue  of  power — with  the  Legislatmre,  to  be  exerciied  by 
them,  that  they  shall  not  interfere  with  the  lawful  or  natural  rights  of  tltt 
rest  of  the  community. 

For  these  reasons,  I  hope  no  alteration  will  be  made  in  the  ConatitD- 
tion  in  this  particular.  We  understand  the  Constitution  as  it  is.  If  it 
should  be  thought  necessary  to  alter  the  tenure  of  service  of  the  Jadgea, 
be  it  so ;  but  do  not  alter  the  principle.  Great  caution  should  be  obaerv- 
ed,  lest,  by  the  introduction  of  a  new  principle,  much  inconvenience  mav 
be  produced.  There  was  a  recent  case  of  more  moment  than  that  which 
has  been  named.  I  mean  the  claim  of  the  heirs  of  John  Nicholson,  to 
some  millions  of  acres  of  land  sold  by  the  Commonwealth  for  the  payment 
of  a  debt,  on  the  ground  tliat  the  Commonwealth  had  not  proceeded  to 
make  sale  in  the  most  usual  form  of  judicial  proceeding,  but  in  a  mode 
authorized  by  law,  and  required  by  tlie  nature  of  the  case.  One  of  the 
objections  to  the  law  that  was  passed,  was — that  the  matter  was  of  a  judi- 
cial nature,  and  beyond  the  power  of  the  Legislature.  The  Supreme 
Court  of  the  United  States  decided  that  it  was  not.  As  one  of  the  counsel 
of  the  Commonwealth,  I  refered  to  all  the  cases  decided  in  Pennsylvania, 
to  show  that,  incidentally,  powers  involving  something  of  a  judicial  cha- 
racter, to  a  ceitain  extent,  may  be  exercised  by  the  Legislature,  without 
encroaching  on  the  Constitution.  The  justice  of  the  case  of  the  Com* 
monwealth  was  indisputable.  Was  not  the  land  liable  for  debt  to  the 
Commonwealth  ?  Was  not  that  debt  legally  adjudicated  and  ascertained? 
And  were  not  the  sales  according  to  law  ?  There  was  property  in  Frank- 
lin county,  of  great  value,  though  worth  nothing  at  the  time  it  was  pur^ 
chased,  but  improved  by  labor  and  expenditure  in  the  hands  of  the  pm> 
chaser.  Was  that  to  be  abandoned  and  given  up  ?  If  gentlemen  will  look 
into  the  question,  they  will  find  it  is  one  involving  principles  of  the  great- 
est magnitude  and  importance. 

Now,  sir,  I  am  in  favor  of  retaining  that  remedial  power.  It  is  on  that 
ground  I  resist  any  alteration.  With  regard  to  this  matter  of  confidence 
in  the  people,  my  mind  is  made  up.  I  have  a  Constitutional  confidence. 
I  coufide,  because  it  is  the  law  of  our  Government ;  it  is  the  will  of  the 
Constitution ;  it  is  the  principle  of  our  social  compact ;  it  is  our  political 
dogma.  And,  therefore,  finally,  I  say,  of  the  people— i.  e.  the  majority — ^as 
is  said  in  England  by  the  people,  and  in  the  same  sense,  '^  The  King  can 
do  no  wrong" — *'  The  majority  can  do  no  wrong" — in  other  words,  that 
what  they  do  must  rightfully  prevail.  Unless  it  be  beyond  the  Constitu- 
tion, it  must  prevail,  and  therefore  it  is  right.  I  wish  this  remedial  power 
to  be  incorporated  with  some  branch  of  the  Constitution,  because  it  is  a 
power  which  has  been  found  salutary,  and  which  may  be  required  here- 
after. 

Mr.  Inoersoll  made  some  observations  in  reply. 

Mr.  Sergeant  said  there  was  one  thing  mentioned  by  the  delegate  from 
the  county,  as  to  which  he  was  glad  an  opportunity  had  been  presented  to 
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offer  some  explanations,  whether  he  was  able  to  defend  himself  elsewhere  or 
not.  He  had  not  ^he  said)  intended  or  desired  to  castigate  or  lecture  any 
body,  in  any  remarKS  which  he  had  submitted.  They  were  fairly  applied 
to  the  subject,  and  so  they  must  stand.  If  they  were  felt,  by  any  body, 
as  a  castiffation  or  rebuke,  that  was  no  fault  of  his.  The  subject  in  regard 
to  which  he  desired  to  offer  an  explanation — though  it  was  a  little  out  of 
order  to  bring  it  up  now — ^related  to  the  Chair  and  to  a  distinguished  indi- 
vidual whose  name  had  been  introduced  by  the  delegate  from  the  county. 
He  had  wished  to  state  to  the  Convention,  when  an  occasion  might  arise, 
his  whole  heart  and  mind  on  that  subject,  and  he  might  never  have  an 
opjportunity  unless  he  embraced  the  very  singular  one  which  had  now 
arisen.  He  refered  to  what  had  been  said  respecting  Mr.  Buchanan. 
Personally  (said  Mr.  Sergeant)  I  did  not  invite  that  gentleman  to  a  seat 
within  the  bar.  I  could  not,  for  I  was  in  the  Chair.  A  member  men- 
tioned to  me  that  Mr.  Buchanan  was  present,  and  near  the  door,  and 
asked  my  permission  to  invite  him  to  a  seat.  Believing  this  to  be  a 
courtesy  due  to  that  gentleman  and  the  high  station  he  held,  I  requested 
it  mimt  be  done.  It  was,  and  Mr.  Buchanan  came  within  the  bar. 
Whemer  he  was  there  when  his  name  was  introduced  by  the  gentleman 
from  Somerset,  or  not,  I  do  not  know.  He  was  not  in  my  sight  at  the 
time.  But  if  he  had  been,  it  would  have  made  no  difference.  I^  regard 
to  the  duty  of  the  Chair  on  the  occasion,  the  point  is  this— -whether  the 
Chair  shall  exercise  his  authority  arbitrarily,  without  law,  or  according  to 
law.  I  want  to  know  whether,  in  electing  an  officer  to  preside  over  this 
body,  the  delegate  from  Philadelphia  county  means  that  you  clothe  him 
wim  arbitrary  power  ?  If  so,  I  should  hardly  know  what  to  do  with  it— -I 
should  distract  myself,  and  perhaps  become  a  little  bewildered.  But  I 
wish  to  know  from  the.  member  from  the  county  of  Philadelphia — ^because 
we  must  have  free  discussion  here — and,  with  the  delegate's  leave,  I  shall 
myself  humbly  enter  into  free  discussion — at  what  risk,  after  what  we 
have  seen  and  heard,  I  hardly  know ;  but  whatever  it  is  I  must  incur  it : 
I  wish  to  know,  I  say,  from  that  learned  delegate,  whether  he  thinks  the 
Chair  is  clothed  with  arbitrary  authority,  and,  if  not,  whether  there  is  any 
law  or  rule  that  will  authorize  the  Chair  when  a  member  is  speaking- 
even  supposing  that  the  Chair  could  with  certainty  foresee  what  the 
member  is  going  to  say,  (which  is  impossible) — ^to  prevent  the  member 
from  speaking  of  any  body,  or  mentioning  the  name  of  any  body,  not  a 
member  of  the  Convention.  Suppose  the  Chair  shduld  tell  the  member 
to  take  his  seat,  and  an  appeal  should  be  then  taken  from  the  Chair's 
decision.  The  Chair  must  give  an  account  of  his  conduct,  and  state  the 
reason  and  the  rule  for  his  course.  Where  would  he  find  the  rule  T  Will 
the  gentleman  point  to  that  part  of  the  rules  which  authorizes  the  Chair 
to  cdl  a  member  to  order,  for  naming  an  individual  (not  a  member)  in 
debate? 

Mr.  Ingersoll  :  There  is  a  mode  of  interposition  short  of  the  exertion 
of  authority.  A  timely  hintr— such  as  the  Chairman,  this  morning, 
favored  me  with— might  have  prevented  the  occurrence. 

Mr.  Sergeant  :  There  is  no  rule  of  order  that  authorizes  the  Chair  to 
interrupt  a  member  while  he  is  speaking.  Doing  so,  would  be  the  exer- 
cise orarbitrary  power.  I  know  no  rule  but  the  law.  But,  if  an  intima- 
tion would  have  been  sufficient,  why  did  not  the  gentleman  give  it 
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himself?  Why  did  he  remain  silent?  He  had  as  much  right  as  the 
Chair,  for  neither,  let  me  tell  him,  had  any. 

How  could  the  Chair  know  what  the  member  was  about  to  say  ?  How 
could  he  know  that  he  waii  going  to  call  a  person  by  name  I  Then,  the 
•harffc  against  the  Chair  is,  that  he  did  not  exercise  an  arbitrary  auibori^v 
and  do  what  was  unnecessary,  as  well  as  wrong,  for  every  member  of  the 
Convention  could  have  done  as  much  as  the  Chair  could.  I  will  never, 
knowingly,  set  an  example  in  tliis  Convention  of  the  abuse  of  power  by 
its  lawless  exercise.  I  have  too  mucli  respect  for  the  Convention  to  do 
it  here,  and  too  much  for  myself,  to  do  it  any  w]iere.  If  we  tiy  the 
matter  a  little  further,  we  shall  see  that  a  great  many  other  thing*  arc 
assumed,  which  have  not  a  shadow  of  foundation.  Suppose  I  bad  called 
the  member  from  Somerset  to  order,  and  ]ic  had  appealed.  The  Conven* 
tion  would  have  decided  tliat  he  was  in  order.  The  Chair  would  have 
been  put  in  the  wrong,  and  he  in  tlic  right :  and  the  member  from  Somer- 
set might  have  gone  on  saying  ''James  Buchanan*'  till  midnight.  I 
therefore  say  again  to  the  delegate  from  the  county,  that  I  wish  to  know 
whether  the  Convention  considers  the  (.'hair  as  above  the  law,  and  that  he 
may  assume  arbitrary  authority  ? 

But  the  Chair  is  charged  with  aiiotlier  olfence.  The  delegate  from 
Philadelphia  county  has  said,  that  he  (the  President)  was  elected  by  a 
party  vote.  I  do  not  wish  to  trouble  this  body  with  any  business  or  con- 
cerns of  mine,  but  only  to  stand  right  as  to  matter  of  fact.  I  stated  this^ 
that  I  trusted  tliat  now  tliere  were  no  party  lines  in  the  Convention,  if  there 
had  been  in  its  organization.  Suppose  I  had  said  that  I  hoped  there 
would  now  be  no  party  lines,  because  there  were  some  in  the  organization 
of  the  body.  In  tlie  former  case  I  spoke  truly,  in  the  latter  I  should  have 
said  what  is  not  true  ;  I  stated  it  in  the  former  way,  because  I  like  always 
to  have  the  truth  on  my  side.  This  is  my  answer  to  that  charge.  In 
relation  to  the  far  famed  Nicholson  case,  whicli  has  been  brought  in  here, 
it  is  said  that  great  liberties  were  taken  with  Mr.  IjIvingston  ;  it  may  be  so. 
I  shall  not  argue  that  matter  liere.  The  duty  I  had  to  [perform  as  counsel 
of  the  Commonwealth,  was  an  interesting  and  highly  important  one.  Un- 
doubtedly, it  is  true,  that  I  did  ngt  mean  to  shrink  from  its  discharge,  nor 
to  surrender  her  interests,  nor  the  interests  of  those  who  had  purchased 
from  her,  out  of  any  overstrained  delicary  towards  Mr.  Livingston  or  IVIr. 
any  body  else,  and  it  may  be  that  ilie  nature  of  the  claim  required  severity 
of  lemark.  That,  however,  is  not  to  the  purpose.  All  that  I  shall  say  is, 
that  after  tlic  trial  was  over,  the  first  person  who  came  up  and  addressed 
me  was  Mr.  Livingston,  and  he  did  so  with  perfect  good  humor  and 
kindness,  as  if  he  felt  no  rankling  wound.  His  conduct  was  marked  with 
the  generous  and  good  feelintx  that  always  characterized  him.  He  never 
treasured  remains  of  revengeful  feeling  in  his  bosom,  to  be  afterwards  in- 
dulged. But  the  delegate  from  Philadelphia  county  has  not  stated  the  law 
on  the  fact,  correctly,  in  regard  to  the  John  Nicholson  case.  He  says  the 
debt  was  not  confessed.  I  ask  him  whether  the  mode  of  accounting  and 
ascertaining  the  debt  in  that  case,  was  not  in  conformity  with  law  ?  1  ask 
him  whether  that  law  was  not  drawn  by  John  Nicholson  himself,  when 
Comptroller?  If  that  be  not  enough,  I  then  ask  him  whetlier  the  Com- 
monwealth, then  represented  by  a  very  able  Attorney  General,  whom  he 
knew,  did  not  obtain  from  John  Nicholson  a  confession  of  judgment  of 
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record  for  the  fall  amount  of  the  claim — and  whether  it  is  not  standing  on  the 
docket  of  the  Sapreme  Court,  unsatisfied,  to  this  day.  John  Nicholson 
oonfeisedt  literally  confessed— the  very  word  I  used— yes,  confessed  the 
judgment  hy  his  attomev.  The  learned  Judge  who  presided  at  the  trial, 
M  now  in  this  body,  and  no  doubt,  well  remembers  the  facts.  There  was 
a  stay  of  execution  allowed,  for  three  months,  during  which  time  leave 
was  given  to  Mr.  Nicholson  to  point  out  errors  in  the  amount,  if  he  could. 
He  never  did  point  out  any,  ana  at  the  end  of  three  months,  the  judgment 
•tood  as  it  did  at  the  beginning.  I  say  again,  therefore,  the  debt  was  con- 
fessed. Was  it  not  according  to  law  for  the  Commonwealth  to  collect 
thin  debt  ?  Was  it  not  competent  for  the  State  to  compel  its  debtor  to 
make  payment?  Is  it  a  confiscation  to  sell  the  land  of  a  debtor,  under  pro- 
cess after  judgment,  to  pay  the  debt  ?  Is  that  a  confiscation  ?  Or,  is  it  not 
a  gross  abuse  of  terms  to  call  it  so  ?  Sir,  I  am  a  Pennsylvanian,  and  a 
lawyer — at  least  I  am  so  called — that  is  my  profession — and  the  Governor, 
under  authority  of  the  Legislature,  having  seen  fit  to  employ  me  as 
counsel  for  the  State,  I  went  into  Court  to  sustain  the  case — a  just  one,  I 
knew  it  to  be.  I  did  not,  as  already  said,  go  there  to  give  up  what  was 
not  my  own,  to  my  respect  for  Mr.  Livingston  or  any  body  else,  but  to 
do  my  duty  to  the  State,  who  had  confided  in  me.  It  so  happened 
that  the  Commonwealth  succeeded,  and  gained  the  suit ;  and  the  decision 
of  the  Court  was  afterwards  confirmed  by  the  Supreme  Court  of  the  United 
States.  The  State  was  able  to  tell  all  tlie  purchasers  under  her  sales, 
that  they  were  now  safe  in  what  they  had  bought  and  paid  for ;  and  the 
heirs  of  Mr.  Nicholson  can  never  again  disturb  them  with  this  unfounded 
claim.     I  leave  that  matter. 

I  come  now  to  the  subject  of  this  clause.  What  signifies  my  conduct 
in  the  Chair? — what  signifies  my  relations  with  Mr.  Livingston  or  the 
story  of  the  trial  ?-— what  have  the  Convention  to  do  with  my  feelings  or 
with  me,  or  with  the  heirs  of  John  Nicholson,  or  the  late  Mr.  Living- 
ston ?  Does  not  this  bmly  consist  of  one  hundred  and  thirty-three  mem- 
bers— and  wliy  should  I  go  into  matters  that  they  care  not  for.  I  did  not 
do  so,  nor  will  I.  I  cited  a  case  in  point,  where  the  Legislature  was 
charged  with  retrospective  legislation,  and  thfe  exercise  of  judicial  power. 
But  in  the  end  it  all  came  out  right,  it  was  judicially  and  finally  decided. 
Is  that  matter  to  l)e  debated  here  ?  Is  it  not  settled.  Is  the  Convention 
to  be  guilty  of  the  absurdity  of  rehearing  the  case?  The  York  county 
case— was  not  that  a  case  of  remedial  legislation  ?  Suppose  the  Govern- 
ment had  been  tied  down  in  such  a  way  that  neither  the  I^egislature  nor 
the  Judiciary  could  give  relief.  The  ends  of  justice  could  not  have  been 
obtained.  This  is  a  clear  thing — ^and  the  delegate  from  Philadelphia  must 
excuse  me  if,  when  I  think  a  thing  clear  I  say  so,  however  hard  it  may 
press  upon  any  opinion  or  argument  of  his. 

I  have  told  yon  l)cfore,  Mr,  Chairman,  what  I  think  of  the  freedom  of 
debate.  Freedom  of  debate  does  not  consist  in  giving  all  the  liberty  to 
man  that  he  may  wish  to  have.  It  consists  in  speaking  in  order  and  accor- 
ding to  law,  every  one  having  an  equal  right.  If  any  individual  is  not  sub- 
ject to  the  same  law,  with  the  rest,  all  others  had  better  withdraw,  and 
leave  him  in  possession  of  the  Hall.  Suppose  a  member  tells  you  that  you 
must  not  speak  here,  that  there  has  been  debate  enough,  (he  having  ipo* 
Hen  himielf)  and  that  after  the  adjournment,  you  may  haye  the  H^  m  the 
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afternoon,  if  yon  wish  to  deliver  lectures.  Are  gentlemen  to  be  preveDted 
from  speaking  by  intimations  like  these  ?  Again — ^must  they  be  silent  for 
fear  of  being  sneered  at,  and  lectured,  yes  lectured  t — ^for  fear  of  h&Ting 
words  attributed  to  them  which  they  have  not  used — must  they  hold  their 
tongues  unless  they  can  adapt  their  phrases  to  the  precise  taste  and  maimar 
and  comprehension  of  the  delegate  from  RUladelphia?  Must  they  remiiii 
mute  from  dread  of  personal  attack  ?  For  my  own  part,  Mr*  Chairman,  I 
will  freely  admit  the  delegate's  claim  to  superiority  in  debate,  if  that  will 
content  him — but  I  hope  he  will  not  attempt  to  put  me  down  on  that 
account.  If  I  cannot  speak  as  well  as  he  does,  with  the  same  good  sense 
and  good  taste,  he  ought  to.have  compassion  on  me ;  instead  of  flouting  and 
chiding  so  harshly,  and  menacing,  witli  fierce  and  angry  looks,  and  bring- 
ing up  old  grievances,  he  ous^ht  to  be  gentle  and  kind.  But,  perhaps,  aiVn 
all,  there  is  not  so  much  difference  between  the  delegate  and  myself,  as 
may  appear.  We  are  certainly  both  alike  in  one  respect.  I  am  a  poor  man 
in  a  free  country.  I  was  bred  in  a  free  country,  and  under  a  free  Consti- 
tution :  and  I  now  tell  him  that  no  man's  words,  looks,  or  menaces,  under 
whatever  form  they  may  be  put  forth,  in  full  fury,  or  choaked  and  half 
suppressed,  will  keep  me  silent,  when  my  duty  to  my  constituents,  in  my 
own  free  judgment,  requires  me  to  speak. 

Mr.  Ingersoll  rose  and  moved,  that  the  committe  rise.  He  felt  some 
interest  in  the  clause,  (he  said)  and  did  not  feel  able  to  do  justice  to  it  at 
this  time.     He  hoped  the  committee  would  rise. 

Mr.'DuNLOP.     I  hope  the  committee  will  not  rise.     I  wish 

Mr.  Ingersoll.  As  the  gentleman  from  Franklin,  sometimes  visits  me 
with  his  wit,  I  beg  leave  to  say  to  him,  before  he  goes  on,  that  I  beg 
to  be  spared  from  that  to  day.  I  am  not  able  now,  nor  in  a  suitable  tem- 
per. At  any  other  time,  or  any  where,  I  shall  be  most  happy  to  hear  the 
gentleman's  notice. 

Mr.  DuNLOp :  I  was  about  to  inform  the  gentleman,  that  he  would  lose 
an  ally  if  the  committee  rose.  I  have  risen  with  no  purpose  but  to  sus- 
tain the  gentleman's  amendment. 

Mr  Ingersoll  :     I  beg  ten  thousand  pardons  sir. 

Mr.  DuNLOP :  The  different  powers  ought  to  be  kept  distinct,  and,  on 
that  ground  alone,  can  a  Constitution  be  held  together.  If  the  gentleman 
withdraws  the  motion  for  the  committee  to  rise,  I  shall  move  a  slight 
amendment  to  the  proposition,  affecling  its  phraseology  more  than  its 
meaning. 

Mr.  Ingersoll:     I  withdraw  it. 

Mr.  DuNLOP,  would  inform  the  gentleman,  (he  said,)  that  he  was  losing 
an  ally  by  moving  that  the  committee  rise.  He  had  risen  to  support  the 
gentleman's  amendment,  if  he  would  withdraw  the  motion. 

Mr.  Ingersoll  :     I  beg  ten  thousund  pardons.     I  withdraw  it. 

Mr.  DuNLOP  was  persuaded,  (he  said)  that  the  several  departments  of 
the  Government  were  not  sufiicienlly  distinct;  an  entire  sepanition  of  them 
ought  to  be  effected,  and  on  that  ground  alone,  could  the  Constitution 
stand.  He  should  support  this  amendment  with  some  slight  alterations  in 
its  phraseology.  He  would,  he  added,  now  say,  in  reference  to  the 
remarks  which  had  just  fallen  from  the  gentleman  from  Philadelphia,  that 
he  sought  no  conflict  with  any  member ;  and  that,  if  any  of  the  little  sar- 
casms in  which  he  had  indulged,  had  occasioned  a  moment's  pain  to  any  one 
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he  was  very  sony  for  it.  If  he  carried  a  sting,  he  also  had  a  little  store 
of  honey.  The  sting  he  kept  for  those  who  were  entitled  to  it — certainly 
not  for  me  gentleman. 

I  must  say,  (continued  Mr.  D.)  that  much  as  I  admired  the  able-  argu- 
ment of  the  learned  gentleman  who  opposed  this  amendment,  I  cannot  be 
driven  from  the  opinion,  that  the  several  powers  of  the  Government  ought 
to  be  kept  distinct,  and  that  the  laws  interfering  with  the  proper  functions 
of  the  Judiciary,  were  usurpations.  I  have  always  voted  against  such 
laws  in  the  Legislature.  Shall  the  Legislature  make  laws  and  ask  the 
Judges  to  administer  them,  and  then  if  a  blundering  lawyer  in  York 
county— he  hoped  there  were  no  York  county  lawyers  here— should  com- 
mit an  error,  shall  the  Legislature  interpose  their  authority  to  correct  this 
error,  at  the  hazaixi  of  committing  flagrant  injustice  to  individuals  in  other 
cases  T  Take  this  case.  Suppose  a  feme  covert  makes  an  acknowledg- 
ment of  a  transfer  of , her  estate,  and  that  it  ic^  not  done  in  legal  form*. 
After  the  husband's  death,  suppose  she  is  advised  by  some  lawyer  that 
the  transfer  was  not  good,  and  she  sells  the  estate  again.  Should  the  Le- 
gislature be  permitted  to  interfere,  and  say  that  the  first  acknowledgment 
was  good,  contrary  to  the  law  ?  This  was  a  case  that  had  happened,  and 
in  which  a  widow  and  her  daughter  were  turned  out  of  doors,  aiter  paying 
a  full  consideration  for  their  property.  One  party  then  claimed,  under 
one  act  of  the  Legislature,  and  the  other  under  another  act.  He  submitted 
that  it  was  essential  to  the  purposes  of  equity  and  justice,  that  the  laws, 
when  made,  should  be  lei^  to  the  administration  of  the  Judiciary.  Inter- 
ference by  the  Legislature  was  certain  to  produce  great  injustice  in  some 
quarter  or  other.  He  did  not  think  that  encouragement  ought  to  be  given 
to  such  laws,  or  that  they  were  proper  instances  to  cite  in  opposition  to 
the  provision  now  offered  for  keeping  the  powers  of  the  Legislative  de- 
partment distinct  from  those  of  the  Judiciary.  A  declaration,  such  as  was 
proposed  to  be  placed  on  the  face  of  the  Constitution,  would,  he  tliought, 
have  the  effect  to  cause  the  respective  departments  of  the  Government  to 
keep  within  their  proper  spheres.  In  defiance  of  an  obligation,  sanc- 
tioned by  an  oath,  which,  as  on  another  occasion,  he  had  remarked,  had  in 
it  sometning  imposing  on  the  mind,  both  of  the  learned  and  unlearned,  no 
officer  of  any  department  would  be  likely  to  touch  upon  powers  nat  be- 
longing to  him.  In  forming  a  new  Constitution  it  was  proper  to  make 
a  declaration,  that  the  powers  of  the  several  departments  should  be  kept 
distinct.  It  could  do  no  harm,  and  might  do  much  good— -and  this  was 
an  argument  which,  though  it  had  been  much  twitted,  was  not  easily  dis- 
posed of.  If  every  man's  mind  was  like  his  own,  open  to  conviction,  he 
should  not  despair  of  seeing  this  proposition  sustained.  He  hoped,  there- 
fore, that  gentlemen  would  deliberate  upon  it  before  they  decided,  and  that 
they  would  not  decide  against  it  hastily,  and  under  the  influence  of  the 
able  and  learned  arguments  of  its  opponents,  as  was  the  case  with  the 
proposition  which  he  recently  introduced,  for  providing  that  each  State 
officer  should  take  an  oath  to  support  the  Constitution  of  the  United 
States.  He  suggested,  as  a  modification  of  the  amendment,  the  alteration 
of  the  phraseology  of  the  third  line,  so  as  to  read — *'  les^islative^  execU" 
tive^  and  judiciaT^ 

Mr.  Inoersoll  accepted  the  modification. 

Mr.  Merrill  asked,  if  all  the  powers  proposed  to  be  granted  to  each 
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of  the  three  departments  were  to  be  enumerated.  Withoiit  andh  an  eiui- 
meration,  the  aifficolty  would  not  be  removed,  and  poweri  df  doobtM  efaa- 
racter  would  atill  be  ekerciaed  by  two  departments.  But,  if  thejr  iren 
enumerated,  and  any  mistake  should  be  made  in  the  calalogne,  aaodier 
Convention  must  be  called  to  remedy  the  error.  He  asked  whether  we 
were  to  ^  on,  and  enumerate  specifically,  all  the  powers  which  w«va  to 
be  exercised  by  the  several  departments.  The  Constitutioo  of  thb  United 
States  Was  one  of  limited  powers,  and  those  powers  not  graiiled  by  it  an 
reserved.  He  wished  to  know  whether  we  were  to  grant  all  poweia  is 
mass,  or  make  a  Catalogue  of  them. 
The  committee  here  rose  and  reported  progress. 
The  Convention  adjourkied. 


MONDAY,  May  29,  1887. 

The  President  laid  before  the  Convention  the  following  eommuniea- 
tion  from  the  State  Treasurer,  in  reply  to  a  resolution  of  this  body  : 

Mat  36,  1837. 

In  accordance  with  a  resolution  of  the  Convention,  calling  on  the  Stale 
Treasurer  to  communicate  a  complete  view  of  the  "  expenditures,  income, 
debts,  and  property  of  the  Commonwealth,  and,  also,  a  precise  statement  of 
the  sums  received,  or  receivable  from  banks  as  a  bonus,  dividend,  orotbeh 
wise,  and,  also,  a  statement  of  all  such  sums  as  were  received  during  the 
last  financial  ye^r,  as  taxes  of  all  kinds": 

The  following  report  is  submitted  with  respect  to  the  first  and  eeoond 
inquiries  ;  as  to  the  receipts  and  expenditures,  permit  me  to  refer  you  to 
the  annexed  statement,  marked  A.  and  B.  The  two  first  items  are  liable 
to  much  fluctuation.  The  revenue  may  be  increased  by  legislation  on 
particular  matters,  and  the  expenditures  may  be  increased,  as  is  oAen  the 
case,  by  large  local  appropriations.  Such  appears  to  have  been  the  case 
last  year,  as  the  ordinary  expenditures  appear  to  have  exceeded  the  ordi- 
nary receipts. 

With  respect  to  the  third  item,  I  will  refer  you  to  statement  marked  C, 
exhibiting  the  whole  amount  of  premiums  in  the  form  of  bonus,  and  also 
tax  on  bank  dividends,  received  since  14th  May,  1814,  and  dividends  on 
hank  stock.  Statement  marked  D.,  contains  the  amount  of  State  debt  and 
State  property.  Statement  £.,  shows  the  amount  of  taxes  (proper)  col- 
lected annually. 

Which  is  respectfully  submitted. 

DAN'L  STURGEON. 
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A. 

Wholft  tm«ttiii  of  revenue  as  reported  by  the  Auditor  Ge- 

ieMt'fte  the  lait  financial  year,  #1,804,641  M 

""  *  Vtom  which  deduct  the  following*  viz : 

Premiom  iSn  charter  of  Bank  of  the  United  States,  specially 

fiffKM  tti  improvements,  &c.  $1 ,600,000  Oa 

Loin'pM;  aei  13th  April,  1836,  414,700  00 

nrtmi*!!!  dii  loan,  7,776  94 

'  "'-  ' 2,028,476  M 

I* 

Ordinary  revenae  of  the  State  for  the  last  year,  81,788,166  80 

Consisting  of  the  following  items : 

Land  and  land  office  fees,             866,798  80 

Ajd^obdnties, 8,800  00 

Aiifetibn  commissions, 67,l60  68 

Dividoids  on  bank  stock, 168,468  00 

IHlri^bttU  on  bridge,  turnpike  and  navigation  stock,        -  39,760  02 

Tn  on  bank  ^vidends, 91,416  60 

Tax  on  certain  offices, 7,921  18 

Tavern  licenses, -        •  62,547  97 

Retailers'  licenses, 46,984  42 

PampUetlawi, 212  77 

Collateral  inheritance  tax, 20,484  97 

Militia  and  exempt  fines, -  8,161  16 

State  maps, 14  50 

Tin  and  clock  pedlers'  licences,            ....  456  00 

Hawkers'  and  pedlers'  licenses,            •        •        •        .  2,106  75 

Increase  of  county  rates  and  levies,       ....  108,86068. 

Tax  on  personal  property, 81,020  68 

Canal  and  rail  road  tdk, 887305  72 

Premiams  on  bank  charters, 118,673  12 

Tax  on  writs,  ^.,              26,727  84 

Escheats, 477  87 

Fees  of  the  Secretary  of  State's  o6ke,           -        -        -  968  1(1 

Miscellaneous,            1,778  26 

81,788,165  60 

'      ■ ■ 

EXPENDITURES  OF  THE  CO]I|iOIIWBAI.TH« 

Whole  amount  reported  by  Auditor  General,  for  the  last 
year,  88,675,688  11 

Deduct  therefrom  internal  improvements  and  temporary 

loans,  1,649,217  46 

Ordinary  expenditures,  8,2026Jbo  68 


r 

FR00EEDIN08  AND  D] 

Comitting  of  the  following  iteow : 
Itttoett  paid  hj  eommiatioiMri  inlenid  im] 
faaidf         ------         •..;r».'^^..** 

Itaiq^ikw, MdgMf  vtite Totdfl,  Am^.v  -  •  '.m-  *A 
EzMDiei  of  gorenunent,  ...  .  •»*i;i^ 
Mima  srpeiuMt,  •        • , . 

P«irioniaiidgnliiities«  .       •        .        .         •'-^  ;^n 

EdneatuHit  -        -        -        •        -         -         •  . .  -  fiTf  I 

Loaaty  .....••         •      .•f.d' 

laipreit  on  lotnt  pertaining  to  treuoryy 
Weeteni  penitentiaiyy  •  •  • 
Bnstsn  DHUIfliitiaiy,  .... 
Hooa^oi  refiigey  .... 
PennsylTania  claimants,  ... 
Connqring  convicts,  .... 
OoBforing  fugitiyes,  .... 
Bliaeeuaneoiis, 


C. 


PBimUMS  OH  BANK  CHASTBBS. 


Bank  of  North  America,  paid  to  State  Trea- 
•nrar,  81st  Bfay,  1814,  •120,000  00 

Fbnnen'  and  Mechanics'  bank,  transfered 
fire  per  cent,  stock  to  the  State,  ist  of 
Blay,  1824, 

Western  bank  of  Philadelphia,  one  third  of 
025,000  bonus,  paid  Staite  Treasurer,  on 
26th  April,  1833, 

Merchants*  and  Manufacturers'  bank  of  Pitts- 
burg, premium  on  sale  of  stock,  18th  May, 
1888, 

Oinrd  bank,  the  first  instalment  of  bonus, 

f«paid  12th  of  June,  1838, 

Hannfacturers*  and  Mechanics'  bank  of  Phi- 
ladelphia,  first  instalment  of  bonus,  paid 
28d  September,  1833, 

Moyamensinff  bank,  first  instalment  of  bonus, 
paid  81st  October,  1888, 

Oirard  bank,  second  instalment  of  bonus, 
paid  14th  June,  1834, 

Towanda  bank,  premium  on  sale  of  stock, 
f»id  18th  of  June,  1834, 

Western  bank  of  Philadelphia,  second  instal- 
ment of  bonus,  paid  22d  July,  1884, 

ManufiMtoers'  and  Mechanics'  bank  of  Phi- 
ladelphia, second  instalment  of  bonus,  paid 
25th  Jnlyt  1834, 


70,000  00 

8,388  84 

60,707  80 
26,000  00 

6,000  00 

4,166  67 

25,000  00 

6  17 

8,388  33 


5,000  00 
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Received.       ReeeifiUe* 
Ifosramensing  bank,  second  instalment,  paid 
»■«    Slst  October,  1834,  4,166  67 

'Bcnk  of  Pittsburg,  paid  3d  of  December, 
.*    1834,  16,534  65 

.  Lumberman's  bank  of  Warren,  first  instal- 

. ' '  mentof  bonus,  paid  0th  of  February.  1835,  833  33         M.ddd  67 

«  Bank  of  Lewistown,   premium  on  sale  ojf 
^  ^    itock,  paid  11th  June,  1835,  5,491  02 

-    ^Towanda  bank,  first  instalment  of  bonus, 

paid  17th  June,  1835,  1,250  00 

bank,   third  instalment,  paid   10th 
July,  1835,  25,000  00 

Manufacturers*  and  Mechanics'  bank  of  Phi- 
ladelphia, paid  third  instalment  19th  of 
September,  1835,  5,000  00 

Western  bank  of  Philadelphia,  third  instal- 
ment, paid  24th  September,  1835,  8,333  33 
^    Moyamensing  bank,  third  instalment,  paid 
I        2l8t  October,  1835,                                           4,166  66 
5    Harrisburg  bank,  premium  of  sale  of  stock, 

paid  12th  of  March,  1836,  12,083  09 

Bulk  of  the  United  States,  paid  14th  March, 

1836,  600,000  00 

Bank  of  the  United  States,  paid  10th  March, 

1886,  100,000  00 

Bank  of  the  United  States,  paid  11th  April, 

1836,  100,000  00 

Bank  of  the  United  States,  paid  16th  April, 

1836,  50,000  00 

Bank  of  the  United  States,  paid  30th  April, 

1836,  150,000  00 

Exchange  bank  of  Pittsburg,  25th  April,  1836,  61 ,355  91 
To  wanda  bank,  second  instalment,  20th  June, 

1836,  1,250  00 

Bank  of  Penn  township,  first  instalment  20th 

June.  1836,  16,500  00 

Bank  of  the  United  States,  8th  June,  1836.  100,000  00 
Bank  of  the  United  States,  1 3th  July,  1836,  100,000  00 
Bank  of  the  United  States,  28th  July,  1836,  88,000  00 
Bank  of  Pittsburg,  premium  on  shares  of 

stock,  paid  23d  July,  1836,  28,484  12 

Bank  of  the  United  States,  part  of  seventh 
instalment  of  bonus,  paid  8th  of  August, 
1836,  62,000  00 

Bank  of  the  United  States,  paid  20th  August, 

1836,  100,000  00 

Bank  of  the  United  States,  paid  22d  August, 

1836,  50,000  00 

Bank  of  the  United  States,  paid  6th  October, 

1836,  50,000  00 

Kt 


I     f  * 
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Receiqed.        Reeeivible. 

Bank  of  tlie  United  States,  paid  dlst  Octo- 
ber, 1836,  50,000  00 

Bank  of  the  United  States,  paid  3d  March, 

1837,  50,000  00 

Bank.of  the  United  States,  paid  20th  March, 

1837,  100,000  00 

Bank  of  the  United  States,  paid  3l8t  March, 

1837,  150,000  00 

Girard  bank,  lirst  instalment  of  bonus,  paid 

20th  of  March,  1837,  125,000  00        125,000  00 

Berks  county  bank,  paid  bonus  29il)  of  March, 

1837,  10,000  00 

Bank  of  the  United  States,  paid  lOtli  April, 

1837,  150,000  00 

Bank  of  the  United  States,  paid  1st  May, 

1837,  50,000  00 

Bank  of  Penn  township,  paid  8th  May,  1837,      16,500  00 

Manufacturers'  and  Mechanics'  bank,  North- 
ern Liberties,  Philadelphia,  paid  22d  May, 
1837,  30,000  00 

Bank  of  tlie  United  States,  20tli  May,  1837,   500,000  00 

Bank  of  the  United  States,  $100,000,  pay- 
able 1st  of  June,  1837 ;  and  the  like  sums 
on  each  succeeding  first  Monday  in  June, 
for  eighteen  years  thereafter,  1 ,900,000  00 

Mechanics*  bank,  Pliiladelphia,  1000  shares 
in  Pennsylvania  and  Ohio  canal,  per  3d 
section  of  act  of  15th  April,  1835,  or  in 
lieu  thereof,  100,000  00 

Franklin  bank  of  Washington,  ^7,500,  pay- 
able within  one  year  alter  the  bank  shall 
go  into  operation,  and  $7,500  when  the 
remaining  stock  shall  be  called  in,  15,000  00 

Philadelphia  bank,  per  act  of  1st  April,  1836,  20,000  00 

Honesdsde  bank  of  Wayne  county,  per  act 
of  18th  March,  1836,  5.000  00 

Williamsport  bank,  per  act  of  3d  April,  1837, 

five  per  cent,  on  capita]  of  $200,000,  10,000  00 

Bank  of  Susquehanna  county,  per  act  of  3d 

April,  1837,  in  three  instalments,  3,000  00 

Towanda   bank,  thiid   instalment,    payable 

June,  1837,  1,250  00 


$3,302,586  18   2,185,916  67 


RECAPITULATION. 

Bank  of  North  America,  $120,000  00 

•»     Fanners'  and  Mechanics',  70,000  00 

•'     Western,  Pliilailelphia,  25,000  00 

Merchants'  Si  Manufacturers,  Pittsburg,  59,797  89 


44 
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Received. 

ReceiTsble. 

«« 

Ginird, 

200,000  00 

•125,000  00 

«( 

Manufacturers'  and  Mechanics', 

Phi- 

■ 

delphia. 

15,000 

00 

it 

Moyamensing, 

12,500  00 

41 

Towanda, 

2,506 

17 

1,250  00 

44 

of  Pittsburg, 

45,018  77 

(4 

Lumbermans',  of  Warren 

If 

833 

33 

6,666  67 

«4 

liCwistown, 

5,491 

02 

44 

Harrisburg, 

12,083 

09 

44 

of  the  United  States, 

2,600,000 

00 

1,900,000  00 

44 

Exchange,  of  Pittsburg, 

61,355  91 

44 

Penn  township. 

33,000  00 

(4 

Berks  county. 

10,000 

00 

44 

Manufacturers'  &>  Meclianics',  North- 

ern Liberties,  Philadelphia, 

30,000 

00 

44 

Mechanics',  of  Philadelphia, 

100,000  00 

44 

Franklin,  of  Washington, 

15,000  00 

44 

Philadelphia, 

20,000  00 

44 

Honesdale,  of  Wayne  county. 

5,000  00 

44 

Williamsport, 

10,000  00 

44 

Susquehanna  county, 

3,000  00 

$3,302,586 

18  92,185,916  67 

TAX  0»  BANK   DIVIDENDS,    PAID  INTO  THE  TREASURY,    PURSITANT  TO  ACT   OF 

2  1st  MARCH, 

,  1814 

• 

1815, 

amount  received  by  Slate 

Treasurer, 

$4,550  52 

1816, 

do. 

do. 

- 

m 

• 

31,263  04 

1817, 

do. 

do. 

- 

- 

- 

29,535  23 

1818, 

do. 

do. 

m 

- 

m 

87,631  37 

1819, 

do. 

do. 

- 

- 

m 

:i7,852  00 

1820, 

do. 

do. 

- 

* 

- 

28,450  36 

1821, 

do. 

do. 

- 

- 

« 

22,294  51 

1822| 

do. 

do. 

- 

- 

- 

22,670  44 

1823, 

do. 

do. 

- 

* 

- 

20,840  24 

1824, 

do. 

do. 

- 

m 

- 

24,711  70 

1825, 

do. 

do. 

* 

m 

- 

22,509  50 

1826, 

do. 

do. 

m 

- 

- 

23,272  08 

1827, 

do. 

do. 

- 

- 

• 

23,466  34 

1828, 

do. 

do. 

- 

- 

- 

29,649  51 

1829, 

do. 

do. 

- 

• 

- 

53,184  07 

1830, 

<lo. 

do. 

- 

m 

• 

20,112  83 

1831, 

do. 

do. 

- 

- 

- 

80,572  98 

1832, 

do. 

do. 

- 

• 

- 

43,761  41 

1833, 

do. 

do. 

- 

- 

- 

45,404  91 

1834, 

do. 

do. 

- 

- 

- 

74,148  12 

1835, 

do. 

do. 

- 

- 

• 

68,508  13 

1836, 

do. 

do. 

• 

• 

91,415  60 

$785,804  89 
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DIVIDENDS  ON  BANK  STOCK,  UP  TO  IST  OF  MAY,  1837* 

Bank  of  Pennsylvania, $4,554,502  SO 

**    Philadelphia, 944,604  00 

'*    Fanners'  and  Mechanics'        ....  184,870  50 


»5,684,0e7  00 

D. 

PUBLIC   DEBT. 

Loans  not  pertaining  to  canals  and  rail  roads,  91,680,000  00 

Loan  to  Eastern  penitentiary,  per  act  of  21st  March,  1831.      120,000  00 
Loan  to  Union  Canal  company,  1st  March,  1833,  200,000  00 

Debts  due  by  appropriationr,  Sic.  to  miscellaneous  objects,      502,304  23 
Debts  pertaining  to  public  improvements  by  canals,  rail 
roads,  &c.  22,220,003  32 


#24,731,343  55 


PUBLIC   PROPERTY. 

Bank  stock, $2,108,700  00 

Turnpike  and  bridge  stock,  ....  2,597,098  50 

Canal  and  Navigation  stock,  ....  410,00000 

The  public  works,  canals  and  rail  roads,  and  bridges  con- 
nected therewith,  22,991,003  38 
To  which  may  be  added  the  balance  in  the  Treasury  on 

the  first  of  May,  1837,  $1,904,209  10 


30,011,011  01 
To  which  was  also  added  by  the  late  Treasurer  the  estima- 
.    ted  amount  of  monies  due  on  lands,  1 ,000,000  00 


$31,011,011  01 


E. 

TAXES  OF  THE  COMMONWFALTH. 

Report  of  the  Auditor  General  of  the  whole 

amount  of  the  revenue  of  the  State  $3,804,642  54 

Deduct  therefrom  the  following  items  which  cannot  be  in- 
cluded in  taxes,  to  wit  : 

Ix)ans, $414,700  00 

Preminms  on  loans, 7,776  94 

Premiums  on  bank  charters  -         -        -  1,719,673  l2 

Dividends  on  bank  stock,  ....  163,46300 
Canal  and  railroad  tolls,  ....  837,805  72 
Dividends  on  bridge,  turnpike  and  navigation 

stock,    .        .        r        »        T        -        -      39,760  02 

3,183,178  80 


Mmc^n  $621,463  74 

■  . 


PENNSYLVANIA  CONVENTION,  1837.  501 

Which  balance  may  be  considered  as  taxes  of  the  State 
made  up  of  the  following  items : 

Lands  and  land  office  fees,          ...  $65,763  80 

Auction  commissions,        ....  9,900  00 

Auction  duties, 67,160  58 

Tax  on  bank  dividends,      -        -        -        -  91,415  60 

Tax  on  certain  offices,        ....  7,921  18 

Tavern  licenses,        * 52,547  97 

Retailers'  licences, 46,984  42 

Pamphlet  laws, 21277 

Collateral  inheritance  tax,  .         -        -        .  20,484  97 

Militia  and  exempt  fines,    -        -        -        -  3,161  16 

State  maps,         - 14  50 

Tin  and  clock  pedlcrs'  licences    ...  456  00 

Hawkers'  and  pedlers'  licenses,   -        -        -  2,106  75 

Increase  of  county  rates  and  levies,      -        -  193,360  63 

Tax  on  personal  property,  ....  31,020  68 

Tax  on  writs,  &c. 25,727  94 

Escheats, 477  37 

Fees  of  the  Secretary  of  State's  office,          -  968  16 

Miscellaneous, 1,779  26 


$621,463  74 


Which  was  laid  on  the  table,  and  ordered  to  be  printed. 

Mr.  Shkllito,  of  Crawford,  presented  a  memorial  from  inhabitants  of 
Crawford  county,  for  the  introduction  into  the  fundamental  law,  of  some 
restrictions  on  the  power  of  banking,  corporations,  &c. 

Mr.  RiTBR,  of  Philadelphia,  presented  two  memorials  of  similar  im- 
port, from  citizens  of  the  city  and  county  of  Philadelphia. 
These  memorials  were  laid  on  tlie  table. 

Mr.  Inoersoll,  of  Philadelphia,  submitted  the  following  resolution, 
which  was  laid  on  the  table,  and  ordered  to  be  printed : 

jRetolvedt  That  the  fifth  article  of  the  Congtitution  be  amended  as  follows,  viz : 

I.  The  Judicial  power  shall  be  vested  in  one  8upreme  Court  of  fifteen  Judges,  County 
Courts  of  one  Judge  for  every  thousand  neighboring  people,  and  a  Justice  of  the 
Peace  for  every  neighboring  i)eopIe,  with  all  such  authority,  legal  and  equitable, 
as  the  l/egislature  may  grant,  and  such  other  Courts,  Judges  or  Justices  of  the  Peace  as 
may  be  created  by  law,  but  no  law  altrriu?  otherwine  than  by  enlarging  the  Judicial  sys- 
tem fixed  by  this  Constitution,  shall  l>e  valid,  without  the  concurent  votes  of  two  thirds 
of  the  Legislature,  and  the  Governor's  a])provnI. 

II.  The  Supreme  Court  shall  have  jurisdiction  over  all  suits  and  crimes,  l^ree  of 
the  Judges  thereof  shall,  in  rotation  of  the  whole  fifteen,  hold  two  sessions  annually,  at 
Philadelphia,  Harrisburg,  and  Pitt»hurg,  each  for  dctomiining  matters  of  law,  while  the 
other  twelve  Judges,  in  like  rotation,  shall  hold  Circuit  Courts  twice  a  year,  in  each 
county  of  the  8tnte,  for  trying  matters  of  f  ict  according  to  particular  provisions  by  law, 
but  no  law  shall  alx>lish  the  Circuits. 

III.  County  Judges  shall  hold  (JourtK  of  Common  Pleaf,  Quarter  Sessions,  Orphans', 
Register's,  and  all  other  Courts  necessary  for  taking  cognizance  of  all  crimes,  misdcmaa- 
nors,  and  suits,  for  more  than  fifh'.  and  not  more  than  one  thousand  dollars.  Provision 
shall  be  made  by  law  for  assigning  all  ennuis  of  the  most  dangerous  kind,  and  all  suits 
for  a  thousaml  dollars  or  more,  to  the  jurisdiction  of  tlie  Supreme  Court  for  trial|  to? 
gslb^r  wish  t)>pelli^e  and  revisary  cognizance  of  all  criiVMv  nnd  tuita. 
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IV.  JuBtires  «ff  the  Prnrc  Hhull  have  cognizance  to  institate  proflecutions  for  all  offes- 
cos,  and  cxchirivc  oriipnHl  juiitMhctiim  of  all  rtiiits  for  not  more  than  fifly  dollars.  Aoil  ill 
JiidKt»  shall  have  |H»wcr  to  inhtitute  proitociitionR. 

V.  There  shall  fie  a  reporter  of  the  prorecdiiigs  of  the  Supreme  (yourt,  who  shall  boU 
no  other  office,  nor  practice  law  while  reporter,  who  shall  attend  all  the  Smmoim  of  thit 
(Jourt  in  Ihuic,  and  write  down  all  their  proceedings,  which  he  shall  puhliah  in  pdm, 
within  thriH*.  months  after  the  close  of  each  session,  and  within  that  time  deposit,  free  cf( 
expense,  with  the  Secretary  of  the  ("ommon wealth,  as  many  copies  of  hispnnted  rrpoit* 
lis  will  furnish  the  Executive  with  six  copies,  the  Legislature  with  twenty,  and  each  Jiid|e 
of  the  State  with  one. 

YI.  The  Chief  Judge  shall  he  paid  ipiarterly  four  thousand  dollars,  and  each  of  the 
other  Judges  of  the  Supreme  Court  threi>  thousand  (ive  hundred  dollani  a  year,  and  ibe 
reporter  not  le^i  than  two  thousand  dollars  a  year,  but  no  judge  shall  receive  any  other 
{lorqnisite,  allowance  or  emolument,  than  th(>  said  salaries.  Justices  of  the  Peace  ibaD 
be  compensated  by  fees  fixetl  by  law,  and  no  Judfre  or  Justice  of  the  Peace  shall  holdaay 
other  civil  office. 


All  the  preceding  husinrss  having  been  disposed  uf,  the  report  of 
irommittee  of  the  whole,  on  the  fourth  article  of  the  Con8tilution»  cami 
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the 
came  up 

for  consideration,  wlicn, 

On  motion  of  Mr.  ('Larki:,  of  Indiana,  the  further  consideration  of  thi« 
article  was  postponed. 

first  article. 

The  Convention  then  resolved  itself  into  roinmittce  of  the  whole,  Mr. 
Portkr,  of  Nortliampton,  in  the  Chair. 

The  question  being  on  the  motion  of  Mr.  Inoersoll,  of  Philadelphia, 
to  strike  out  the  first  section,  and  insert  his  substitute  as  modified. 

The  C^iiair  :  (Mr.  Porter,  of  Northampton,)  said — In  presiding  over 
this  committee,  it  is  my  duty,  applying  the  rules  of  the  Convention  as  far 
:is  they  are  applicable,  **  to  preserve  order  and  decorum,  and  in  debate  to 
prevent  personal  reflections,  and  confine  members  to  the  question  under 
discussion".  In  the  performance  of  this  duty,  I  will,  therefore,  without 
reference  to  any  thing  wliich  lias  lieretofore  occurcd,  rc(|uire  of  the  gen- 
tlemen addressing  the  (/hair,  a  strict  conformity  to  this  nde  ;  and  I  trust, 
after  this  intimation,  that  no  occ:ision  may  occur  requiring  me  to  remind 
gentlemen  of  it. 

Mr.  DnxxY,  of  Allegheny,  moved  to  amend  tlic  amendment,  by  striking 
out  the  last  word  **dir(!cts/'  and  inserting,  in  lieu  of  it,  the  word  "author- 
izcK,"  which  Mr.  Inof.rsoll  acci?pted  as  a  modification  of  the  amendment. 

Mr.  DrNi.op  also  sugcesUMl  a  chanirc.  in  the  phraseology,  which  was 
accepted  by  the  m(»vcr  as  a  modification,  and  tlie  amendment  was  made 
to  read  as  follows : 

**The  respective  powers  of  Government,  legislative,  executive,  and  judi- 
cial, arc,  by  this  Constitution,  severally  distributed  and  established,  in 
three  distinct  branches,  viz  :  the  legislative,  the  executive,  and  judicial; 
neither  of  which  separate  brandies  shall  (exercise  the  authority  of  either 
of  the  others,  except  where  this  Constitution  so  authorizes". 

Mr.  Maclay  said  he  would  take  this  occasion  to  state  in  a  few  words,  the 
reasons  which  would  govern  him  in  voting  on  the  ])roposition  under  con- 
sideration, as  well  as  on  ail  other  propositions,  which  might  be  submitted 
t(»  this  Convention  for  ellectini'  alterations  in  the  Constitution.  He  snb- 
scrjbed,  he  said,  to  the  doctrine  wliich  had  been  advanced  by  scTenl 
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meiaibers  of  tlie  Convcnlum,  tiiat  no  rhuiitros  in  our  C*onstitiition  ouo:ht  to 
be  made,  except  such  as  wore  su  plainly  expedient,  that  there  could  be  no 
KBBBonable  doubt  about  thorn.  A.  member  of  tlie  Lesfislature,  assembled 
under  the  provisions  of  the  Constitution,  may  voti;  citlicr  for  or  against 
any  measure  proposed,  as  the  n^asons  for  or  atrainst  it  may  seem  to  pre- 
ponderate. But  something  more  than  this,  he  contended,  was  requiri*d, 
when  we  are  called  upon  to  vote  for  ehanires  in  our  Constitution.  As  tlie 
Constitution  is  tiie  supreme  law,  and  entitled,  in  several  respects,  to  a  pre- 
eminence over  the  common  laws  passed  by  the  Legislature,  so  the  rcascms 
for  any  change  in  its  provisions  ought  to  be  proportionally  strong. 

He  was,  besides,  lie  said,  opposed  to  many  ehanges  in  the  C(m$titution, 
on  the  ground  of  their  injurious  tendency.  In  all  Gpveniments  that  arc 
intended  to  be  pcnnancnt,  there  ouglit  to  he  certain  principles  held  sacred, 
and  which  the  people  should  be  accustomed  to  consider  as  fixed  and 
unalterable.  But,  frequent  or  numerous  changes  in  the  ConstiUition  tended 
to  unsettle  every  thing.  They  ttjuded  to  destroy  respect  and  veneration, 
as  well  for  those  parts  of  the  Constitution  which  were  not  changed,  as  for 
those  tliat  were. 

There  was  another  consideration,  he  said,  wiiich  niductal  him  to  lean 
against  many  changes  in  the  Constitution.  It  was  this — the  impossibility 
o?  being  able  to  detennine  beforehand,  what  would  be  the  effect  of  such 
changes:  even  chauges  which,  at  first  view,  might  produce  imporUmt 
results.  We  have  all  seen,  said  he,  laws  and  acts  of  the  Government, 
both  of  our  own  State  and  of  the  United  Slates,  which  have  been  attended 
witli  consequences  altogether  unexpected.  There  was,  in  fact,  no  telling 
what  would  be  the  result  of  an  experiment  until  it  was  tried. 

With  regard  to  the  ])roposition  immediately  before  the  committee,  he 
would  only  observe,  tliat  he  had  heard  nothing  said  in  its  favor,  wiiich 
at  all  convinced  him  that  it  ought  to  be  adopted.  On  the  <;ontrary,  he 
felt  satisfied  that  the  Constitution  as  it  now  stands,  is  better  than  it  would 
be  with  the  proposed  amendments.  He  should,  therefore,  give  his  vote 
against  it. 

Ilie  Chair  then  put  the  question,  and  stated  that  the  noes  appeared  to 
have  it.     A  division  was  called  for,  when 

Mr.  Clarke,  of  Indiana,  rose,  and  said  he  had  hoped  that  the  propo- 
sition would  have  been  more  favourably  received.  He  was  not  about  to 
inflict  a  speech  on  the  eomniittee.  He  was  not  prepared  to  do  so.  But 
one  or  two  ideas  had  stnick  him,  which  satisiied  him  that  the  amcmhuenr 
ought  to  be  adopted.  True,  the  President  had,  on  Saturday,  tsikcn  the 
ground  that  no  change  ought  to  be  made  for  the  mere  sake  of  change,  or 
unless  tlic  necessity  for  it  was  obvious:  and  that  if  any  change  was  made, 
it  should  be  clearly  demonstrated  that  it  would  be  useful  and  beneficial  to 
the  public  interest.  Now,  he  thought  this  would  be  useful.  At  the 
moment,  when  he  heard  the  proposition  of  the  President*  he  would  con- 
fess, he  was  strongly  impressed  with  the  similarity  of  the  reasoning  to 
that  of  the  Sultan  Omar  who,  having  Uiken  the  city  of  Alexandria,  which 
possessed  the  most  celebrated  library  in  the  world,  was  asked  what  was 
to  be  done  with  tliis  library.  His  reply  was,  if  the  books  contained 
what  was  in  the  Koran  they  were  of  no  use ;  and  if  they  did  not,  they 
ought  to  be  destroyed — therefon:,  they  were  destroyed.  The  Sultan's 
mode  of  reasoning  was  somewhat  similar  to  that  of  the  President.     The 
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'  them  each  in  its  proper  sphere.  Our's  is  a  Government  of  checks 
mces,  and  it  is  important  that  they  should  always  be  preserved. 
»  sir,  that  the  Legislature  of  a  country  must  possess  great  power, 
also  that  it  must  exercise  great  power :  but  it  is  this  growing  dis- 
.  to  encroach  on  theother  departments  of  the  Government,  of  which 
sin— this  disposition  to  swallow  up  the  other  branches  under  the 
of  exercising  this  remedial  power.  In  looking  over  the  different 
itaons  on  Saturday,  I  found  that  in  fourteen  or  fifteen  of  the  States, 
e  clause  is  introduced,  and  in  neariy  the  same  words,  declaring  the 
branches  separate  and  distinct ;  why  then  should  this  Convention 
9  adopt  the  clause  ?  He  hoped  that  it  did  not  arise  from  a  settled 
nation  to  make  no  change.  "We  came  here  (continued  Mr.  C.) 
I  such  changes  as  seem  to  us  to  be  good  and  proper,  and  I  am  pre* 
I  vote  for  such.  I  will  look  at  the  merits  of  every  proposition, 
le  party  that  offers  it ;  because  I  think  that  all  changes  which  are 
»me  ought  to  be  adopted,  and  that  we  are  not  to  act  merely  on  the 
e  that  3iis  or  that  provision  can  work  no  harm.  I  do  not  go  for  this 
lent  on  that  ground,  but  to  let  it  be  seen  that  the  people  desire  to 
ft  several  branches  separate  and  distinct,  and  not  to  let  any  one 
encroach  on  either  one  of  the  others.  I  hope  the  committee  will 
I  adopt  the  amendment. 

FijEMiNo,  of  Lycoming,  rose  to  say  a  single  word. 
Banks,  of  Mifflin,  interfered  for  the  purpose  of  asking  the  mover 
mendment  to  modify  it,  so  as  to  leave  out  all  after  the  word  **  Ja- 
• 

jfosRsoLL  said  he  could  not  accept  that  modification. 
Flexing  resumed  :  •His  objections  to  the  proposition  were  simply 
The  amendment  stated  that  the  three  branches  shall  be  indepen- 
each  other.  He  wished  to  know,  before  he  could  vote  for  it,  the 
extent  of  the  independence  of  each.  The  latter  part  of  the  amend- 
IS  particularly  objectionable  to  him  ;  neither  was  to  exercise  the 
y  of  either  of  the  others,  '*  except  where  this  Constitution  so  di^ 

The  extent  of  the  independence  of  each,  therefore,  was  to  be 
by  some  future  provision  in  the  Constitution,  and  he  wished  to  see 
vision  before  he  could  vote  for  the  amendment.  He  desired  to  see 
ng  like  a  schedule  of  powers,  so  that  he  might  not  be  working  about 
I  head  in  a  bag,  not  knowing  what  he  was  about.  What  good  rea* 
I  there  that  something  like  chancery  powers  should  not  be  given  to 
islature,  so  that  this  body  should  have  the  authority  of  a  Chancel- 

the  other  branches.  He  would  ask  the  learned  gentleman  how 
1  got  along  before,  when  the  powers  of  an  equity  Court  were  not 
It  to  relieve  an  individual.  There  was  no  remedy  but  by  an  appli- 
j  the  Legislature.  Instances  are  to  be  found  where  it  had  become 
ry  for  the  purpose  of  protecting  the  rights  of  an  individual,  to  goto 
islature  for  relief.  If  it  were  settled  that  the  three  branches  should 
lutely  independent,  and  not  interfere  with  each  other,  he  did  not 
r  the  Convention  could  carry  out  a  schedule  of  their  separate  and 
powers. 

HGSRSOLL  said  the  division  would  be  carried  out. 
Fleming  replied  that  this  carrying  out  was  a  difficulty  not  to  be 
iver.    It  would  be  obvious  to  every  gentleman  who  attended  to  tho 

it 
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balance  between  the  difTerent  branches  of  the  Govomment  had  ben  over* 
thrown  by  the  encroaching  and  overwhelming  power  of  the  TiCgislature, 
which  must  be  the  strongest  from  the  nature  of  its  constniction ;  and  as  the 
strongest  man  will  always  hold  on  to  all  tlic  power  he  possesses,  and  will 
grasp  all  he  can  obtain  from  the  weak,  so  it  is  with  the  I^egislature.  There 
has  been  always  a  strong,  and  for  a  long  time,  a  growing  disposition  in 
that  branch  to  exercise  what  is  called  the  remedial  power.  The  Legisla- 
ture claims  it,  and  of  late  years,  and  (said  Mr.  C.)  I  blame  not  one  party 
more  than  the  other,  or  one  Legislature  more  than  another,  but  so  it  is, 
I  believe,  for  many  years  back,  the  application  of  this  power  by  the  Legisla- 
ture has,  in  an  especial  manner,  infringed  on  the  duties  of  the  Judiciary,  and 
in  some  degree  on  the  sphere  of  Executive  duties.  He  thought  the  decla- 
ratory clause  highly  Appropriate,  that  each  department  should  act  in  its  own 
sphere,  and  that  each  one  should  be  a  check  on  the  others.  The  remedi- 
al power  had  b^en  exercised  so  much  by  the  Legislature,  that  the  eyes 
of  the  whole  Commonwealth  were  turned  on  that  branch  as  the  one  which 
was  to  be  applied  to  for  the  remedy  of  all  grievances.  Every  man  (said 
Mr.  C.)  who  imagines  he  has  a  grievance,  which  ought  to  be  settled  by 
the  Judiiciary,  and  under  the  authority  of  some  general  law,  comes  to  the 
Legislature,  fills  the  galleries  and  the  lobbies  with  his  friends,  and  tells  a 
fine  tale  about  the  great  hardship  of  his  case  ;  and  then  there  is  so  much 
of  the  milk  of  human  kindness  in  the  bosoms  of  tlie  members-— and  as  the 
money  does  not  come  out  of  their  own  pockets,  but  from  the  public  trea- 
sury—that his  story  seldom  fails  to  obtain  for  him  the  relief  he  desires : 
and  thus  thousands  after  thousands  are  voted  away.  Instead  of  this  course 
of  things  the  remedy  for  grievances  should  be  administered  under  the 
operation  of  known  laws,  and  wherever  doubts  arise  the  settlement  of 
those  doubts  should  be  left  to  the  Judiciary.  The  Legislature  has,  and  the 
fact  is  notorious,  got  to  infringing  on  the  other  branches ;  and  it  is  high 
time  tliat  the  Constitution  should  apply  a  remedy,  and  declare,  in  the 
outset,  that  the  different  branches  are  separate  and  distinct,  and  thus  inter- 
pose a  barrier  between  tliem  which  will  prevent  one  from  encroaching  on 
the  others.  Better  is  it  that  the  laws  should  be  known,  and  the  law- 
makers unknown.  If  laws  are  made  which  the  people  know  they  must 
abide  by,  it  is  far  better  for  the  interests  of  the  Commonwealth,  than  that 
individuals  should  fall  into  the  practice  of  coming  to  the  Legislature,  cal- 
culating on  the  success  of  their  powers  of  persuasion  on  the  good  nature 
of  the  members ;  as  I  have  often  lieard  it  said  on  the  floor  of  the  House, 
the  reason  why  a  man  does  not  go  into  Court  is  because  it  costs  him  too 
much  money.  He  would  be  very  willing  to  go  there,  but  it  costs  too  much. 
By  his  own  powers  of  speech,  or  perhaps  by  a  mere  letter,  he  can  ob- 
tain what  he  wishes  here,  while  he  would  require  an  attorney  to  attend 
to  the  business  at  home,  where  his  immediate  neighbors  would  be  cog- 
nizant of  all  the  circumstances,  and  would  know  on  which  side  the  wrong 
lay.  Again,  on  the  subject  of  divorces ;  how  many  applications  for  divorce 
succeed  here,  which  in  a  Court  of  Justice  would  not  be  able  to  stand  for 
half  an  hour.  The  liCgislaturc  had  been  assuming  powers,  one  after  an- 
other, until  the  eyes  of  the  whole  Commonwealth  were  directed  towards 
it,  as  the  great  dispenser  of  favors,  administering  all  the  beneficent  action 
of  the  Government ;  and  while  this  department  is  magnified,  the  others 
are  diminished  in  the  public  estimation.     The  secret  of  liberty  depends  on 
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keeping  them  each  in  its  proper  sphere.  Our's  is  a  Government  of  checks 
and  bahnces,  and  it  is  important  that  they  should  always  be  presenred. 
I  know,  sir,  that  the  Legislatare  of  a  country  must  possess  great  power. 
I  know  also  that  it  must  exercise  great  power:  but  it  is  this  growing  dis- 

rMition  to  encroach  on  the  other  departments  of  the  Government,  of  which 
complain— this  disposition  to  swallow  up  the  other  branches  under  the 
pretext  of  exercising  this  remedial  power.  In  looking  over  the  different 
CoDStitutions  on  l^turday,  I  found  that  in  fourteen  or  fifteen  of  the  States, 
the  same  clause  is  introduced,  and  in  nearly  the  same  words,  declaring  the 
several  branches  separate  and  distinct ;  why  then  should  this  Convention 
refuse  to  adopt  the  clause  ?  He  hoped  that  it  did  not  arise  from  a  settled 
determination  to  make  no  change.  "We  came  here  (continued  Mr.  C.) 
to  make  such  changes  as  seem  to  us  to  be  good  and  proper,  and  I  am  pe> 
pared  to  vote  for  such.  I  will  look  at  the  merits  of  every  proposition, 
not  at  the  party  that  offers  it ;  because  I  think  that  all  changes  which  are 
wholesome  ought  to  be  adopted,  and  that  we  are  not  to  act  merely  on  the 
princiide  that  Uiis  or  that  provision  can  work  no  harm.  I  do  not  go  for  this 
amendment  on  that  ground,  but  to  let  it  be  seen  that  the  people  desire  to 
keep  the  several  branches  separate  and  distinct,  and  not  to  let  any  one 
iHnnch  encroach  on  either  one  of  the  others.  I  hope  the  committee  will 
agree  to  adopt  the  amendment. 

Mr.  Flbming,  of  Lycoming,  rose  to  say  a  single  word. 

Mr.  Banks,  of  Mifflin,  inteifered  for  the  purpose  of  asking  the  mover 
of  the  amendment  to  modify  it,  so  as  to  leave  out  all  after  the  word  **  Ju- 
diciary". 

Mr.  Inosrsoll  said  he  could  not  accept  that  modification. 

Mr.  Flxxing  resumed  :  'His  objections  to  the  proposition  were  simply 
these :  The  amendment  stated  that  the  three  branches  shall  be  indepen- 
dent of  each  other.  He  wished  to  know,  before  he  could  vote  for  it,  the 
precise  extent  of  the  independence  of  each.  The  latter  part  of  the  amend- 
ment was  particularly  objectionable  to  him  ;  neither  was  to  exercise  the 
authority  of  either  of  the  others,  '*  except  where  this  Constitution  so  di- 
rects". The  extent  of  the  independence  of  each,  therefore,  was  to  be 
defined  by  some  future  provision  in  the  Constitution,  and  he  wished  to  see 
that  provision  before  he  could  vote  for  the  amendment  He  desired  to  see 
something  like  a  schedule  of  powers,  so  that  he  might  not  be  working  about 
with  his  head  in  a  bag,  not  knowing  what  he  was  about.  What  good  rea- 
son was  there  that  something  like  chancery  powers  should  not  be  given  to 
the  Legislature,  so  that  this  body  should  have  the  authority  of  a  Chancel- 
lor over  the  other  branches.  He  would  ask  the  learned  gentleman  how 
they  had  got  along  before,  when  the  powers  of  an  equity  Court  were  not 
sufficient  to  relieve  an  individual.  There  was  no  remedy  but  by  an  appli- 
caition  to  the  Legislature.  Instances  are  to  be  found  where  it  had  become 
necessary  for  the  purpose  of  protecting  the  rights  of  an  individual,  to  go  to 
the  Legislature  for  relief.  If  it  were  settled  that  the  three  branches  should 
be  absolutely  independent,  and  not  interfere  with  each  other,  he  did  not 
see  how  the  Convention  could  carry  out  a  schedule  of  their  separate  and 
distinct  powers. 

Mr.  Ingersoll  said  the  division  would  be  carried  out. 

Mr.  Fleming  replied  that  this  carrying  out  was  a  difficulty  not  to  be 
gotten  over.    It  would  be  obvious  to  every  gentleman  who  attended  to  th« 

it 
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practice  of  the  Courts  that  there  would  be  an  immense  difficulty  in  fixing 
a  precise  standard,  a  schedule  by  which  the  different  branches  would  be 
regulated.  The  difficulty  would  be  endless.  Constitutional  olgections 
would  be  constantly  springing  up,  and  constitutional  arguments  would  be- 
come the  order  of  the  day.  Discussions  of  that  kind  are  exceedingly 
uncertain :  they  might  be  very  valuable  on  the  score  of  the  advantage 
which  the  profession  derived  from  them ;  but  he  never  had  a  taste  m 
constitutional  discussions,  which  had  become  so  much  the  practice  of  bfe 
years,  and,  for  which,  he  acquired  a  disrelish  in  early  life.  He  hoped  the 
gentleman  from  Philadelphia  would  point  out  precisely  the  extent  of  pow- 
ers which  each  branch  might  legitimately  exercise,  before  he  asked  him 
to  vote  for  the  amendment.  Unless  the  powers  of  each  were  acenralely 
and  plainly  defined,  it  appeared  to  him,  that  there  would  be  perfect  confu- 
sion. If  the  gentleman  from  Philadelphia  could  satisfy  hun  that  there 
would  be  no  difficulty,  that  the  different  branches  could 'easily  be  separated 
80  that  the  authority  pertaining  to  each  could  be  distinctly  appropriated 
and  exercised,  he  would  be  glad  to  vote  for  the  amendment;  otherwise,  he 
would  be  compelled  to  vote  against  it. 

Mr.  Bell,  of  Chester,  said  it  was  with  great  reluctance  and  unfeigned 
regret,  that  he  differed  from  the  gentleman  from  Philadelphia,  for  whose 
great  talents,  and  ripe  and  experienced  judgment,  he  entertamed  a  profonnd 
respect,  but  the  high  and  important  character  of  the  duties  assignecl  to  him 
in  this  Convention  would  not  permit  him  to  be  led  astray  by  the  strength 
of  personal  feelings.  He  was  himself  a  reformer ;  and  Uiis,  he  thought  it 
proper  to  avow,  to  prevent  misapprehension.  In  all  cases  where  it  was 
proper  and  beneficial  to  reform,  he  would  faithfully  lend  his  efforts ;  but, 
on  the  other  hand,  he  was  a  conservative  unless  his  judgment  was  con- 
vinced, and  his  reason  satisfied,  as  to  the  propriety  of  change.  He  agreed 
in  the  observations  of  the  gentleman  from  Philadelphia,  that  the  people 
required  some  amendments  of  the  Constitution ;  but  what  they  required 
to  be  done,  was,  so  far  as  he  had  infoimed  himself  on  the  subject,  simple  in 
its  character,  easily  understood,  moderate  in  extent,  and  easy  to  be  provi- 
ded for.  As  far  as  he  could  understand  the  public  will,  such  was  the  fact ; 
and  he  felt  himself  prepared,  in  all  cases,  to  surrender  any  private  opinions 
which  he  might  have  formed  in  reference  to  amendments,  to  the  public 
will.  But  he  must  first  be  convinced  that  the  changes  were  called  for  by 
that  people  whose  Constitution  it  was  the  object  of  this  Convention  to 
amend. 

He  was  opposed  to  the  introduction  of  any  amendments  which  were 
uncalled  for  by  the  people.  He  was  in  favor  of  no  change  which  was  not 
necessary,  and  of  none  which  was  not  amendatory.  He  would  give  his 
assent  to  no  new  matter,  unless  he  could  see  the  result  of  its  introduction, 
and  how  far  it  would  advance  the  prosperity  and  happiness  of  the  people. 
The  proposition  of  the  gentleman  from  Philadelphia,  was  either  new  in 
itself,  or  it  was  not  new.  In  either  point  of  view,  the  proposed  alteration 
was  objectionable.  If  it  was  not  new,  then  it  was  inoperative.  If  it  was 
new,  it  must  be  intended  to  effect  some  change,  and  to  distribute  the  pow- 
ers of  the  Government  among  the  departments  in  a  manner  that  would 
detract  from  or  add  to  those  powers  as  now  exercised.  Was  there  not 
now  a  practical  distribution  of  powers  under  the  present  Constitution ! 
Had  there  not  been,  since  the  formation  of  the  Constitution  of  '90,  a  pro- 
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per  distribution  of  power,  though  not  provided  for  in  terms  ?  Had  not  each 
branch  of  the  Government  discharged  its  proper  duties,  and  how  had  it 
happened  that  either  branch  had  encroached  upon  the  other  ?  It  was  said 
that  the  Legislature  had  usurped  authority  belonging  to  another  branch  of 
the  Government.  But  the  Legislature  was  the  most  powerful  branch  of 
the  Government,  and  was  necessarily  and  properly  so,  in  a  representative 
democracy.  It  was  impossible  that  the  people  should  exercise  in  their 
own  persons  the  sovereign  power,  and  they  invested  it  in  their  inmiediate 
representatives.  A  residuum  of  power  was  necessarily  left  with  the  Legis- 
latare,  and  if  we  undertook  to  restrain  them  in  its  exercise,  no  man  could 
tell  how  far  it  might  interfere  with  the  performance  of  their  high  functions. 
Who  composed  &e  Legislature  of  Pennsylvania  ?  A  part  and  portion  of 
the  people— taken  from  the  mass  of  the  people,  responsible  to  them  for 
all  they  do  and  say,  and  that  yearly.  Who  were  injured  by  injudicious 
legislation  ?  The  people,  and  with  them,  the  legislators  themselves.  But 
the  remedy  can  be  exercised  yearly,  and  any  corrupt  or  injudicious  legis- 
lation may  be  promptly  remedied  and  punished.  Looking  at  the  proposi- 
tion as  new,  and  as  intended  to  make  a  new  distribution  of  power,  it  must 
be  considered  as  an  attempt  to  restrict  the  legislative  department,  in  re- 
gard to  those  powers  which  it  has  exercised,  and  ought  to  exercise.  The 
proposition  is  to  distribute  and  establish  the  respective  powers  of  Govern- 
ment in  three  distinct  branches,  viz :  Ijegislative,  Executive,  and  Judicial, 
**  neither  of  which  separate  branches  shall  exercise  the  authority  of  either 
of  the  others,  except  where  this  Constitution  so  directs^\  Now,  does 
the  ffentleman  expect  to  reach,  and  explain,  and  settle  all  the  minutis  of 
legfislation  by  Constitutional  provisions.  Does  he  expect  to  antici- 
pate and  provide  for  all  the  exigencies  that  can  arise  in  the  course  of  time, 
in  so  extensive  and  increasing  a  community  as  this  ?  Can  we  prescribe, 
for  all  time  to  come,  the  exact  limits  and  subjects  of  legislative  action  ? 
But  what  was  the  evil  complained  of,  and  which  it  was  proposed,  by  this 
extraordinary  innovation,  to  remedy  ?  The  Ijcgislature,  it  was  said,  had 
shewn  a  disposition  to  corrupt  the  powers  of  other  branches  of  the  Go- 
vernment. But  what  were  the  cases  cited  in  support  of  this  allegation  ? 
One  was  an  attempt,  on  the  part  of  the  liCgislature,  to  prevent  a  fraud,  a 
gross  fraud,  and  to  give  to  honest  people  their  due.  This  was  the  case  of 
Judicial  legislation,  which  had  been  so  strongly  urged — the  act  of  1826  in 
relation  to  the  evidence  of  the  conveyance  of  real  estate  by  femes  covert. 
Was  that  an  act  to  repeal  and  annul  a  decision  of  the  Supreme  Court  ? 
Did  it  make  a  retrospective  rule  T  Not  at  all.  It  merely  altered  the  law 
of  evidence,  and  provided  that  what  the  law  required  to  be  proved  in  one 
way,  might  be  proved  in  another.  I  know  no  single  case,  (said  Mr.  B.) 
where  the  Legislature  of  Pennsylvania  has  usurped  any  power.  Are  we 
to  provide  a  remedy  for  the  usurpation  of  power  ?  The  remedy  b  in  the 
people,  and  we  have  no  right  to  trammel  and  limit  the  legitimate  exercise 
of  Dower  in  cases  where  the  happiness  of  the  people  demands  it.  He  had 
before  remarked  that  he  would  accept  of  no  amendment  which  was  not 
dearly  required  by  the  public  interests.  In  looking  over  the  resolutions 
offered  by  the  gentleman  from  Philadelphia,  and  which  present  a  project 
of  a  new  Constitution,  he  found  that  the  first  article  corresponded  with  the 
amendment  now  under  consideration,  and  that  it  was  followed  up  by  arti* 
cto  •eooml  appl^ring  the  r^strictipnt  of  the  Mt  anicle  to  tbe  Legislatoie, 
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NoW|  could  the  gentleman  tell  us  what  was  to  be  the  operalion  of  his 
amendment  on  the  Legislature  of  the  Commonwealth  ?  Could  he  point 
out  all  its  effects  ?  If  not,  I  am  unwilling  (said  Mr.  B.)  to  try  tlie  expe- 
riment. I  have  the  highest  possible  respect  for  the  genUeman*8  learning, 
legal  acquirements  and  character ;  and,  if  any  man  can  anticipate  thepne- 
iical  effects  of  a  change  in  our  Constitution,  I  believe  that  he  can.  If  he, 
or  any  one,  can  assure  me  of  the  beneficial  effects  of  this  measuiey  and 
dissipate  my  fears  in  regard  to  its  operation,  I  will  cheerfully  vote  for  il. 

Mr.  Rogers,  of  Allegheny,  said :  Regarding  the  present  subject  of  dis- 
cussion as  one  of  great  importance,  I  shall  beg  the  indulgence  of  the  eom- 
mittee  while  I  trespass  for  a  few  moments  upon  its  attentioa.  I  do  so 
with  unfeigned  reluctance,  and  with  a  great  degree  of  embarraatmeat 
W  hen  I  behold  the  learning,  eloquence,  the  high  professional  capacity, 
toe  legislative  experience,  and  that  knowledge,  better  than  any  found  in 
books,  which  comes  from  three  score  years  and  ten,  which  adorns  and 
elevates  this  Convention,  I  cannot  expect  that  any  thing  I  could  say  wonld 
attach  to  itself  much  weight  or  influence. 

Sir,  if  there  is  any  one  principle  which  has  been  established  by  ele- 
mentary writers  upon  Government,  it  is,  that  the  three  great  departmenti 
of  power,  the  Legislative,  the  Executive  and  Judiciary,  should  be  kept 
separate,  distinct,  and  independent  of  each  other.  That  principley  so  essen- 
tial a  safeguard  to  liberty,  has  been  fully  demonstrated  by  the  celebrated 
MoNTKSQiTixu,  it  breathes  throughout  every  page  of  Mr.  AnAiis*  treaties 
upon  republics  ;  it  is  clearly  enforced  in  the  eloquent  disquisitions  of  Mr 
Madison  and  Mr.  Hamilton,  in  the  Federalist. 

But,  in  my  opinion,  a  still  higher  authority  is  to  be  found  in  a  draft  of  a 
Constitution,  prepared  by  an  illustrious  statesman  for  the  Commonwealth 
of  Virginia.  I  mean  Thobias  Jefferson,  a  name  revered  by  every  lover 
of  his  country  as  the  author  of  the  Declaration  of  Independence,  and  as 
one  of  the  founders  of  this  glorious  union  of  States.  That  Constitutional 
provision,  as  published  in  his  Notes  upon  Virginia,  is  in  the  following 
words,  and  is  very  similar  to  the  proposed  amendment  of  the  gentleman 
from  Philadelphia : 

•*  The  powers  of  Government  sliall  be  divided  into  three  distinct  depart 
ments,  each  of  them  to  be  conflded  to  a  separate  body  of  magistracy,  to 
wit :  those  which  arc  judiciary  to  one  department,  those  which  are  legis- 
lative to  another,  and  those  which  are  executive  to  another.  No  person, 
or  collection  of  persons,  being  of  one  of  those  departments,  shall  exercise 
any  power  properly  belonging  to  either  oi  tlie  others,  except  in  the  instance 
hereinafter  expressly  permitted". 

Sir,  the  reasons  for  the  perfect  separation  of  the  powers  of  Government 
have  been  most  fully  developed  by  that  distinguished  man,  and  exhibit  the 
great  danger  that  is  to  be  apprehended  from  the  encroachment  of  the  IiC- 
gislature  upon  the  other  powers  of  Govcrnmeut.  He  thus  expresses  him- 
self, and  illustrates  his  positions  by  a  reference  to  the  peculiar  situation  of 
Virginia  at  that  time : 

**  The  concentrating  the  legislative,  executive,  and  judiciary,  in  the  same 
hands,  is  precisely  the  definition  of  despotic  Government.  It  will  be  no 
alleviation  that  tliese  powers  will  be  exercised  by  a  plurality  of  hands, 
and  not  by  a  single  one,  133  despots  would  surely  be  as  oppressive  as 
one.     Let  those  who  doubt  it  turn  their  eyes  on  the  republic  of  Venice. 
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As  little  will  it  avail  us  that  they  are  chosen  by  ourselves.  An  elective 
despoHsm  was  not  the  Government  we  fought  for,  but  one  which  should 
not  only  be  founded  on  free  principles,  but  in  which  the  powers  of  Go- 
▼enunent  should  be  so  divided  and  balanced  amon^  several  bodies  of  ma- 
gistracyv  as  that  no  one  could  transcend  their  le^  limits,  without  being 
effectually  checked  and  restrained  by  the  others.  For  this  reason,  that  Gon- 
▼ention  which  passed  the  ordinance  of  Government,  laid  the  foundation, 
on  this  basis,  that  the  legislative,  executive  and  judicial  departments 
should  be  separate  and  distinct,  so  that  no  person  should  exercise  the 
powers  of  more  than  one  of  them  at  the  same  time.  But  no  banier  was 
provided  betwen  the  several  powers.  The  judiciary  and  executive  mem- 
bers were  left  dependent  on  the  Legislature  for  their  subsistence  in  office, 
and  some  of  them  for  their  continuance  in  it.  If,  therefore,  the  fjegriala- 
tore  assume  executive  and  judiciary  powers,  no  opposition  is  likely  to  be 
made,  nor,  if  made,  can  be  effectual :  because  in  Uiat  case  they  may  put 
their  proceedings  into  the  form  of  an  act  of  assembly,  which  will  render 
them  obligatory  on  the  other  branches.  They  have  accordingly,  in  many 
instances,  decided  rights  which  should  have  been  left  to  judicial  contro- 
versy ;  and  the  direction  of  the  executive,  during  the  whole  time  of  their 
session,  is  becoming  habitual  and  familiar*'. 

Sir,  the  amendment  proposed,  is  sustained  by  the  concurent  testimony 
of  our  sister  States  in  the  Union.  Fourteen  out  of  the  twenty-six  States 
have  made  a  complete  and  separate  distribution  of  powers  in  their  Consti- 
tions.  One  of  them,  the  State  of  Virginia,  I  regard  as  an  illustrioas  exam- 
ple in  the  support  of  the  principle.  That  State  was  the  last,  I  believe, 
but  one  of  the  old  thirteen,  to  revise  her  fundamental  law,  and  remodel  her 
political  institutions.  The  Convention  that  assembled,  had  the  aid  of  revo- 
lotionary  experience,  and  ^reat  statesmanlike  abilities.  In  that  Conven- 
tion were  exhibited,  the  mild  philosophy  of  a  Madison,  the  revolutionary 
integrity  and  patriotism  of  a  Monroe,  and  the  judicial  learning  of  a  Mar- 
shall. Many  others,  too,  were  there,  eminent  for  their  talents ;  the 
Randolphs,  the  Barbours,  the  Tazewells  and  a  Leigh — the  last  of 
whom,  although  I  differ  from  him  in  political  views,  I  consider  equal  in  le- 
gal learning  to  any  one  in  the  United  States.  Yet  I  find  emanating  from 
that  assemblage  of  wisdom  and  intelligence,  an  amended  frame  of  Govern- 
ment, the  result  of  long  and  anxious  labor,  containing  the  following  pro- 
vision as  a  second  article : 

**  The  Legislative,  Executive,  and  Judiciary  departments  shall  be  sepa- 
rate and  distinct,  so  that  neither  exercise  tlic  power  properly  belonging  to 
either  of  the  others  ;  nor  shall  any  person  exercise  the  power  of  more 
than  one  of  them  at  the  same  time,  except  that  the  Justices  of  the  Peace 
shall  be  eligible  to  cither  house  of  Assembly  '*. 

The  learned  gentleman  from  Clietiter  (Mr.  Bell)  has  asked  the  question, 
if  any  one  can  point  him  to  a  case  where  the  licefislature  of  Pennsylvania 
has  ever  exercised  judicial  power  ?  Let  me  refer  that  gentleman  to  the 
records  of  the  last  Legislature,  where  he  will  find  that  that  body  set  aside 
«  judgment  of  a  court  in  Fayette  county  and  directed  a  new  trial  by  jury  ! 
IjCt  me  refer  him  to  the  case  of  Satterlee  against  Mathewson,  in  Pe- 
ters' Reports,  where  Judge  Washington,  in  delivering  his  opinion, 
used  the  following  language  in  relation  to  an  act  of  the  Legislature  of 
Pennsylvania : 
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'*  Now  this  law  may  be  censured  as  an  unwise  and  an  unjust  exercise 
of  legislative  power ;  as  retrospective  in  its  operation ;  as  the  exenm 
by  the  Legislature  of  a  judicial  function^  and  as  creating  a  contract 
between  parties  where  none  previously  existed  *'. 

Sir,  I  am  not  disposed  to  confer  too  much  power,  or  to  repose  too  much 
confidence  in  the  Legislature.  A  department  of  Government  which,  if 
there  be  any  truth  in  history,  has  ever  been  the  most  disposed  to  invade 
and  usurp  other  powers.  Sir,  the  experience  of  every  one  will  test  the 
truth  of  me  observation,  that  it  is  an  unsafe  depository  of  any  portion  of 
judicial  power.  Legislative  bodies  sometimes  act  under  the  impulse  of 
strong  and  sudden  excitement ;  sometimes  inadvertently ;  sometimes  the 
good  intentions  of  the  many,  are  misled  by  the  management  of  the  few, 
and  sometimes  corruption  poisons  the  pure  fountains  of  justice. 

Sir,  what  has  been  the  tendency  of  the  argument  of  the  distinguished 
gentleman  from  the  city  of  Philadelphia,  (Mr.  Sergeavt)  but  to  clothe 
the  Legislature  of  the  State  with  chancery  powers?  Sir,  I  am  willing, 
at  any  time,  to  vote  for  a  court  of  chancery,  if  justice  cannot  be  adminis- 
tered without  it ;  but  I  am  opposed  to  leaving  any  such  power  in  the 
hands  of  inexperienced  legislators,  much  less  a  power  to  overturn  the 
decisions  of  courts,  and  to  array  the  Commonwealth  against  the  tights  and 
liberties  of  an  individual.  Sir,  I  wish  to  see,  in  the  very  front  of  our 
amended  Constitution,  the  great  departments  of  power  accurately  divided 
and  perfectly  distributed,  defined  and  restrained.  I  wish,  if  possible,  that 
there  should  be  no  doubt,  no  obscurity  on  the  subject.  Sir,  what  hai 
caused  the  memory  of  Caligula  to  be  consigned  to  undying  infamy,  but 
the  circumstance,  as  narrated  by  Dion  Cassius,  that  he  directed  the  laws 
to  be  written  in  small  letters,'and  to  be  hung  so  high  that  the  people  couM 
neither  read  nor  understand  them  ?  I  wish  nothing  concealed  from  the 
people,  but  that  ever^  legislator,  every  judicial  functionary,  every  execu- 
tive officer,  may  know  his  rights  and  strictly  perform  his  duties. 

Power  is  ever  to  be  regarded  with  suspicion  and  distrust.  History 
with  its  impressive  lessons  most  forcibly  teaches  us,  that  it  will  now  and 
tiien  break  over  all  mere  parchment  barriers  and  fences,  and  mock  the 
efforts  of  the  people  to  restrain  and  confine  it.  With  what  sedulous  care 
and  anxiety  should  we  then  endeavor  to  curb  and  restrict  it  by  proper 
Constitutional  limitations  and  boundaries  ? 

Let  us  send  forth,  then,  as  the  work  of  our  hands,  a  Constitution  not 
only  improved  in  the  beauty,  symmetry  and  strength  of  its  parts;  but 
embodying  those  wise  and  salutary  amendments  that  shall  enshrine  it  in 
the  afTections  of  the  people.  A  Constitution  that  they  can  love,  respect, 
and  venerate  as  the  palladium  of  their  rights,  aud  the  great  charter  of  their 
liberties. 

Much  has  been  said  in  the  course  of  this  discussion,  of  the  high  char- 
acter of  the  men  who  composed  the  Convention  of  1790.  I  respect  the 
virtues,  I  admire  the  characters  of  the  men  of  that  Convention,  as  much 
as  any  one.  I  believe  they  were  pure  in  their  motives  and  honorable  in 
their  actions.  They  acted  nobly  their  part  for  their  country ;  they  de- 
served well  of  their  country.  Yet,  sir,  I  believe,  if  that  illustrions  body  of 
men  could  re-assemble  in  this  Hall,  with  all  their  experience  on  the  subject 
of  Oovcmmenty  thev  would  change  this  Copstitution  in  many  of  its  feai 
>ures. 
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It  was  said  by  Virginia  statesmen,  of  the  old  Constitution  of  that  State, 
that  it  had  been  the  mother  of  mighty  men.  I  would  say  of  the  Consti- 
tution of  1790,  that  it  had  been  the  destroyer  of  the  great  men  of  Penn- 
sylvania. Sir,  one  of  them,  a  very  distinguished  man,  James  Ross,  who 
assisted  as  much  as  any  other  in  building  up  this  mighty  fabric  of  accu- 
mulated Executive  power,  fell  in  the  political  convulsions  mwing  out  of 
it,  pierced  by  the  weapons  he  himself  had  fashioned,  and  me  laurels  torn 
from  his  brow  by  rude  and  violent  hands.  I  look  in  vain  upon  the  roll  of 
eminent  men— the  list  of  Presidents  and  Vice  Presidents  ^for  any  son  of 
Pennsylvania.  Sir,  to  what  other  cause  is  it  to  be  attributed  but  to  thf 
violent  and  bitter  feuds  arising  out  of  the  excessive  patronage  of  the  Go- 
▼emor  !  Let  us  lop  off  the  rank  luxuriancies  of  power ;  let  us  enlarge  the 
rights  and  extend  the  liberties  of  the  people.  Then  will  Pennsylvania 
aMome  a  lofly,  honorable,  and  elevated  position  in  the  councils  of  the 
nation. 

Mr.  DuNLOP :  The  gentleman  from  Lycoming,  (Mr.  Fleming)  though 
a  very  clear  headed  man,  cannot,  he  says,  see  his  way  clearly  in  this  busi- 
ness, unless  we  show  him  a  distinct  schedule  of  the  powers  which  are  to 
be  given  to  each  branch  of  the  Government,  and  to  the  exercise  of  which 
they  are  respectively  to  be  limited.  But,  if  the  gentleman  would  read 
the  Constitution,  the  matter  would  be  perfectly  clear  to  him.  He  would 
then  be  as  surprised  as  the  boy  was  when  his  teacher  showed  him  the  let- 
ter A.  Is  it  possible,  exclaimed  the  boy,  that  this  is  A !  For  though  he 
had  heard  a  great  deal  about  it  he  had  never  seen  it  before.  The  gentle- 
man would  find  that  the  powers  of  our  Government  are  already  divided 
into  three  separate  branches,  and  the  proposition  is  merely  to  state  this 
more  distinctly  on  the  face  of  the  Constitution.  The  argument  in  sup- 
port of  this  proposition,  like  that  in  favor  of  requiring  an  oath  from  every 
State  officer  to  support  the  Constitution  of  the  United  States,  might  make 
very  little  impression  at  first,  but  if  gentlemen  would  reflect  upon  it,  he 
believed  that  when  the  whole  Constitution  came  before  us,  on  the  second 
reading,  in  a  tangible  form,  the  proposition  would  be  sustained.  He 
hoped  Uiat  the  gentlemen  from  Lycoming  would  go  for  it  yet. 

Does  any  one  doubt  that  the  powers  of  our  Government  are  now  par- 
tially divided  among  three  great  branches?  No,  nobody  doubts  that. 
Need  we  refer  to  Locke,  Sidney,  Montesquieu,  or  any  of  the  writers  on 
Government  to  prove  that  ?  Need  we  call  in  the  aid  of  Jefferson,  Ad- 
ams* treatise  on  republics,  and  the  Federalist,  to  learn  that  the  powers  of 
Government  are  divided  into  three  branches  ?  Call  any  yeoman  from  his 
plouffh,  and  he  will  tell  you  the  same.  It  would  require  no  reasoning  to 
satisfy  every  man  on  that  subject ;  but  still  gentlemen  hesitate  at  express- 
ing this  principle  in  the  body  of  the  Constitution.  Why  should  it  not 
be  expressed  ?  Because  it  is  not  right  and  true  ?  Can  any  gentleman 
say  why  it  ought  not  to  be  expressed,  plainly  and  explicitly?  Would 
there  be  any  harm  in  inscribing  it  in  distinct  terms  on  the  face  of  the  in- 
strument? The  gentleman  from  Chester  (Mr.  Bell)  was  apprehensive, 
if  he  understood  him  correctly,  that  the  amendment  would  brin^  some 
new  principle  into  the  Constitution ;  but  he  appealed  to  any  candid  man 
whether  it  introduced  or  countenanced  any  new  principle — any  new  dis- 
tribution of  power.  It  was  objected,  that  the  amendment  would  create 
some  difficulty  of  Construction.    How  could  this  be  the  case,  when  the 
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principle  was  already  reco^ized  by  the  people,  and  expressed  in  the 
Constitution  of  the  United  States,  and  manv  of  the  State  Constitatiaiisl 
But  where,  it  was  asked,  is  the  necessity  for  the  introduction  of  the  clause 
into  the  Constitution,  if  it  will  make  no  alteration  in  the  distribution  of 
power  T  But,  he  would  ask  in  return,  where  would  be  the  harm  of  say- 
ing that  one  branch  of  the  Government  shall  not  exercise  the  powers  of 
another  branch  ?  No  one  wishes  one  branch  of  the  Government  to  treock 
upon  another,  and  yet  we  are  forbidden  to  say  that  a  department  of  the 
Government  shall  not  do  what  every  one  admits  it  has  no  power  to  dot 
and  ought  not  to  do.  Still  gentlemen  ask,  what  utility  or  benefit  there 
will  be  in  this  provision.  Do  we  not  know,  that  men  are  affected  by 
moral  influences  ?  This  clause  would  have  an  effect  upon  many  of  those 
who  would  disregard  the  great  leading  principles  of  Government.  Every 
one  knows,  that  legislators  feel  themselves  tied  down,  and  bound  by  an 
express  provision  of  a  Constitution,  which  they  have  sworn  to  support, 
when  they  would  not  feel  the  power  of  the  obligation,  if  the  provision  was 
not  found  there  in  a  distinct  form.  There  had  been  some  prominent  illustra- 
tions of  this,  in  the  history  of  our  Legislature.  There  were  gendemen  on 
this  floor,  who  knew  the  fact  that  ihe  militia  trainings  were  about  to  be 
abolished  by  the  Legislature  as  useless  and  absurd,  when  they  were  pi^ 
vented  from  it  by  the^clause  of  the  Constitution,  which  requires  that  '^the 
freemen  of  this  Commonwealth  shall  be  armed  and  disciplined  for  in 
defence".  A  difficulty  once  arose  in  regard  to  jury  trials  from  the  con- 
scientious scruples  of  jury  men.  In  some  cases  jurymen  refuse  to  be 
discharged,  because  they  had  sworn  to  render  a  vercUct.  The  conseqnenee 
was,  that  the  Legislature  altered  the  form  of  the  oath,  so  as  to  require 
juries  to  give  a  verdict  unless  discharged  by  the  Court,  or  unless  the  cause 
is  withdrawn  by  the  parties.  The  Constitution  of  1776  required  every 
officer,  whether  judicial,  executive,  or  military,  under  the  Commonwealth, 
to  swear  that  he  would  be  true  and  faithful  to  the  Commonwealth  of 
Pennsylvania.  But,  was  it  not  the  duty  of  these  officers  to  be  true  and 
faithful,  without  the  oath,  and  did  not  the  framers  of  the  instrument  know 
it?  Why,  then,  did  they  require  an  oath  ?  Because  they  wanted  to  see 
it  in  black  and  white,  in  order  that  it  might  stare  every  one  in  the  face, 
and  stand  as  a  perpetual  monitor  of  his  duty.  Further,  that  Constitution 
required  every  State  officer  to  swear  that  he  would  '*  not  directly  nor  indi- 
rectly, do  any  act  or  thing  prejudicial  or  injurious  to  the  Constitution  or 
Government  of  the  Commonwealth,  as  established  by  the  Convention*'. 
How  this  oath  affected  the  Council  of  Censors  we  all  know.  They  held 
themselves  bound  by  it  not  to  change  or  alter  that  Constitution.  The  Le- 
gislature were  under  the  necessity  of  passing  an  act  on  the  subject,  decla- 
ring that  there  was  a  reservation  in  the  oath  in  regard  to  a  revbion  of  the 
Constitution.  Gendemen  need  not  tell  him,  therefore,  that  oaths  and  ex- 
press Constitutional  provisions  had  no  binding  force,  or  that  it  was  useless 
to  provide  for  that  which  no  one  disputes.  They  found  a  rallying  point 
for  poverty  and  patriotism  against  party  violence.  It  enabled  legislators 
and  public  officers  to  say  to  their  party  friends,  I  cannot  depart  from  the 
express  declaration  of  tlie  Constitution.  I  cannot  violate  my  oath.  It 
enabled  party  men  to  indulge  in  a  feeling  of  independence,  and  to  govern 
themselves  by  some  proper  and  fixed  principles,  instead  of  giving 
themselves  up    entirely    to  the  direction    of  party    dictators.      Why 
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do  ve  ask  a  conscientious  man  to  kiss  the  book,  when  we  know 
that  he  will,  as  a  witness,  tell  the  truth,  unless  we  wish  to  giTe 
an  effect  to  the  act  which  is  as  powerful  as  the  light  of  truth 
itself  T  There  was  a  clause  in  the  Constitution  of  1776  which  re- 
quired that  **  the  House  of  Representatives  of  the  freemen  of  this  Com- 
monwealth shall  consist  of  persons  most  noted  for  wisdom  and  virtue  *\ 
He  did  not  know  how  well  this  provision  was  carried  into  effect  in  old 
times ;  but,  of  late  years,  he  had  seen  legislators  who  never  pretended  to 
axereise  any  wisdom  in  the  matters  before  them,  but  who  looked  to  the 
little  spot  where  their  party  leaders  decided  upon  all  measures  to  see  what 
th^ir  wishes  were.  They  could  never  vote  upon  a  proposition,  though  it 
might  be  as  clear  as  noon  day,  until  they  found  out  what  Tom,  Dick,  and 
Harrt  thought  about  it.  He  trusted  there  were  no  such  Representatives 
here,  engaged  in  the  work  of  framing  a  Constitution  for  a  great  State. 
Here,  he  trusted,  a  man  might  stand, 

*'  Lord  of  the  lion  heart,  and  eagle  eye" ; 

ezercisine  his  own  judgment  and  discretion,  without  keeping  an  eye  for- 
ever fixed  upon  the  popularity  vane  at  home. 

He  wished  now  to  refer  genUemen  to  the  proceedings  of  the  Council  of 
Censors  for  the  opinion  of  some  gentiemen  who  had  formerly  ruled,  for 
the  good  of  their  country,  the  old  democratic  party,  when  it  was  in  its 
jnide  and  purity. 

The  committee  of  the  Council  appointed  to  enquire  whether  the  Consti- 
tution had  been  preserved  inviolate  in  every  part,  ^c.  reported,  **  That  they 
have  examined  and  investigated  the  proceedings  of  the  legislative  body  of 
this  State,  and  that  they  find  various  and  multiplied  instances  of  departure 
from  the  frame  of  Government''.  »  »  »  *  <«  The  legislative  power 
is  vested  in  the  representatives  of  the  people  in  General  Assembly,  and 
the  executive  in  a  President  and  Council,  and,  from  this  last,  for  the  greater 
security  of  the  people,  the  judicial,  of  which  it  is  a  part,  is  again  severed 
and  rendered  independent  of  both — thus  wisely  preventing  an  accumula- 
tion of  power  and  influence,  in  the  hands  of  one  or  of  a  few,  which  the 
history  of  mankind  evinces  ever  to  have  been  subversive  of  all  public 
justice  and  private  right,  and  introductive  of  the  capricious,  unsteady 
dominationoi  prejudice,  party,  and  self-interest,  instead  of  the  government 
of  laws  prescnbed,  promulgated,  and  known'*.  *  *  •  **  Hasty  votes, 
too  often  in  contradiction  to  express  laws,  solemnly  enacted,  we  fear, 
have  been  too  much  countenanced  in  some  instances,  from  a  determina- 
tion that  the  people  should  experience,  practically,  what  extravagancies  a 
single  Legislature,  unrestrained  by  the  rules  of  the  Constitution,  may  be 
capable  of  committing  ". 

He  would  ask  the  comnuttee  to  refer  to  the  names  of  those  who  had 
given  their  sanction  to  these  principles.  They  were  the  great  leaders  of 
tiie  democratic  party  in  af\er  days.  He  solicited  the  attention  of  the  gen- 
tleman from  Chester — who  had  declared,  that  the  Legislature  of  this  State 
had  never  been  guilty  of  usurping  any  authority — ^to  some  facts  which  were 
on  record ;  and,  he  trusted,  that  upon  examination  of  them,  his  candid 
mind  would  be  satisfied  that  the  natural  result  of  bestowing  powers,  with- 
out express  imitations,  upon  such  a  body  as  the  Legislature,  would  be  to 
induce  them  to  grasp  at  all  the  authority  within  their  reach.    In  one  case, 

lit 
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the  Legislature  transferee!  the  estate  of  one  man,  in  Philadelphia,  to  ano- 
ther. While  an  ejectment  was  pending,  in  the  Court  of  Common  Pleas 
of  Philadelphia  county,  in  a  case  wherein  one  Isaac  Austin  was  defen- 
dant, a  law  was  passed  to  vest  in  Isaac  Austin  a  real  estate  in  the  city  of 
Philadelphia,  claimed  and  possessed  by  one  George  Adam  Bakbr,  as  his 
freehold.  The  act,  moreover,  commanded  the  sheriff  to  put  Mr.  Austin 
in  possession.  He  did  not  know  who  this  Mr.  Austin  was— probably 
some  mat  party  leader  and  favorite  of  his  day — perhaps  the  gentleman 
from  Philadelphia  knew  something  of  his  genealogy.  He  submitted  to 
the  gentleman  from  Chester,  whether  this  was  not  a  case  of  clear  and  fla- 
grant usurpation  of  judicial  powers  by  the  Legislature.  What  excuse 
could  there  be,  in  equity  or  justice,  for  so  wanton  a  violation  of  private 
rights.  The  proceeding,  as  we  see,  called  down  the  severe  censure  of 
the  Council  upon  the  Assembly.  Such  acts  of  usurpation  were  not  pecu- 
lar  to  that  day.  As  great  and  as  flagrant  outrages  have  been  committed 
since,  and  under  the  present  Constitution.  He  would  state  a  few  of  the 
most  glaring  cases  which  occurred  since  1790. 

This  great  Legislative  favorite,  Mr.  Isaac  Austin,  seems  to  have  got 
every  thing  he  asked  for.  The  Assembly,  not  content  with  giving  him 
one  estate,  must  give  him  two.  In  1781  he  set  up  a  claim  to  a  forfeited 
estate  of  his  broSier^s — alleged  Uiat  he  had  tendered  payment,  and  the 
House  of  Assembly  declared  that  his  claim  ought  to  be  allowed.  In  1789, 
we  find,  that  William  Pollard  complains  of  a  verdict  of  a  jury  in  the 
Supreme  Court.  The  House  refer  his  case  to  the  committee  on  grievan- 
ces, who  report  that  '*  he  is  aggrieved*^ — by  what  ? — by  the  tribunals  of 
the  country ;  and,  upon  his  exparte  testimony,  for  it  did  not  appear  that 
the  committee  heard  the  other  side,  the  House  directed  a  stay  of  proceed- 
ings in  the  case. 

He  would  ask  gentlemen  whether  they  would  have  a  judge  sitting 
gravely  considering  a  case,  when  the  individual  interested  could  take  the 
liberty  of  telling  him  he  did  not  care  a  fig  for  his  judgment,  as  he  had  the 
Legislature  on  his  side  ?  What  condition  would  die  country  be  placed  in 
when  you  come  to  such  a  state  of  things  ?  Wc  have  been  told  that  the 
Legislature  have  passed  many  laws  of  this  nature,  which  have  done  a  mat 
deal  of  good  ;  but,  sir,  at  the  same  time,  how  did  we  know  but  they  did  a 
great  deal  of  harm.  Does  any  gentlemen  know  of  any  of  the  effects  of 
these  laws,  except  in  the  cases  on  which  they  were  founded.  Would 
any  body  believe,  that  by  the  operation  of  the  law  passed  for  the  relief  of 
a  worthy  man  in  Chester  county,  an  amiable  family  of  females  were 
turned  out  of  their  possessions,  and  thrown  upon  the  cold  charity  of  the 
world.  Yes,  sir,  Mrs.  Mercer  had  been  in  possession  of  property,  in 
Lancaster  county,  for  nearly  twenty -one  years,  when  the  act  of  1826  was 
passed,  which  turned  her  out  of  her  possessions,  and  threw  her  upon  the 
world  without  the  means  of  support.  Such  are  the  eifect  of  laws  of  this 
character ;  when  they  relieve  one  man,  they  do  an  irreparable  injury  to 
numerous  families.  While  Mrs.  Mercer  was  resting  in  perfect  security, 
in  the  full  possession  of  her  properly,  under  the  laws  of  her  country,  a 
gentleman  from  Chester  comes  up  to  Harrisburg,  with  a  piteous  case,  and 
gets  a  law  passed  to  relieve  him,  and  the  moment  that  law  is  passed,  an- 
other family,  who  knew  nothing  of  the  law,  nor  had  no  knowledge  of  its 
passage,  were  turned  out  of  house  and  home  by  its  operation ;  and,  how 
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many  more  cases  there  may  be  of  a  similar  nature,  no  man  ean  tell. 
Well,  sir,  is  the  exercise  of  this  power  not  trenching  upon  the  Judiciary  ? 
Yes,  sir,  it  is  actually  stepping  into  your  courts,  and  telling  them  they 
shall  not  make  such  and  such  decisions.  This  kind  of  legislation  had  also 
a  tendency  to  make  your  Judiciary  subservient  to  the  will  of  the  Legisla- 
ture. You  compel  them  to  decide,  in  some  cases,  perhaps,  that  this  law 
is  not  an  expost  facto  law,  and  that  that  law  only  applies  to  criminal  cases, 
when  their  better  judgment  would  have  told  them  the  contrary.  Suppose 
in  the  case  of  Mrs.  Mercer,  she  had  sold  the  property  and  got  the  money 
for  it,  and  then  this  act  had  been  passed,  the  result  would  have  been,  that 
the  man  who  had  paid  for  his  land  honestly,  would  have  been  turned  off 
from  it,  and  here  would  be  a  lasting  injury  inflicted  upon  an  innocent, 
honest  man,  without  his  having  any  means  of  redress.  In  relation  to  the 
cases  in  the  county  of  York,  by  the  blundering  of  some  of  the  county  offi- 
cers, a  whole  batch  of  judgments  were  found  to  be  defective.  Well,  to 
cure  the  blunders  of  these  officers,  the  Legislature  passed  a  law  to  relieve 
the  persons  affected,  but  in  the  passage  of  that  law  he  had,  no  doubt,  there 
were  vastly  more  persons  who  were  injured  by  it  than  benefited.  If  such 
laws  are  necessary,  he  would  pass  a  general  law  on  the  subject,  and  leave 
it  in  the  hands  of  the  JuOiciary  to  settle  the  matter.  In  1824,  an  act  was 
passed  to  legitimatize  a  number  of  children,  whose  mothers  and  fathers 
were  dead,  and  by  that  law,  the  Legislature  authorized  them  to  take  the 
property  which  had  been  owned  by  their  parents,  as  though  they  had  been 
born  in  lawful  wedlock.  Well,  this  was  nothing  more  nor  less  than  taking 
the  property  from  the  lawful  owners  of  it,  who  were  in  possession  of  it. 
Was  not  this  giving  to  A.  what  belonged  to  B.  ?  Was  not  this  trenching 
upon  the  rights  of  the  Judiciary  ?  And  he  would  appeal  to  gentlemen  to 
say,  whether  this  was  not  doing  two  or  three  an  irreparable  injury,  where 
it  would  be  a  benefit  to  one.  Did  not  gentlemen  know  too,  that  at  the 
very  last  session  of  the  Legislature,  a  law  was  passed,  forcing  a  court  in 
-Fayette  county  to  open  a  judgment.  Now,  sir,  it  is  sdmost  impossible. to 
imagine  that  the  Legislature  will  so  trench  upon  the  authori^  of  the  Ju- 
diciary ;  yet,  so  it  is,  and  we  have  the  evidence  of  it  before  our  eyes. 
This  is  saying  to  the  Judiciary,  we  know  a  great  deal  more  about  this 
matter  than  you  do,  and  we  will  let  you  know,  that  if  you  will  decide  a 
case  contrary  to  our  ideas  of  right,  we  will  reverse  your  decision.  Was 
not  this  trenching  upon  the  authority  of  the  Judiciary  ?  But,  if  a  clause 
of  this  kind  was  inserted  in  the  Constitution,  and  a  member  of  the  Legis- 
lature would  take  God  to  be  his  witness,  that  he  would  not  suffer  the 
legislative  authority  to  trench  upon  that  of  the  Judiciary,  he  did  not  think 
there  would  be  a  man  found  to  put  his  name  to  such  a  law  as  this.  He, 
himself,  had  seen  a  hundred  cases  in  the  Legislature,  where  applications 
had  been  made  to  change  the  direction  of  a  man's  estate,  just  as  though 
the  man  was  not  tlie  best  judge  of  the  manner  in  which  his  estate  should 
have  been  distributed.  There  are,  too,  almost  every  year,  applications  for 
the  privilege  of  selling  property  left  in  trust.  Very  frequenUy,  a  young 
lady  of  w^thy  parents  marries  a  drunken  husband,  one  who  nas  not  yet 
joined  the  temperance  society,  and  her  father,  at  his  death,  ties  up  the 
property  in  the  hands  of  trustees,  so  that  the  husband  cannot  waste  it. 
Well,  the  husband,  after  seeing  in  what  condition  the  property  is,  reforms 
jQ9t  long  enough  to  co^ne  to  Ifarrisburg,  and  ^t  a  law  passedi  ai^thorizing 
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him  to  sell  it,  which,  he  says,  is  actually  necessary  to  be  done  to  support 
his  family  and  school  his  children,  and  he  promising  to  give  •ecarity  tint 
a  portion  of  it  shall  be  retained  for  tlic  children.  When  they  grow  ip, 
howeyer,  they  find,  very  frequently,  their  fatliers  dead,  leaving  nodiing 
for  them,  and  the  security  worse  than  nothing.  Why,  he  bad  known  of 
an  instance  where  there  were  a  hundred  and  fifty  to  the  same  bond,  and 
every  one  of  them  were  broken  up  before  the  money  became  due.  All  tliii 
was  trenching  upon  the  authority  of  the  Judiciary,  and  making  the  jadga 
the  mere  subservient  tools  of  the  Legislature.  Mr.  D.  had  heard  a  daring 
demagogue,  in  this  Hall,  not  many  years  since,  say  that  nojndge  dne 
declare  any  law  unconstitutional,  to  which  he  put  his  hand.  We  m  know 
that  a  judge  may  be  removed  for  misdemeanor  in  ofiice,  but  sir,  he  mighl  abo 
be  removed  by  the  Legislature,  for  running  contrary  to  the  will  of  aneh 
demagogues  as  the  one  he  had  just  alluded  to.  Cases  might  arise,  in  which 
a  judge  would  have  to  decide  between  the  will  of  the  majority  of  the  Le- 
gislature, and  a  conscientious  discharge  of  his  duty.  Perhapa,  too,  he  may 
have  a  large  family  depending  upon  him  for  support,  and  the  sitoation  be 
has  filled  for  years  has  totally  disqualified  him  from  pursuinr  any  other 
profession,  then  would  you  place  a  judge  in  such  an  attitude,  Uiat  he  mvst 
either  decide  against  his  conscience,  or  throw  himself  out  of  employmeot 
and  beggar  his  family  ? 

Mr.  HoPKiNsoN  wished  to  say  a  few  words  in  explanation  of  his  viewf 
on  this  subject,  and  he  must  beg  leave  to  difier  wiUi  the  gentleman  fran 
Allegheny,  (Mr.  Rogers)  and  the  gentleman  from  Franklin,  (Mr.  Dun- 
lop)  as  to  the  propriety  of  this  amendment.  His  objection  was  not  to 
the  principle  of  the  amendment,  but  to  the  necessity  of  it.  He  had  said 
at  a  very  early  day,  after  the  meeting  of  this  body,  that  he  would  not  con- 
sent to  an  alteration  of  a  word  or  line  of  this  Constitution,  unless  good 
reasons  could  be  given  why  a  change  should  be  made.  It  has  long  been  before 
the  people,  has  passed,  when  doubtful,  before  Courts  competent  to  decide 
upon  its  meaning,  and  has  now,  at  last,  at  the  end  of  near  fifty  years,  receif- 
ed  something  like  a  known  and  settled  construction.  Every  man  knows 
tlie  importance  of  having  common  acts  of  the  I^egislature  correctly  under- 
stood; and  it  is  of  still  more  importance  that  fundamental  principles  should 
be  at  some  day  settled.  His  objection  then  was,  not  as  to  the  principle 
but  as  to  tlie  expediency  and  necessity  of  the  amendment.  What  does  it 
propose  doing?  In  the  language  of  the  amendment  itself,  it  declares  that 
**the  respective  powers  of  Government,  Executive,  Legislative,  and  Judi- 
cial, are  by  this  Constitution  severally  distributed  and  established  in  three 
distinct  branches,  viz  :  a  Legislative,  an  Executive,  and  a  Judicial,  neither 
of  which  separate  branches  shall  exercise  the  authority  of  either  of  the 
others,  except  where  this  Constitution  so  authorizes".  Now,  he  would 
ask  every  gentleman,  if  this  is  not  the  case  at  present  in  the  Constitution 
of  Pennsylvania?  Was  it  not  so  in  foim,  and  has  it  not  always  been  so 
understood  ?  Such  was  the  amendment,  now  let  us  see  what  the  Consti- 
tution is.  The  first  section  of  the  first  article  of  the  present  Constitution 
reads  as  follows  :  **  The  legislative  power  of  tliis  Commonwealth  shall  be 
vested  in  a  General  Assembly,  which  shall  consist  of  a  Senate  and  House 
of  Representatives".  Well,  sir,  the  legislative  power  is  vested  there — that 
is  tlie  whole  legislative  power,  and  nothing  more.  The  legislative  power 
is  vested  is  a  Senate  and  House  of  Representatives.    Then  the  undoobt- 
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ed  meaning  Lb,  that  the  whole  legislative  power  is  vested  in  the  Senate  and 
House  of  Representatives,  and  nothing  more.  So,  when  you  come  to  the 
Judiciary,  it  means  precisely  the  same  thing.  The  judicial  power  is 
vested  in  a  Supreme  Court,  iLc.  Well  the  judicial  power,  and  nothing  but 
the  judicial  power,  shall  be  vested  in  this  Supreme  Court,  and  the  other 
courts  established  by  the  Constitution;  therefore,  when  the  Constitution 
said,  that  the  Senate  and  House  of  Representatives  shall  have  the  legisla- 
tive powei,  did  it  not  say  that  it  should  not  have  the  executive  power,  and 
wouM  an  express  declaration  make  it  any  stronger  than  it  now  is  ?  The 
gentleman  has  told  us,  and  told  us  very  truly,  that  Montesquiku  and  Ad- 
ams, and  Madison,  and  Hamilton,  and  other  celebrated  writers,  have  all 
dedared  that  the  powers  of  Government  should  be  kept  separate  and  dis- 
tinct. Certainly  they  have,  and  it  has  been  an  axiom  with  all  writers  on 
the  subject.  Well,  was  not  all  this  known  to  the  framers  of  your  Consti- 
tution ?  It  must,  then,  either  be  tliat  they  acted  contrary  to  this  maxim,  or 
they  did  not  understand  it,  and  acted  counter  to  a  conceded  principle  in 
any  free  Oovemment.  If,  on  the  contrary,  they  intended  to  affirm  this 
principle,  then  they  either  have  affirmed  it,  or  neglecting  to  do  so,  it  has 
now,  at  the  end  of  nearly  fifty  years,  been  found  out  for  the  first  time. 

We  have  had  a  long  and  learned  history  of  abuses  under  both  the  Con- 
stitutions of  Pennsylvania.  As  to  the  abuses  under  the  Constitution  of 
1776,  he  did  not  think  it  would  be  much  authority  here,  as  they  took 
place  at  a  time  when  every  thing  was  in  an  unsettled  condition,  and  when 
the  people  of  this  country  were  struggling  to  get  rid  of  the  tyranny  of  a 
foreign  Government,  and  to  establish  a  form  of  Government  for  them- 
selves. He  wished,  however,  to  remind  gentlemen,  tliat  these  abuses 
took  place  in  the  administration  of  the  Constitution  of  the  celebrated  Ben- 
lAKiN  Franklin,  of  whom  we  have  heard  so  much  in  this  body,  and  that 
these  abuses  rose  from  a  system  of  distributing  the  powers  of  the  Govern- 
ment to  which  he  was  very  much  attached,  viz :  a  single  branch  of  th* 
Legislature,  instead  of  two  branches,  as  at  present.  As  to  the  other  in- 
stances of  which  the  gendeman  from  Franklin  has  spoken,  he  would 
merely  say,  that  we  ought  to  know  something  about  them,  and  should 
have  Uie  opportunity  of  examining  for  ourselves,  and  of  knowing  exactly 
what  were  the  circumstances  of  the  cases  which  induced  the  Legislature 
■to  interfere,  before  we  can  make  up  our  minds  in  relation  to  them.  He 
now  came  to  the  assertion  of  the  gentleman  from  Allegheny,  and  the  gen- 
tleman from  Franklin,  that  the  Legislature  was  particularly  subject  to  cor- 
ruption. Why,  if  they  are  so  comipt,  do  you  expect  to  make  them  hon- 
est by  this  provision?  If  the  Legislature  is  susceptible  of  being  operated 
upon  by  party  inilueuces,  would  this  proposition  make  them  any  t)etter? 
Cases  frequently  arise  in  which  it  is  necessary  for  the  Legislature  to 
assume  upon  itself  powers,  which  are,  in  some  measure,  judicial  in  their 
character,  and  if  the  Legislature  could  not  exercise  this  power,  where 
would  you  put  it?  The  Legislature  must  he  the  judge  whether  it  is  exer- 
cising its  own  authority  or  not.  If,  however,  they  make  a  mistake,  or 
assume  improper  powers  designedly,  it  is  an  evil.  But,  sir,  the  Constitu- 
tion must  be  taken  as  an  instrument  intended  to  be  honestly  executed,  and 
if  you  expect  that  one  branch  of  the  Government  is  to  interfere  with 
another  in  an  unlawful  manner,  and  that  your  Legislature  is  to  exercise  a 
tyrannieal  influence  over  your  Judiciary,  and  your  judg^  are  to  bow  and 


518  PHOOEEDINOS  AND  DEBATES. 

bend  to  your  Legiriatnre,  yoa  may  as  well  me  up  the  Oiiiiiimaeiil  it 
once.  Then,  air,  yoa  maat  expect  that  it  wiu  be  honeady  niweated,  and 
if  your  Ckmatitntion  ia  honeatly  executed,  doea  any  body  doubt  but  Aat  it 
will  be  predady  what  the  genueroan  from  the  county  now  propoeea,  h 
hia  mind,  it  would  amount  preciaely  to  the  aame  thing,  and  it  would  giia 
no  (brther  guid  to  the  Constitution ;  and,  if  the  Legidatun  wau  diapoaod 
to  tranaceiM  ita  authority,  we  set  no  safety  by  changing  the  Cooaliiiiliai 
in  thia  particular.  We,  who  have  expreMed  ouradvea  aa  haviqf  s  fui*' 
rence  for  the  Conatitution,  have  been  refered  to  the  Tuikiah  oflfear  who 
had  directed  the  library  to  be  burned,  because  it  had  not  die  mam  mHUrn 
in  it  which  was  in  the  Koran.  Now,  he  ahould  have  thoucht  dnt  lb 
caae  would  have  been  more  appropriate,  if  he  had  directed  nat  no  maa 
ahouU  alter  the  Koran  unleas  he  had  something  better  to  put  in  it.  TImj 
were  not  for  altering  the  Conatitution,  until  iSey  found  aomcdiing  beHer 
to  inaert  in  it 

Mr.  SuBOKAirr  (President)  said  it  appeared  to  him  that  the  gendeasB 
from  Franklin,  (Mr.  Dunlop)  had  rather  overatepped  the  caae  in  aome  ps^ 
ticulars.  He  confessed,  that  as  he  underatood  the  gendeman  to  rand  lb 
law  of  1824,  it  alarmed  him,  and  alarmed  him  exceaaively,  foritappeawd 
to  him  that  that  act  of  Assembly,  as  stated,  was  a  great  dbal  wone  thai 
the  one  he  (Mr.  Dunlop)  had  cited  of  Adams  vs.  Auanv.  It  was  an  act 
by  which  certain  persons  not  bom  in  lawful  wedlock,  were  dedand  legiti- 
mate, and  made  capable  of  taking  certain  property  by  deaeent ;  and  aa  hs 
underatood  the  gentleman  to  quote  the  law,  it  went  further,  and  dadand 
these  persons  capable  of  taking  the  property  out  of  the  handa  of  dioae  who 
had  previously  a  veated  right  to  it.  Such  an  act  would  hare  been  outn* 
geous,  and  an  independent  judiciary  would  not  have  heaitated  to  pnmouaee 
it— proposing  as  it  did,  to  take  property  from  one  individual  ana  give  it  to 
another — unconstitutional  and  void.  But  so  far  as  the  act  went  merely  to 
establish  the  legitimacy,  no  one  could  doubt  that  it  was  constitutional,  thit 
it  was  wise,  and  that  it  wtfs  humane ;  because  there  were  many  circam- 
stances  under  which  it  would  be  but  reasonable  and  right,  that  ehildno 
should  not  be  visited  with  the  consequences  of  being  bom  out  of  wedlock. 
He  would  not  say  that  this  should  be  so  generally,  because  aa  one  of  the 
sanctions  of  the  moral  law,  this  penalty  was  important  to  be  preserved ; 
but  under  particular  circumstances  it  might  be  right  to  dispense  with  it 
If  the  act  of  Assembly  went  further  still  and  relinquished  the  right  of  the 
Commonwealth  to  parts  of  estates,  liable  to  be  escheat^,  that,  too,  mif^ 
be  right  enough.  The  Legislature  had  full  power,  in  its  discretion,  lo 
yield  up  the  public  claim  in  favor  of  individuals.  But  if  it  took  property 
from  one  and  gave  it  to  another,  that  would  undoubtedly  be  wrong.  Nov 
he  would  read  from  this  act  of  1824,  and  would  read  further  than  the  gen- 
tleman  from  Franklin  had,  and  show  him,  that  instead  of  containing  the 
provisions  he  had  alluded  to,  it  contained  provisions  directly  the  reveise 
of  them,  either  expressly  or  by  necessary  implication : 

Here  he  read  the  several  sections,  and  showed  that  in  some  of  them, 
there  was  an  express  proviso  saving  the  rights  of  others,  and  in  the  rest 
there  was  what  was  of  equivalent  effect. 

Has  the  gentleman  from  Franklin  then  done  justice  to  himself  or  to  the 
Legislature,  when  he  refered  to  this  act  of  Assembly  T  Has  he  not  read 
()ie  act  too  l^istilyf  an4  supposed  if  an  instance  of  hasty  legii4«Uon,  whei) 
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it  was  only  an  instance  of  hasty  reading  ?  It  was  sach  an  act  of  Assem- 
bly as*  under  this  Constitation,  he  would  readily  have  given  his  assent  to, 
and  he  hoped  in  proper  cases  every  Legislature  would  do  the  same.  There 
was  another  case  in  this  act,  in  relation  to  a  Mr.  Martin,  with  a  proviso 
similar  to  the  above,  which  he  did  not  deem  it  necessary  to  read.  Then 
there  were  three  other  sections  which  did  not  contain  these  provisions  in 
form,  but  which  were  the  same  in  fact,  as  the  former  cases  cited.  Se 
much  for  that  act.  It  is  quite  clear  of  offence.  Now,  may  it  not  be  in- 
fered  that  the  memory  of  the  learned  gentleman  from  Franklin,  might  have 
failed  him  with  regard  to  the  other  cases  he  had  refered  to  ?  He  knew 
nothing  of  the  particular  case  of  Mercer,  but  he  did  know  that  the  Supreme 
Court  of  Pennsylvania,  an  independent  tribunal,  composed  of  judges  who 
held  their  offices  during  good  behaviour,  adjudged  it  to  be  constitutional. 
But,  he  could  tell  the  gentleman  another  thing,  which,  when  mentioned, 
no  doubt,  he  would  recollect,  which  was  that  the  very  first  law  we  ever 
had  in  Pennsylvania  with  regard  to  the  conveyance  of  the  real  estate  of 
married  women,  was  exactly  the  same  as  this,  and  never  has  been  object- 
ed to  from  that  day  to  this.  The  law  he  alluded  to  was  that  which  was 
passed  in  1790.  It  was  the  first  and  the  only  general  law  which  legali- 
zed acknowledgments  of  deeds  by  married  women,  and  by  that  act  all  deeds 
previously  acknowledged  in  the  way  it  adopted,  were  made  good.  It  ope- 
rated retrospectively,  sanctioning  and  validating  a  previous  usage.  No 
lawyer  ever  objected  to  it.  It  is  the  settled  foundation  of  titles.  The 
subsequent  coimrmatory  act  did  precisely  the  same  thing,  and  no  more. 
It  validated  a  previous  usage  applying  to  some  particular  instances.  How 
can  the  latter  be  objectionable,  if  the  former  were  not  ?  They  are  both 
clearly  good.  He  would  ask  the  committee  then,  whether  it  would  be  ju- 
dicious to  introduce  a  clause  into  the  Constitution  intended  specifically  to 
prevent  the  passage  of  acts  to  relieve  citizens  from  heavy  loss  in  conse- 
quence of  errors,  as  to  matter  of  form?  Should  there  be  no  power  to  cor- 
rect such  errors  ?  He  presumed  no  one  would  say  so.  The  facts  in  rela- 
tion to  the  Lancaster  case,  as  he  understood  them,  were,  that  a  person 
bouffht  a  piece  of  property,  paid  his  money  and  got  his  deed,  and  that 
deed  was  acknowledged  in  the  form  practiced  upon  there,  and,  he  presum- 
ed, that  under  it,  the  purchaser  was  in  possession  of  the  land.  In  this 
state  of  things,  an  acute  and  reaching  eye,  probably  of  a  lawyer,  discovered 
that  the  acknowledgment  was  not  in  the  very  words  prescribed  by  the  act 
of  Assembly.  There  was  a  word  or  a  letter  more  or  less.  The  conse- 
quence aimed  to  be  produced,  was,  not  that  the  money  should  be  restored 
to  the  purchaser,  upon  giving  up  the  bond ;  but  the  original  owner  was 
to  have  the  land  and  keep  the  money  too.  The  Legislature  passed  a  law 
curinff  the  formal  defect,  and  the  Judges  of  the  Supreme  Court  decided 
that  there  was  nothing  unconstitutiond  in  the  act.  He  would  say  a  few 
words  more  in  relation  to  the  case  of  Satterlee  and  M atthe wson.  It  was 
a  case  brought  before  the  Supreme  Court  of  Pennsylvania,  and  was  thence 
sent  back  into  the  Court  of  Common  Pleas,  and  there  underwent  a  discus- 
sion, and  was  finally  carried  to  the  Supreme  Court  of  the  United  States, 
where  he  (Mr.  S.)  was  employed  as  counsel  to  endeavor  to  get  rid  of  the 
act  of  Assembly  and  to  reverse  the  decision  of  the  Supreme  Court  of 
Pennsylvania.  Connecetd  with  him  in  the  case  was  Judge  Maixort,  who 
took  a  deep  interest  in  the  matter  of  reversing  the  judgment.    He  (Mr.  8.) 
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would  state  as  many  of  the  facts  aa  were  seceasaiy  to  a  coftect  uodeh 
standing  of  the  case,  and  then  leave  it  to  the  Convention  to  judge.  Thty 
were  these :  one  man  made  a  lease  of  land  to  another :  a  mere  indindnal 
matter  between  man  and  man.  This  lease  was  essential  to  the  title  of  one 
of  the  parties.  Now  he  would  leave  the  parties  for  a  moment  and  tell  the 
committee  what  the  Legislature  had  done  from  motives  of  public  poliey. 
There  was  a  large  class  of  claims  of  certain  citizens  of  Connecticat  to 
lands  in  the  Commonwealth  of  Pennsylvania  under  Connecticat  titlei. 
The  Commonwealth  of  Pennsylvania,  by  the  act  in  queetion*  decland 
that  all  claims  of  tlie  Connecticut  men  should  be  void,  and  prohibited, 
under  penalties,  all  contracts  arising  under,  and  asserting  or  aeknowU 
edging  such  claims.  This  act  of  Assembly  which,  on  the  grounds  of  pub- 
lic policy,  invalidated  and  made  void  all  contracts  founded  upon  Conner 
ticut  titles*  was  set  up  as  a  ground  of  objection  to  the  lease,  by  one  of  the 
parties  to  it. 

The  Court  of  Common  Pleas,  if  my  memory  serves  me,  did  not 
allow  him  to  avail  himself  of  the  objection,  but  held  the  lease  to  be 
good.  The  Supreme  Court  of  Pennsylvania  reversed  the  decision  of  the 
Court  of  Common  Pleas,  adjudging  tliat  the  lease  was  void,  as  eoa- 
trary  to  the  act  just  mentioned  and  to  the  policy  of  the  Commanwealdi 
which  that  act  meant  to  uphold.  Certainly  the  decision  was  right.  The 
Court  could  not  have  decided  otherwise.  That  then  is  the  state  of  ds 
case :  so  that  every  gentleman  will  judge  for  himself  in  reference  to  the 
merits  of  the  case  between  the  individuals,  of  thai ;  I  will  say  nothing. 

The  Legislature  were  applied  to,  and  what  did  they  do  T  They  am- 
drew  the  application  of  their  own  act  of  Assembly — based  on  the  giouad 
of  public  policy — so  far  as  it  had  the  effect  of  msdeing  such  contracts  in- 
valid and  against  law,  and  left  the  contract  to  stand  on  its  own  footiog  as 
an  obligatory  contract  between  the  parties.  Such  was  the  legal  emeeL 
At  the  time,  it  was  objected  to  on  the  ground  of  its  being  contrary  to  the 
Constitution  of  the  United  States  and  inconsistent  with  the  Constitutkm 
of  Pennsylvania.  The  Supreme  Court  of  the  United  States  held  that  it 
was  not  against  the  Constitution  of  the  United  States,  and  the  case  was 
fmally  decided  upon  the  ground  of  tlic  interpretation  of  the  contract  be- 
tween man  and  man,  without  cither  deriving  any  aid  from  the  Law  of  the 
State  about  Connecticut  rights. 

These  are  the  facts  of  the  case,  at  least  as  far  as  I  recollect  them.  And, 
if  any  gentleman  feels  a  curiosity  to  know  more  he  wiU  find  them  giTen 
in  one  of  the  volumes  of  Mr.  Peters's  Reports.  Every  gentleman  would 
Uien  be  able  to  judge  for  himself,  whether  he  would  desire  so  to  limit  the 
Ijegislaturc  that  in  no  future  case  of  the  kind,  they  should  act  as  they  have 
done  in  the  one  mentioned.  If  gentlemen  should  form  that  opinion,  then 
a  different  clause  ought  to  be  inserted  in  the  Constitution  from  the  one 
contained  in  it :  and,  he  would  add,  it  ought  to  be  much  more  explicit 
than  the  abstraction  now  proposed,  which  could  answer  no  purpose  but  to 
raise  disputes,  and  furnish  a  topic  of  forensic  discussion. 

JjCt  us  go  back,  now,  for  a  single  moment,  beyond  the  present  Consti- 
tution, and  glance  at  the  cases  of  legislative  usurpation  supposed  to  have 
been  committed  under  that  frame  of  Government.  I  have  never  proposed, 
and  certainly  never  shall  propose  the  Constitution  of  '76  as  a  model,  al- 
though I  freely  admit  it  was  made  at  a  time  when  patriotism  abounded. 
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But  it  was  essentially  and  entirely  ill  conceived,  defective,  not  calculated 
to  maintain  good  public  principles,  nor  to  sjscure  and  preserve  private 
rights.  There  was  but  a  single  branch  of  Legislature — a  multitudinous 
Executive— and  a  dependent  Judiciary-*-dependent,  because  the  tenure 
of  the  Judges  was  only  for  a  term  of  years,  and  they  were  removable 
without  cause  at  the  end  of  the  term.  The  obvious  check  upon  hasty  and 
imperfect  legislation,  of  a  second  branch,  differently  constituted,  more  deli- 
berate, less  numerous,  with  fuller  opportunity  to  examine,  was  omitted— or, 
rather,  it  was  excluded,  having  been  yielded,  it  is  said,  to  ajoke.  Lustead 
of  this,  there  was  introduced  that  singular  anomaly  of  a  Cfouncil  of  Cen- 
sors, the  most  ill  conceived  scheme  imaginable.  It  could  afford  no  aid 
whatever  in  deliberation,  for  it  had  no  power  to  interfere  while  a  law  was 
in  its  passage-^the  very  time  and  the  only  time  when  counsel  and  delibe- 
rations could  be  of  use.  In  tliis  aspect,  it  was  an  useless  appendage, 
without  value.  It  had  neither  a  vote  nor  a  veto.  But  it  was  worse  than 
useless— its  very  faculties  made  it  noxious  and  mischievous.  This  coun- 
cil was  to  assemble  at  stated  periods,  and  its  business  then  (after  the  mis- 
chief, if  any,  was  done)  was  to  review  the  acts  of  every  department  of 
Government,  and  express  its  judgment  upon  them.  Thus,  they  did  not 
assist  in  deliberations  before  the  law  was  passed,  but  they  were  to  criticise 
the  different  branches  of  the  Government,  the  Legislature  included. 

The  first  defect  in  such  a  body,  one  would  suppose,  would  strike  every 
man  at  once.  Their  unavoidable  tendency  would  be  to  find  matter  of 
censure.  When  they  came  together,  if  they  had  nothing  to  find  fault 
with,  they  would  have  nothing  to  say.  In  that  case,  they  would  be  in  the 
very  prec&cament  which  the  delegate  from  Luzerne  (Mr.  Woodward)  has 
predicted  of  this  Convention  as  the  unavoidable  result,  if  they  do  not  make 
some  changes  in  the  Constitution ;  if  they  did  not,  to  use  his  own  lan- 
guage, **  make  themselves  ridiculous  before  all  creation  ",  they  would  at 
least  be  insignificant.  Their  business,  they  would  suppose,  was  to  find 
fanlt— not  to  correct,  but  simply  to  find  fault — as  we  are  told  it  is  ours  to 
make  changes.  As  we  must  make  changes,  rather  than  make  ourselves 
**  ridiculous  before  all  creation  ",  so  they  were  to  find  fault,  or  make  them- 
selves insignificant.  Accordingly,  they  go  over  the  whole  doings  of  this 
single  branch  of  Legislature — this  miserable  unchecked  contrivance— and 
show  how  it  has  been  encroaching  upon  the  judiciary,  and  how,  in  other 
respects  disregarding  and  violating  the  Constitution.  It  might  have  been 
known,  a  priori,  that  such  would  be  the  case.  7%e  present  Constitution 
was  the  remedy^  and  such  it  has  proved  itself.  The  Convention  of  1790, 
instead  of  wasting  their  time  in  unprofitable  criticism  and  censure,  used 
the  past  experience,  like  wise  men,  to  cure  the  evils  it  had  discovered. 
They  introduced  a  Senate,  a  veto  power,  a  single  Executive,  and  an  in- 
dependent Judiciary,  and  thus  completed  a  Constitution,  which,  upon 
fifly  years  of  trial,  has  deserved  the  praise  bestowed  upon  it  by  Governor 
Wolf,  of  **  a  matchles  instrument ''.  Every  right  has  been  secured,  and 
a  degree  of  prosperity  attained,  without  example. 

But  now,  to  return  to  the  old  Constitution,  and  the  Council  of  Censors— 
and  here  I  call  the  particular  attention  of  the  learned  gentleman  from  Frank- 
lin, who  will  perceive,  in  what  I  am  going  to  say,  that  his  argument  has  no 
basis.  I  say,  then,  that  the  Council  of  Censors  never  charged  the  Con- 
stitution  with  any  want  of  explicitness  in  its  limitations  or  distributions  of 
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power.  They  do  not  say  that  tlie  Constitution  is  not  plain  in  its  enact- 
ment. They  say  that  tlie  Constitution  is  clear  and  decisive  in  its  terms. 
And,  they  say  further,  that  each  and  every  act  done  by  the  Legislature, 
and  specified  by  them,  is  a  plain  violation  of  the  Constitution.  Do  they 
not  say  this  ?  Well,  then,  it  is  not  that  they  have  given  their  opiDion 
that  any  form  of  wordn  would  restrain  a  Legislature,  but  that  no  restric- 
tions in  terms  would  be  sufficiently  respected  by  a  Legislature,  thus  un- 
checked, and  without  balance  or  control.  And,  then  the  argument  would 
be,  that  whatever  provisions  you  might  put  into  the  Constitution,  the  Le* 
gislature  so  constituted,  would  walk  over  them,  as  the  Legislature  whose 
conduct  they  were  reviewing,  had  done.  What,  then,  becomes  of  the 
gentleman's  argument  in  regard  to  the  restraint  of  moral  feeling— the  ob- 
ligation of  an  oath — that  after  having  written  down  tilings  plain  to  every 
man's  eye,  this  sanction  would  prevent  transgression  ?  Were  not  the 
extent  and  limit  of  power  written  upon  the  Constitution  of  '76  ?  Yes. 
Did  the  Legislature  regard  them  according  to  the  argument  ?  No.  But, 
with  regard  to  these  cases,  here  mentioned,  I  should  like  to  know  some- 
thing more  of  them,  because  I  cannot  believe  it  possible  that  there  ever 
was  a  Legislature  assembled  in  Pennsylvania,  even  under  the  Constitution 
of  1776,  so  ignorant — so  wanting  in  a  sense  of  common  justice — as  to 
pass  an  act  for  the  purpose  of  taking  property  away  from  one  man,  and 
giving  it  to  another.  In  the  case  of  *'  Satterlee  vs.  Mathewson  ''  we 
tried  to  argue,  and  did  argue,  tliat  one  man  had  his  property  taken  from 
him  in  order  to  be  given  to  another.  )3ut  we  did  not  make  it  out.  I  do 
not  believe  that  the  Council  of  Censors  made  it  out,  in  the  case  of  Adah 
Baker.  I  cannot  believe  it,  without  evidence.  There  have  been,  no 
doubt,  many  errors  committed  on  the  part  of  the  Legislature — it  is  a 
branch  of  the  Government  peculiarly  liable  to  fall  into  error.  The  Legis- 
lature is  a  body  which  immediately  represents  the  people.  It  is  composed 
of  men  coming  directly  from  the  people,  clothud  with  their  authority,  and 
inclined  to  be  impatient  of  restraint,  :is  well  from  the  nature  and  source  of 
their  authority,  as  from  a  conviction  that  their  intentions  are  right.  They 
are,  as  it  were,  the  people  themselves.  They  are,  in  a  certain  sense, 
supreme,  for  they  have  power  over  the  Executive  and  the  Judges — active 
power — while  the  latter  have  no  power  over  them,  except  a  negative 
power.  There  is  danger,  I  acknowledge — more  danger  from  that  quarter 
than  any  other,  or  all  others  combined.  But,  at  the  same  time,  I  cannot 
trust  entirely  to  the  very  summary  and  impcriect  statements  in  the  report 
of  the  Council  of  Censors.  I  should  like  to  know  more  of  the  facts. 
Neither  am  1  always  satisfied  with  their  views  upon  their  own  statements. 
I  find  that  the  Council  of  Censors  made  a  decision  which  I  would  have 
the  learned  gentleman  from  Franklin  make  intelligible  to  me. 

It  is  charged  against  the  members  of  the  Legislature  that  the  provender 
for  their  horses  is  charged  to  the  public,  and  this  is  deemed  a  violation  of 
that  part  of  the  Constitution  which  says,  in  substance,  that  they  shall  be 
paid  out  of  the  Treasury. 

Now,  I  do  not  understand  the  meaning  to  be,  that  the  representatives 
are  necessarily  themselves  to  receive  the  money,  as  money  out  of  the 
Treasury,  but  that  they  are  to  be  paid  out  of  the  Treasury. 

These  members,  in  the  allowance  for  horse  feed,  were  paid  out  of  tlie 
Treasury,  just  as  tlie  books  we  have  bought  and  distributed  among  our- 
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selves,  are  paid  for.  Suppose  we  had  now  a  Council  of  Censors,  might 
they  not  equally  impute  to  us  a  violation  of  the  Constitution  ? 

What  is  it  we  do  ?  Why,  we  have  a  per  diem  of  three  dollars,  and  it 
is  to  be  drawn  out  of  the  Treasury.  We  vote  for  Purdon's  Digest,  or  the 
Daily  Chronicle,  or  the  Constitution  of  the  States — and  they  are  to  be 
paid  out  of  the  Treasury.  If  we  had  brought  our  horses  here,  and  the 
Sergeant-at-Arms  were  authorized  by  law  to  find  them  hay  and  oats,  the 
expense  incured  would  be  paid  out  of  the  Treasury.  It  may  be  a  viola- 
tion of  the  Constitution ;  but,  all  I  can  say  is,  that  I  am  not  able  to  see 
how  it  is  so. 

In  the  case  stated,  I  should  have  been  disposed  to  decide  with  the 
Legislature,  and  to  consider  the  mode  of  compensation  as  of  little  moment, 
it  Uie  total  wfire  not  excessive.     It  was  suited  to  the  times. 

But,  habit$  and  manners  have  changed ;  and  the  laws  of  this  State  have 
undergone  cbange  s^lso.  I  think  there  was  an  ancient  law,  that  no 
member  of  th^  Legislature  should  eat  his  bread  and  cheese  on  the  steps 
of  the  House  of  the  Assembly.  At  the  time  tliis  prohibition  was  issued, 
the  members  were  obliged  to  take  their  meals  under  a  tree.  At  the 
present  time,  we  are  better  accommodated,  and  there  is  no  occasion  for 
Buch  a  prohibition — we  have  convenient  public  conveyances,  and  public 
houses  too,  and  do  not  want  provision  or  buy  and  oats  for  our  horses. 
These  things,  therefore,  would  now  be  unreasonable.  But  tliey  were 
right  enough  at  the  time. 

But,  further — these  grievances,  stated  by  the  Censors,  took  place  under 
the  Constitution  of  *76 ;  and  where  was  the  restraint  upon  the  act  of  the 
Legislature,  even  when  they  manifestly  and  egregiously  violated  the  Con- 
stitution, as  in  the  alleged  case  of  George  Adam  Baker — a  man,  by  the 
by,  who  I  should  think  was  not  very  likely  to  submit  to  wrong — ^particularly 
as  he  was  a  Conveyancer  himself,  and  reputed  a  very  able  and  skilful  one ; 
who,  as  tlie  gentleman  from  Franklin  probably  knows,  bore  a  high  cha- 
racter tip  to  the  day  of  his  death.  He  was  as  respectable  a  man  as  any 
in  Philadelphia.  Where,  I  say,  was  the  restraint  under  that  Constitution  ? 
Where  was  the  refuge  and  protection  of  the  citizen,  from  wrong  done  him 
by  the  Legislature  ?  ("ould  the  Council  of  Censors  give  him  support  or 
relief?  No:  They  could  make  known  his  wrong,  but  they  could  not  re- 
dress it.  Could  he  rely  upon  the  Courts  of  Justice  to  maintain  his  rights 
for  him  against  the  power  of  the  Legislature  ?  The  Judiciary  was  itself 
feeble,  helpless  and  dependent,  by  the  tenure  of  office. 

Has  any  such  thing  happened  since  '90,  under  our  present  Constitu- 
tion t  The  gendeman  from  Franklin  is,  in  my  opinion,  unjust  in  regard 
to  the  Judiciary,  in  supposing  it  would  shrink  from  deciding  against  an  un- 
constitutional act  of  Assembly,  though  he  may  be  right  in  reference  to  the 
member  of  the  TiCgislature  who  denounced  a  menace  against  any  Judge 
who  should  declare  a  law  unconstitutional.  The  Judiciary  have  been 
cautious,  as  they  ought  to  be,  undoubtedly,  in  the  exercise  of  Uiis  power — 
they  have  laid  down  a  salutary  and  good  rule.  Such  rules  as  conscien- 
tious men  may  reasonably  adopt.  I  believe  that  the  Judiciary,  as  now 
constituted  generally,  possesses  moral  courage  as  well  as  integrity.  John 
Marshall,  whose  fame  has  filled  the  whole  country  with  veneration  for 
his  character,  was  both  wise  and  brave.  He  had  shouldered  his  musket 
in  defence  of  the  independence  of  his  countr}^    He  was  not  wanting  in 
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coura^f  physical  or  moral,  nor  in  learning,  nor  in  integrity.  He  pofr- 
sessed  all  in  an  eminent  degree.  If  the  gentleman  from  Franklin  will 
consult  the  decisions  of  the  Supreme  Court  of  the  United  States,  whilst 
John  Marshall  presided  in  it,  he  will  find  that  they  pronounced  veij 
few  laws  of  Pennsylvania  unconstitutional.  One  act  was  pronomicML 
unconstitutional  in  the  Circuit  Court  of  the  United  States,  and  that  was  a 
law  which  was  passed  for  the  purpose  of  taking  away  certain  property 
from  the  owners  of  it,  to  give  it  to  others,  for  the  sake  of  preserving  the 
puhlic  peace.  It  went  before  an  independent  Judiciary,  and  thev  pro- 
nounced the  law  to  be  null  and  void,  as  contrary  to  the  ConstltQUoa  of 
Pennsylvania. 

Judge  Washington  (and  no  man  that  ever  lived  yielded  more  implicitly 
to  the  dictates  of  his  conscience  than  he  did,  without  fear  or  favor,)  de- 
clared that  a  law  must  be  clearly  shown  to  be  in  direct  conflict  with  the 
words  of  the  Constitution  before  it  could  be  decided  to  be  unconstitutional. 
So,  witli  regard  to  the  Constitution  of  Pennsylvania :  it  is  not  enough  to 
make  general  allegations  against  a  law,  to  cast  upon  it  such  censures  as 
you  find  in  the  Council  of  Censors,  to  make  it  void ;  you  must  brinff  it 
into  plain  contradiction  to  the  Constitution.  If  it  meant,  that  this  caution, 
and  these  rules,  are  themselves  the  offspring  of  weakness  and  the  proof  of 
inefficiency,  I  cannot  agree  to  it.  They  have  been  adopted  by  the  best 
and  wisest  men,  as  well  in  the  tribunals  of  the  United  States  as  of  the  State, 
upon  great  deliberation,  and  as  I  believe  upon  the  clearest  necessity.  I 
have  no  notion  that  any  Judge  can,  or  ought  to  go  further.  The  case 
ought  to  be  a  clear  one,  to  warrant  his  interposition.  But  when  such  a 
case  has  occured,  has  the  Judiciary  ever  been  found  wanting  ?  Has  any 
individual  ever  failed  to  find  protection  ?  Constituted  as  the  Judiciary  now 
is,  docs  not  every  citizen  feci  an  unshaken  assurancee  that  he  will  find 
protection  there  ?  ('an  any  such  menaces  as  have  been  talked  of,  disturb 
this  assurance,  while  he  has  a  Judiciary  to  resort  to,  independent  by  its 
tenure  of  good  behaviour  ?  Alter  the  tenure,  make  the  Judge  dependent, 
I  admit  that  this  great  security  for  private  rights,  will  be  destroyed.  Such 
a  change,  I  hope,  will  not  be  made. 

'J'iie  delegate  from  Allegheny  (Mr.  Rogers)  has  advanced  to-day,  some 
sound  views  and  principles  in  reference  to  keeping  separate  the  branches  of 
the  Government.  He  is  perfectly  correct  in  saying  that  the  powers  ought  to 
be  distributed,  so  as  to  be  kept  distinct.  But,  that  is  not  the  question  we 
are  discussing.  'J'here  is  an  actual  distribution  already  existing.  The 
question  is,  whether,  by  introducing  new  and  needless  words  you  shall  nni 
the  risk  of  a  doubt  whether  certiiin  powers  are  not  extinguished  ?  I  put  to 
you  a  case :  The  whole  community  have  a  power  to  do  certain  things, 
and  it  is  proper  and  necessary  tliat  they  should  be  done.  The  Constitu- 
tion distributes  its  power  to  three  branches  ;  and  it  has  put  each  of  these 
branches  in  such  a  way  thai  soniti  of  those  tilings  the  community  could 
have  done,  can  not  hv.  done  now  by  either  of  the  branches,  nor  by  the 
whole  of  them  together.  The  consequence  follows  that  there  are  certain 
valuable  powers  which  are  lost  in  the  creation  of  your  Government.  They 
are  lost— for,  after  the  distiibution,  tiie  community  can  act  no  furtlier  m 
the  aggregate, 

U  you  want  a  remedy,  in  any  way,  you  cannot  got  it,  howevorpifleuiialf 
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ten  Constitution.  You  ask  the  Executive — Can  you  help  us  ?  No : 
1  go  to  the  Judiciary,  and  ask — Can  you  help  us  ?  No  :  Thqn  you 
o  the  Legislature — ^there,  you  must  find  relief,  or  you  can  find  it  no 
ire» 

oppose  a  case  where  it  is  most  manifest  that  the  power  of  the 
imunity  ought  to  be  exercised,  but  it  is  not  strictly — and  both  these 
iches  are  and  ought  to  be  strictly  defined — Judicial  or  Executive 
'er, — will  you  consent  to  extinguish  it,  or  withhold  it,  from  the 
;en  ?  And,  if  not— which  of  these  departments  will  you  give  it  to  ? 
ish  to  hear  an  answer  to  this  question.  This  whole  Convention  (to 
itrate  the  matter)  has  the  power  of  making  amendments  to  the  Consti- 
>n*  Suppose  it  should  distribute  its  power  among  the  committees  of 
House,  keeping  none  to  itself  as  a  body,  but  leaving  all  to  the  com- 
ees. — That^  it  is  true,  cannot  be  done,  but  it  may  be  supposed  for 
itration. — Suppose,  further,  it  should  be  found  that  a  valuable  power, 
•nging  to  the  body,  could  not  be  exercised  by  any  of  the  committees, 
being  properly  within  their  range.  Ouglit  it  to  be  lost  ?  Would  not 
be  a  circumstance  to  be  deplored  in  regard  to  this  Constitution  ?  The 
Mrer  would  be,  it  remains  in  the  Convention,  So  it  does.  And,  so, 
residuum  remains  in  the  Legislature,  unless  expressly  reserved.  I 
cide  witli  the  gentleman  from  Allegheny,  that  the  three  branches  of 
Government  should  be  kept  distinct  and  independent.  What  is  meant 
distinct  and  independent,  as  regards  another  question — I  mean  the 
iciary  ? — and  what  we  will  come  to  hereafter,  when  I  hope  this  dis- 
don  will  not  be  forgotten.  My  position,  is,  that  this  is  the  true  con- 
ction,  namely,  that  all  power  belonging  to  the  community  is  given  by 
Constitution,  except  such  as  is  specially  reserved  by  the  instrument 
f.  Tliat  has  been  the  construction  from  1790,  down  to  the  present 
u  And,  it  must  necessarily  be  so.  The  Constitution  does  not  consist 
rants  of  power,  but  of  the  distribution  of  power.  If  you  wish  to  limit 
^ou  do  it  by  a  restriction  in  your  bill  of  rights. 

IThat  is  to  be  the  eficct  of  a  new  declaration,  such  as  is  now  proposed  ? 
n  sure  the  gentleman  from  Allegheny  has  studied  the  subject  suf- 
ntly,  to  go  along  with  me  in  mainUiining,  that  an  actual  distribution  of 
'er  by  a  Constitution  is,  and  ought  to  be  fully  equivalent  to  any  decla- 
m  in  a  Constitution,  that  they  are  distributed.  Why  then  introduce 
novelty  ?  At  the  best,  it  is  useless.  But  it  may  be  worse  than  use- 
— it  may  lead  to  a  conclusion  that  something  new  is  meant,  and 
)me  the  source  of  Utiiration  and  controversy.  We  have  lived  under 
Constitution  almost  half  a  conturv.     Its  construction  is  settled  and 

w 

erstood.  In  that  Contstitution  there  is  a  distribution  of  powers,  so  far 
[ley  can  be  specifically  distributed.  Your  Legislature  has  been  sup- 
»d,  heretofore,  to  have  the  residue — the  remedial  power — a  power 
>er  to  be  exercised  on  fit  occasions,  not  interfering  with  other  depart- 
its.  Will  you  not  leave  this  power  some  where  ?  If  you  will  not 
e  it  with  the  Legislature,  what  will  you  do  with  it?  Where  can  the 
edial  power  be  left,  with  more  piopriety  than  it  now  is  ?  And  why 
086  it  to  disturhauoe,  when  it  is  at  rest :  I  agree  with  the  gentleman 
a  Lycomingt  (Mr.  Fi.^mino)  that  the  insertion  of  this  proposition  in 
Conniitution  will  ^iva  rise  to  muoh  di»puuti<m  and  oontrovert/i  and 

}m^M  on)/  fpr  dtoM  w))o  m  lAi^ifffd  in  tii«  proif  p»ww  of  tbp  l»Vt 
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In  fact,  the  whole  matter  may  become  unsettled,  and  fifty  years  of  legisla- 
tion may  be  required  to  restore  thingR  to  the  order  in  which  they  now  are. 
But  if  you  really  meant  to  deny  the  power  which  belongs  to  the  Legisla- 
ture, or  any  part  of  it,  you  must  do  so  by  a  specific  and  clear  enactmenL 
It  is  true,  as  has  been  remarked,  that  every  man  should  understand  the 
Constitution.  He  should  not  have  to  go  to  a  lawyer  to  have  it  explained 
to  him.  That  must,  however,  happen  in  some  cases.  The  language  of 
the  Constitution  should  be  clear  and  intelligible,  so  that  the  learned  as  well 
as  the  unlearned  may  have  some  tolerable  chance  of  understanding  it 
Will  it  be  so  in  the  present  case?  I  am  afraid  not :  and  hence  my  decided 
objection  to  the  provision  proposed  to  be  inserted. 

Mr.  Long  said,  Mr.  Chairman,  I  should  not  have  troubled  the  commit- 
tee upon  the  subject  now  before  them,  had  not  the  case  of  Mercer  V8 
Watson,  from  Lancaster  county,  been  refered  to  in  the  course  of 
the  present  debate.  As  that  case,  probably,  may  have  some  influence  upon 
the  deliberation  of  the  Convention,  I  consider  it  my  duty  to  state  the  facts 
of  that  case  according  to  my  knowledge.  Mr.  Mercer  and  Mr.  Watson 
were  married  to  two  sisters,  each  possessed  of  considerable  real  estate. 
Mrs.  Mercer,  in  order  to  vest  the  fee  simple  of  her  estate  in  her  husband, 
made  a  transfer  of  her  estate  to  a  third  person,  so  that  the  same  might  be 
conveyed  to  her  husband,  which  was  done  accordingly.  In  the  oonvej- 
ance  to  this  third  person,  the  acknowledgment  of  Mrs.  Mercer  was  not 
according  to  the  provision  of  the  act  of  Assembly,  by  which  married 
women  are  enabled  to  dispose  of  their  real  estate.  After  the  death  of  Mis. 
Mercer,  Mr.  Watson,  in  the  right  of  his  wife,  brought  an  ejectment,  for 
the  purpose  of  recovering  the  premises  which  belongedjto  Mrs.  Mercer  in 
her  own  right,  but  which  she  intended  should  be  vested  in  her  husband. 
This  ejectment  was  predicated  upon  the  ground,  that  the  acknowledgment 
was  defective,  and  not  according  to  the  form  prescribed  by  the  act  of  As- 
sembly, and  that  lier  husband  Iiad  no  legal  title  to  the  same.  Upon  the 
trial  of  that  case,  I  understand  evidence  was  offered  to  prove  that  Mrs, 
Mercer  expressed  the  greatest  desiie  that  the  tide  to  the  property  should 
be  vested  in  her  husband,  for  wliom  she  manifested  the  warmest  affection; 
but  this  testimony  was  rejected  on  the  ground  that  parol  testimony  could 
not  be  received  to  explain  the  written  acknowledgment.  A  recovery  was 
accordingly  had  against  Mercer,  and  Watson  went  into  possession.  After 
the  act  of  the  Legislature  passed  in  1820,  curing  these  defective  acknowl- 
edgments, an  ejectment  was  brought  against  Mr.  Watson's  heirs  by  Mr. 
Mercer,  which  proved  successful.  But,  sir,  permit  me,  also,  briefly  to 
Htate  the  reasons  which  shall  govern  my  vote  upon  the  present  question, 
uffainst  the  amendment.  The  general  impression  was,  that  the  people  de- 
sinid  few  amendments  to  the  present  Constitution.  The  desired  amend- 
ments were  plain  and  few,  and  to  them  the  public  attention  had  been 
drawn  ;  but  I  do  not  believe  that  the  amciulnient  now  proposed  was  ever 
thought  of  by  the  people  ;  altlKKigh  the  present  ( 'Onstitution  has  been  in 
existence  for  nearly  half  a  cenliirv,  vet  no  complaint,  within  mv  recoUcc- 
tion,  was  ever  made  with  regard  to  that  part  of  the  Constitution  which  is 
now  proposed  to  be  amended,  and  I  can  scarcely  believe  that  if  tiial  part 
now  under  consideration  is  so  defective  as  some  gentlemen  apprehend,  we 
would  not  before  now  have  heard  something  of  it.  I  admit  that  the  Consti- 
tution is  susceptible,  in  certain  particulars,  of  wholesome  improvement;  but 
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I  do  not  feel  disposed  to  go  for  any  alteration,  unless  I  am  induced  to  be- 
lieve such  alteration  will  be  for  the  public  good ;  and  wherever  I  shall 
believe  that  an  alteration  or  amendment  will  be  for  the  benefit  of  the  peo- 
ple, such  alteration  or  amendment  shall  receive  my  support ;  but  when  the 
reasons  for  and  against  an  amendment  are  equally  balanced  in  my  mind,  I 
shall  be  for  adhering  to  the  present  Constitution.  With  regard  to  the  pro- 
posed amendment,  I  am  at  a  loss  to  discover  what  effect  it  might  have ;  it 
probably  might  open  a  door  for  litigation,  and  cast  us  upon  an  ocean  of 
uncertainty  without  any  guide  to  direct  us.  I  have  not  yet  been  able  to  dis- 
cover any  injustice  which  has  resulted  to  the  people,  from  the  legislation 
which  has  been  refered  to  by  the  cases  cited,  and  which  have  taken  place 
since  the  formation  of  the  present  Constitution ;  it  was  generally  done  to 
subserve  the  cause  of  justice.  If  the  powers  of  each  department  of  Go- 
vernment could  be  particularly  defined,  as  was  observed  by  the  gentleman 
from  Lycx)ming,  I  possibly  might  go  for  an  amendment  of  that  descrip- 
tion. But,  sir,  as  the  present  amendment  is  not  of  that  description,  and 
as  I  cannot  think  that  any  good  would  result  from  its  adoption,  I  shall, 
therefore  cast  my  vote  against  it. 

Mr.  Brown,  of  Philadelphia,  said  that  he  was  not  accustomed  to  make 
any  apologies  to  any  body  of  men,  when  he  deemed  it  his  duty  to  address 
them.  At  this  time,  however,  he  felt  it  was  due  that  he  should  make  some 
apology  for  presuming  to  address  the  committee  on  a  subject  which  seem- 
ed only  to  belong  to  those  learned  in  the  law.  He  w^  but  an  humble 
individual  and  was  unlearned  in  the  law,  and,  indeed,  he  might  say,  in 
any  meaning  of  the  word  ;  he,  therefore,  hoped  that  when  any  gentleman 
spoke  of  him,  he  would  not  use  the  appellation  which  had  grown  so  com- 
mon in  our  debates,  of  designating  him  the  *<  learned**  friend.  He  wished 
to  submit  a  few  observations  on  the  subject  pending  before  tlie  committee, 
and  he  should  not  detain  them  long  in  doing  so.  Although  he  claimed  to 
have  no  acquaintance  with  the  courts  of  law,  or  with  the  science  of  the 
law  itself,  yet  he  did  pretend  to  know  something  of  the  Constitution  of 
this  and  other  States,  and  what  ought  to  be  the  action  under  them. 

In  coming  here,  he  had  not  entertained  the  most  remote  idea  of  attempt- 
ing any  reform  in  the  courts  of  law.  He  had  had  but  little  to  do  with  the 
courts,  and  he  hoped  to  have  no  more.  He  knew  little  of  their  defects  or 
their  errors.  He  had  always  understood  that  the  great  principle  incorpo- 
rated in  our  Government  was,  to  keep  the  several  powers  of  the  Constitu- 
tion separate  and  distinct — the  Legislative,  the  Executive,  and  the  Judi- 
ciary, except  when  they  were  blended  by  that  Constitution.  He  had 
never  entertained  a  belief  that  the  I^egislature  had  ever  done  a  purely 
judicial  act,  and  was  entirely  ignorant  of  the  fact  until  it  had  been  deve- 
loped here.  He  knew  that  the  Legislature  occasionally  divorced  a  man 
from  his  wife,  but  was  not  aware  that  that  body  had  ever  usurped  power 
belonging  exclusively  to  the  Judiciary.  It  seemed,  however,  from  the 
remarks  of  the  gentleman  from  the  city  (Mr.  Sergeant)  and  others,  that 
the  Legislature  had  been  encroaching  on  the  powers  of  the  Judiciary. 
They  had  strenuously  contended  that  the  Judiciary  should  be  perfectly 
independent.  And  now,  the  gentleman  (Mr.  Sergeant)  who  had  but  a 
few  days  since  argued  how  incompetent  the  Legislature  was  for  deliberate 
and  disinterested  action  on  subjects  of  a  judicial  character,  expressed  his 
opinion,  that  it  ought  to  have  the  power  of  a  judicial  tribunal,  in  cases 
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where  no  remedy  can  be  had  !  But,  what  had  that  gentleman  (Mr.  Sra- 
oeant)  said  in  regard  to  this  tribunal  ?  In  speaking  of  impeachments,  he 
remarked,  that  **  the  Legislature  was  the  accuser,  inquest,  and  jndge. 
There  were  no  intermediate  steps  where  there  might  be  a  chance  when 
justice  might  be  dono-^no  chance  of  challenging — no  door  for  escape  from 
bias  or  interest,  which  was  open  to  the  meanest  criminal'*.  **  The  Legis- 
lature was  a  political  body,  and  there  was  a  general  community  of  feeling 
which  operated  against  the  accused",  &c. 

Now,  he  (Mr.  B.)  would  ask,  was  this  the  tribunal  to  which  we  were 
to  have  our  rights  and  property  exposed  ?  which,  under  all  its  aspects, 
had  been  shown  to  be  incompetent  for  deliberate  and  disinterested  action  on 
subjects  of  a  judicial  character,  which  might,  and  had  decided  causes  of 
vast  importance  without  trial,  and  when  the  party  injured  was  in  a  foreign 
land.  Mr.  B.  thouglit  the  power  of  making  laws  interfering'  with  the 
proceedings  of  courts,  and  making  that  lawful  or  unlawful,  which  was  not 
80  when  it  took  place — thus  making  laws  looking  to  the  past — if  they 
were  not  "  exponf  fucto'\  were  such  as  must  be  considered  dangerous 
and  contrary  to  the  principles  of  a  well  regulated  Government.  That 
such  had  been  the  action  of  the  Legislature,  he  would  cite  one  case,  to  be 
added  to  the  many  already  brought  before  the  committee  by  others.  In 
1809,  an  application  was  made  by  persons,  in  Philadelphia,  for  a 
divorce.  The  husband  had  bequeathed  his  wife  a  considerable  fortune- 
went  to  Europe,  and  when  lie  returned  he  found  his  house  deserted,  and 
the  solemn  matrimonial  contract,  which  he  had  made  under  the  law,  dis* 
solved  by  the  makers  of  the  law. 

The  gentleman  from  the  city  had  said,  that  "law  was  liberty",  but  he 
(Mr.  B.)  thought,  that  if  law  was  liberty,  that  law  ought  to  be  known— 
that  wjis  doubtful  liberty  which  was  hold  subject  to  be  violated  by  subse- 
quent laws.  Such  laws  might  be  frood  sometimes,  but  if  the  power  was 
granted  to  pass  such  laws,  it  might  be,  as  it  had  been,  used  to  pass  bad 
laws.  It  was  impossible  to  prevent  injustice  sometimes — ^the  laws  them- 
selves, in  their  action,  were  sometimes  unequal,  if  not  unjust,  and  the 
interference  by  the  Legislature  to  obviate  this  would  but  be  partial. 

( Jentlemen  had  said  that  we  came  here  to  make  no  other  changes  than 
what  the  people  have  called  for,  and  that  we  are  to  make  no  experiment 
whatsoever.  No  one  denied  that.  He  liked  to  see  gentlemen  act  up  to, 
and  carry  out  the  principles  they  avowed.  The  gentleman  from  Lyco- 
ming had  observed,  that  the  people  were  willing  that  the  Constitution  should 
be  amended,  as  they  had  indicated,  but  they  would  approve  of  no  other 
amendments.  But  the  gentleman  had  said,  in  resolution  No.  42,  that  he 
was  in  favor  of  electing  a  Lieutenant  Governor  of  the  Commonwealth. 
Now,  he  would  put  it  to  the  gentleman,  whether  he  had  heard  such  an 
amendment  spoken  of  by  any  portion  of  the  people  of  the  State.  He, 
(Mr.  B.)  had  not.  A  Lieutenant  Governor  mijfht  be  necessary,  and  he, 
for  one,  would  go  for  an  amendment  of  that  sort,  after  the  other  amend- 
ments were  disposed  of,  if  the  gentleman  could  convince  him  it  was  ne- 
cessary. What  did  the  gentleman  from  Chester,  (Mr.  Bell)  tell  the 
committee,  as  to  the  wants  of  the  people  of  his  district.  In  resolution 
No.  4,  (he  says)  that  Justices  should  be  appointed  by  the  Governor  and 
Senate,  removable  by  the  Superior  ("ourt  of  the  County. 

Now,  he  would  ask  that  gentlemen,  whether  the  people  of  the  State 
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reqaired  that  the  Justices  should  be  removed  by  the  Superior  Court? 
Nevertheless,  this  gentleman  told  them  he  was  a  reformer.  Now,  he  (Mr.  B.) 
was  a  reformer  also,  and  he  would  go  for  this,  provided  it  could  be  shown 
to  him  that  it  was  necessary  or  propei.  He  found  that  the  gentleman 
from  Lancaster  (Mr.  Long)  went  for  judicious  reform.  He  had  said  that 
he  would  not  go  for  experiments,  but  only  for  such  amendments,  as  the 
people  required.  What  did  he  say  ?  In  resolution  No.  46  he  says,  **  that 
any  person  convicted  of  an  infamous  crime,  shall  be  disqualified  from 
exercising  the  rights  of  an  elector^*. 

Now,  mis  miffht  be  the  opinion  of  the  gentleman  from  Lancaster's  con* 
ftitoemts— -it  mi^t  be  their  desire  that  such  an  amendment  should  be  in- 
troduced into  the  Constitution ;  but,  he  (Mr.  B.)  had  not  heard  an  intima* 
tioti  in  the  county  of  Philadelphia,  that  such  an  amendment  was  wanting. 
Bat  if  that  gentleman  could  show  that  this  amendment  ought  to  be  made 
he  would  go  with  him  in  having  it  inserted. 

The  gentleman  from  Bedfora  (Mr.  Cline^  had  said  that  there  were 
soine  gentlemen  in  favor  of  radical  reform,  wnilst  there  were  others  who 
were  for  judicious  reform.  Now,  he  (Mr.  B.)  supposed  that  the  gentle- 
man from  Bedford  was  one  of  the  latter  class. 

The  Chair  would  remind  the  gentleman  from  the  county  of  Philadel- 
phia, that  he  was  taking  a  very  wide  range,  and  was  not  confining  him- 
self to  the  subject  under  debate. 

Mr.  Brown  resumed. — We  are  now  at  the  beginning  of  our  work. 
We  have  now  under  consideration  the  powers  of  distribution  of  the  Gov- 
ernment. It  is  the  very  subject  we  should  have  acted  upon  long  ago.  I 
trust  that  we  are  laying  the  foundation  of  these  powers  where  they  ought 
to  be.  The  gehtleman  from  Bedford  and  his  compeers  are  opposed  to  any 
amendments  not  refered  to  the  people — they  are  opposed  to  radical  reform, 
yet  these  ffentlemen  have  placed  on  the  record  the  reform  they  wantp— or 
which  he  (Mr.  B.)  supposed  they  want — us  to  understand  as  all  the  reform 
the  people  wanted:  and  what  is  the  reform  the  gentleman  from  Bed- 
ford thinks  the  people  want  ?  In  Resolution  No.  22  he  says  *'  that  the 
Prothonotaries,  Clerks  of  Courts,  Registers  and  Recorders  ought  to  be 
appointed  by  the  Courts  ". 

Now,  he  would  ask  the  gentleman  to  show  him  (Mr.  B.)  when  the 
people  ever  required  such  an  amendment.  Did  the  Convention  assemble 
merely  to  give  the  choice  of  Registers  and  Prothonotaries  to  the  respective 
Courts.  Now,  was  this  the  kind  of  reform  the  gentlemen  were  inclined 
to  go  for?  Is  this  what  they  call  judicious  reform?  This  the  reform 
which  the  people  required?  He  (Mr.  Brown)  would  protest  against 
such  reform  as  this.  The  people  had  asked  for  bread,  and  surely  gen- 
tlemen woul4  not  trifle  so  much  with  their  feelings  as  to  offer  them  a 
stone.  He  hoped  that  gentlemen  would  give  up  some  of  their  predilec- 
tions— be  disposed  to  concede  something,  in  order  that  the  Convention 
mi^t  come  to  a  general  understanding,  and  make  such  reforms  as  were 
demanded  by  the  people.  For  one,  he  confessed,  that  he  was  willing  to 
yield  up  his  predilections,  to  procure  harmony  and  definitive  action. 

Bat  the  gentleman  from  the  city  (Mr.  Hopkinson)  was  against  altering  the 
Constitution  any  where — he  was  opposed  to  reform,  even  when  he  aomi^ 
ted  it  was  proper,  in  reference  to  the  tenor  of  the  judiciary.  He  vene- 
rated it  for  its  antiquity,  and,  therefore,  he  was  indisposed  to  alter  it*-no 

ot 
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matter  what  might  be  the  evils  existing  under  it.  Don*t  touch  it,  said  the 
gentlemauy  it  is  well  enough  as  it  is.  Depend  upon  it,  when  the  commit- 
tee came  to  take  up  tlie  Executive  branch,  the  same  appeal  would  be 
made,  not  to  touch  it. 

Some  gentlemen  had  talked  of"  party"  and  »*  party  feeling".  Now,  he 
(Mr.  B.)  had  nothing  to  do  with  either — should  not  induce  in  it,  and 
lioped  that  if  there  had  been  any  party  feeling  here,  it  was  extinct.  The 
gentleman  (Mr.  Hopkinson)  speaking  of  the  distribution  of  power  said, 
Uiat  it  was  already  in  the  Constitution.  Why,  then,  Mr.  B.  would  ask, 
should  he  object  to  having  it  more  clearly  defined  ?  In  nearly  the  same 
language,  this  provision  was  to  be  found  in  tiiiiteen  of  tlie  twenty-four 
Constitutions  of  the  several  States — and  which  were  formed  since  the  Con- 
stitution of  Pennsylvania.  But,  whether  it  was  contained  in  those  of 
Michigan  and  Arkansas,  he  did  not  know.  The  experience,  however, 
of  nearly  all  the  other  States  that  had  changed  tlicir  Constitutions,  had 
taught  them  the  necessity  of  more  particularly  defining  and  separating  their 
different  departments  of  the  Government.  And,  he  was  free  to  say  that 
but  for  the  experience  of  other  States,  he,  and  otliers  around  him,  would 
not  be  in  Convention  to-day. 

This  body  was  composed  of  delegates  who  had  seen  the  opera- 
tion of  forms  of  Government  other  than  tliat  of  Pennsylvania,  of  other 
States — ^both  North  and  South — and  it  was  from  this  experience,  that  all 
true  wisdom  of  Government  was  to  be  drawn,  and  he  trusted  it  would  not 
l>e  found  unavailing  here. 

Mr.  B.  called  on  the  reformers  to  endeavor  to  do  something,  to  look 
beyond  their  own  notions  of  reform,  and  carry  out  the  wishes  of  the  peo- 
ple at  large.  Sir,  (continued  Mr.  B.)  I  am  not  in  favor  of  untried  experi- 
ments. We  have  been  told  that  this  is  an  experiment  which  has  not  yet 
been  tested.  1  hold  in  my  hand  a  book  containing  the  Constitutions  of 
twenty-four  States,  and  I  find  that  thirteen  of  tlicm  contain  this  provis- 
ion. I  am  not  prepared  to  say  whether  it  is  embodied  in  the  Constitu- 
tions of  the  two  new  States,  but  it  is  to  be  found  in  thirteen  out  of  twenty- 
four.  And  why  has  it  been  inserted  in  tliese  Constitutions  ?  Because  it 
was  universally  conceded  that  tlie  Legislature  ought  to  be  restrained  intJie 
exercise  of  its  powers,  within  a  sphere  which  was  limited  and  defined.— 
Thirteen  of  the  States  have  precisely  this  article  in  their  Constitutions, 
'i'his  is  the  way  we  get  experience.  'J'he  wisdom  of  other  States  has 
enabled  us  to  see  tlie  operation  of  the  provision  in  their  Constitutions,  and 
sanctioned  its  introduction  into  our  fundamental  code.  Some  of  us  have 
lived  in  other  States,  and  have  been  thus  able  to  observe  the  operations  of 
(lilTerent  systems.  I  (said  Mr.  B.)  have  lived  in  the  South,  as  well  as  in 
the  North.  And  it  is  by  comparison  of  the  practical  operations  of  differ- 
ent Constitutions,  that  we  Inul  out  what  is  beneficial  and  what  is  defec- 
tive. In  some  of  its  features,  I  have  never  seen  a  Constitution  better 
than  the  one  we  possess ;  but,  because  it  has  in  some  particulars,  worked 
tolerably  well,  shall  it  be  said  that  we  ought  not  now  to  improve  it  ?  He 
would  ask  the  agriculturist  if  it  had  not  been  formerly  the  practice  to 
plough  with  a  wooden  mould  Ward,  and  whether  the  ingenuity  of  modem 
times,  had  not  substituted  an  iron  one  which  was  found  to  be  a  great 
mprovement.  Thus  it  was,  that  by  discovering  what  was  done  elsewhere 
and  by  adopting  what  was  valuable  in  the  practice  of  others,  we  advance 
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our  own  course  in  the  arts  and  sciences.  The  learned  President  had 
adverted  to  the  great  difference  between  the  period  when  the  members  of 
the  Legislature  were  compelled  to  eat  tlieir  bread  and  cheese  under  the 
shade  of  the  trees,  as  the  law  prohibited  them  from  eating  on  the  steps  of 
the  Capitol,  and  the  present  advanced  stage  of  thought  and  action,  when 
by  the  application  of  the  power  of  steam,  time  and  distance  are  subdued; 
and  was  it  to  be  expected  that  in  the  science  of  Government  improvements 
may  not  be  achieved  ?  When  every  thing  around  us  is  bursting  with 
improvement,  are  the  principles  of  Government  alone  to  remain  stagnant, 
ana  are  we  still  to  adhere  to  what  was  considered  suitable  to  an  age  fifty 
years  behind  us  ?  What  the  people  could  not  do  in  that  day,  they  are 
now  fully  competent  to  perform.  We  have  heard  in  other  times  of  a 
republic  of  a  few  miles  square :  but  the  idea  of  a  collection  of  republics, 
under  one  General  Government,  was  too  unexampled  for  that  age.  The 
political  advancement  of  that  period,  and  the  experience  of  the  fathers  of  our 
republic,  did  not  embrace  so  expanded  a  view  of  the  science  of  Government. 
Gentlemen  ask  too  much,  when  they  require  of  us  to  assent  to  their  opinion 
that  the  Constitution  is  not  susceptible  of  any  improvement.  He  was  wiUing 
to  give  the  Courts  power  sufficient  for  the  beneficial  exercise  of  the  func- 
tions with  which  they  were  charged,  but  he  desired  them  in  a  position  in 
which  they  would  be  subjected  to  the  control  and  correction  of  public 
opinion. 

Mr.  B.  here  went  into  a  review  of  '*  equity  powers"  in  general,  and 
argued  that  the  Legislature  was  not  a  proper  tribunal  to  investigate  and 
determine  when  they  should  be  exercised.  Tlie  present  Constitution 
requires  the  Legislature  to  grant  such  powers  to  the  judiciary,  but  not  to 
exercise  them  itself.  If  the  high  remedial  power  that  was  spoken  of — a 
power  that  jcould  pass  retrospective  laws,  and  interfere  with  the  regular 
operation  of  the  established  laws,  were  necessary,  it  would  be  better  to 
select  some  tribunal  other  than  the  liCgislature ;  but  what  that  should  be, 
he  was  not  prepared  to  say.  But,  if  it  must  be  exercised  by  the  Jjcgisla- 
ture,  he  thought  some  restrictions  should  be  placed  upon  it;  or  it  should 
be  defined  and  explained,  so  that  the  people  might  know  where  and  how 
it  existed,  and  was  to  be  exercised. 

The  people  themselves  should  exercise  all  power.  He  desired  to  see 
all  power  in  the  people.  Let  the  departments  go  to  the  people  when 
they  have  need  of  more  power,  and  ask  it,  and  the  people  will  cheerfully 
give  it  them.  But  he  was  unwilling  to  grants  of  power  on  too  liberal  a 
scale.  He  did  not  think  that  the  Legislature  ought  to  exercise  all  the 
powers  of  the  people.  He  desired  to  keep  his  own  share  of  power  to 
himself. 

SomethincT  had  been  said,  in  the  debate,  of  the  dangerous  character  of 
a  Court  of  Chancery,  and  it  had  been  contended,  that  the  Legislature  was 
a  better  tribunal  than  tliat  for  the  exercise  of  a  remedial  power.  From 
this  opinion  he  dissented.  It  did  not  correspond  with  his  own  observa- 
tion of  the  effects  of  a  Chancery  system,  in  those  States  where  he  had 
had  an  opportunity  of  witnessing  them.  In  the  State  of  New  Jersey 
there  was  a  Court  of  Chancery,  and  it  had  always  been  considered  a  very 
useful  and  proper  part  of  their  judiciary  system.  The  people  were  perfectly 
well  satisfied  with  it.  He  had  spent  much  time  in  die  State  of  Virginia, 
where  there  was  a  Chancery  jurisdiction,  and  he  never  heard  any  one 
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there  complain  that  his  rights  were  invaded  by  it,  or  rendered  any  the  leae 
secure.  He  was  utterly  opposed  to  vesting  any  remedial  power  ia  the 
Legislature.  He  would  never  make  this  H^l  the  theatre  of  trials  inYolf- 
ing  personal  rights,  when  we  would  not  even  trust  the  official  reputation 
of  a  judge  here.  If  a  majority  of  the  Legislature  could  not  be  tmsted 
with  a  decision  upon  the  character  of  a  civil  or  judicial  officer,  they  weie 
equally  unfit  to  give  judgment  in  matters  of  personal  right  This  high 
power,  which  is  interposed  between  legal  right  and  moral  wrong,  ought  to 
exist  somewhere.  Every  day's  experience  shewed  us  that  injustice  was 
done  by  the  laws,  if  confined  to  the  letter.  We  have  seen  men  thrown 
into  prison  for  thirty  days,  without  just  cause,  by  the  laws ;  but,  an  hum- 
ble individual,  if  aggrieved  in  this  way,  cannot  come  here  for  redress.  It 
was  only  the  wealthy  and  influential  who  could  seek  a  remedy  from  'the 
Legislature.  It  had  been  contended,  that  the  Legislature  ought  to  be  the 
depository  of  the  remedial  power,  because  it  springs  directly  from  the 
people — the  source  of  all  power.  But  the  Legislature  is  not  the  imme- 
diate emanation  from  the  people.  The  Executive  was  a  more  direct 
emanation  from  the  great  body  of  the  people.  The  Legislature  was  oflen 
elected  by  one  third  of  the  number  of  votes  given  by  the  people,  and,  as 
had  been  ably  contended  here,  it  represented  not  only  the  people,  but 
cities  and  counties,  consideretl  as  communities.  This  argument,  then, 
would  give  the  power  to  the  Governor,  but  he  was  opposed  to  that  also, 
and  to  the  accumulation  of  discretionary  power  in  any  department  of  the 
Government.  Much  of  our  system  of  Government  was  based  on  the 
principle,  that  the  representatives  of  the  people  would  always  truly  and 
faithfully  represent  them ;  but,  in  practice,  this  was  not  always  the  case. 
His  friend  from  Chester,  carrying  out  the  idea  of  the  President,  says,  if 
the  Legislature  do  any  injustice,  the  people  have  an  easy  remedy  for  it, 
and  the  next  Legislature  elected  by  tlicin  will  remedy  the  wrong.  He 
apprehended,  that  those  who  were  such  strenuous  advocates  and  defend- 
ers of  vested  rights,  would  hardly  give  their  assent  to  this  doctrine.  Take 
the  case  of  a  man,  whose  wife  the  Legislature  divorced  from  him,  without 
a  hearing.  The  next  year  he  came  to  the  Legislature  seeking  redress. 
He  said,  '*  you  have  dissolved  my  connection  unjustly,  invaded  my  perso- 
nal relations  in  an  arbitrary  manner,  and  blighted  my  happiness''.  But  the 
Legislature  refused ;  and  said,  **  we  can  give  you  no  redress.  The  wrong  is 
done,  and  we  can  neither  restore  your  relations,  nor  heal  your  feelings". 
We  are  told  that  the  remedial  power  has  always  been  exercised  for  good, 
but  it  may  be  used  for  harm.  The  power  may  be  exercised  for  deep,  great, 
and  lasting  injury.  This  argument  would  go  to  prove  that  a  despotic 
Government  is  the  best.  If  power  was  always  exercised  for  good,  then 
the  more  power  a  Government  could  have,  the  more  good  it  would  do. 
All  checks  and  restraints  miglit  be  abandoned,  and  we  might  say  with 
Pope, 

"  For  forms  of  (lovornment  let  fools  ci>ntrst, 
"  WhatrVr  is  host  adniiiiistoroil  is  U»st". 

But,  as  the  President  says,  we  live  under  a  (fovenimcnt  of  laws.  He 
submitted,  whether  the  Les^islature,  in  their  wildest  dr<»ams  of  the  extent  of 
their  powers,  ever  thought  that  they  had  the  power  to  open  contracts,  to 
legitimatize  children,  to  set  aside  judgments,  to  arrogate  the  power  of  the 
Pittyi  by  making  that  to  be  wlaoh  is  not.    WImt  then  becomes  of  t))t 


PENNSYLVANIA  CONVENTION,  1837.  583 

gh  remedial  power  claimed  for  the  Legislature.  He  felt  anxious  to 
lopt  some  provision  wnich  should  prevent  the  Ijegislature  from  attempt- 
g  the  exercise  of  such  powers.  Gentlemen  deprecated  the  desire  of 
ea  of  change.  The  phrase,  **  no  change**,  is  rung  through  all  their 
teecbes.  It  had  appeared  to  him,  in  his  intercourse  with  the  people  in 
her  States,  and  he  had  always  been  locomotive,  passing  to  and  fro,  that 
e  chtnges  which  time  and  experience  had  induced  other  States  to  make 

their  Constitutions,  had  been  beneficial.  Some  of  these  changes,  so 
r  as  they  were  consistent  with  our  institutions,  he  hoped  to  see  adopt- 
1  here.  If  they  were  adopted,  we  should  hear  no  more  of  Conventions 
sreaflter.  But,  if  the  people,  looking  abroad,  saw  better  institutions  in 
iier  States,  they  would  continue  to  be  dissatisfied  with  their  own,  and 
dl  for  a  change.  The  principles  which  had  been  sanctioned,  and  adopt- 
I  by  enlightened  and  experienced  men  in  other  States,  ought  not  to  be 
iTOwn  aside,  because  we,  in  our  own  districts,  feci  no  inconvenience 
cm  the  defects  of  our  Constitution. 

The  gentleman  from  Franklin  had  said,  that  he  hoped  they  did  not 
>me  here  pledged  to  the  county  of  Philadelphia,  or  trameled  by  the  peo- 
[e  of  that  county.  He  did  not  desire  that  any  gentleman  should  be 
ledged  to  that  county,  but  he  would  say,  that  the  people  of  tliat  county 
iffered  as  much  from  a  bad  Government,  and  enjoyed  as  much  prosperity 
nder  a  good  Government,  as  any  other  county  in  the  State,  and  perhaps 
lore.  He  knew,  when  they  became  excited,  they  would  meet  together  and 
B88  strong  resolutions,  but  it  was  only  when  their  rights  were  infringed 
pen,  and  he  did  not  believe  there  was  any  people,  who  were  more  ardently 
Itached  to  liberty,  than  the  citizens  of  that  county.  He  wished  to  say 
Dthing  now  which  would  have  a  tendency  to  create  any  excitement ;  but 
B  would  ask  whether,  as  at  the  present  moment,  when  the  whole  of  the 
mking  institutions  had  closed  their  doors,  thrown  the  working  men  out 
r  employment,  and  when  you  took  them  a  note  you  were  told  you  could 
ei  nothing  for  it,  he  would  ask  if  it  was  in  human  nature  not  to  become 
Kcited,  as  tliey  did,  and  endeavor  to  relieve  themselves  of  sucii  curses. 
*hey  would  be  unworthy  of  their  sires  of  seventy-six,  unworthy  the 
ame  of  Americans,  and  of  Pennsylvanians,  if  they  did  not  raise  their 
oice  against  tyranny,  no  matter  whether  it  was  exercised  over  them  by 
le  misrule  of  corporations,  or  by  the  unjustness  of  your  laws. 

Mr.  Merrill  thought  a  question  had  here  arisen  to  be  debated,  wliich 
rvm  a  preliminary  question.  It  was  this,  whether  we  were  not  in  fact 
aying  too  dear  for  our  Government  altourether,  and  whether  the  argimient 
if  the  gentleman  from  the  county  of  Philadelphia,  that  there  had  been  a 
otal  destruction  of  liberty  under  our  present  form  of  Govcniment,  did 
otshow  us  that  we  ought  to  have  no  Government,  and  that  our  business 
ere  should  be  to  repeal  th.e  ( -onstitution,  instead  of  amending  it,  and  give 
ack  the  Government  into  the  hands  of  the  people.  He  submitted  this  as 
very  grave  question  for  tlif  consideration  of  tlie  committee,  whether  they 
ught  not  to  say  to  tlie  people,  that  tlioy  could  not  trust  those  who  repre- 
ented  tliem  with  the  exert-ise  of  Govennnent,  and  send  it  back  into  the 
lands  of  the  people  themselves. 

Before  Mr.  M.  had  concluded,  he  yielded  the  floor,  and 

On  motion  of  Mr.  Dorax,  the  committee  then  rose,  reported  progrefp , 
nd  obtained  leave  to  lit  again  to-morrowt  wbea 

Tht  OonTtntioQ  o^ourotd, 
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TUESDAY,  May  30,  1837. 

Mr.  Bell,  of  Chester,  submitted  the  following  resolutioiiy  which 

laid  on  the  table  : 

R^tMolvedt  ThiBX  the  Secretary  of  the  Commonwealth  is  requested  to  foniuh  to  tbe 
Convention,  a  statement  showing^  the  number  of  officers,  exclusive  of  Judicial  oflieeni 
Prothonotaries,  Registers,  Recorders,  and  Clerkii,  of  the  several  county  Coorta,  appoinl' 
ed  by  the  Governor,  setting  forth  their  several  titles,  term  of  office,  compeoMtfion,  and  tk 
places  wherein  they  exercise  their  offices. 

Mr.  Stevens,  of  Adams,  from  the  committee  to  whom  was  referred  the 
second  article  of  the  Constitution,  made  the  following  report,  which  w» 
laid  on  the  table,  and  ordered  to  be  printed : 

The  committee  to  whom  was  refered  the  second  article  of  the  Consti- 
tution, reported  the  following  amendments  to  it : 

Sect.  3.  To  read  as  follows  :  ''  The  Governor  shall  hold  his  office  da- 
ring three  years,  from  the  third  Tuesday  of  December  next  ensuing  his 
election,  and  shall  not  be  capable  of  holding  it  longer  than  six  years,  in 
any  term  of  nine  years". 

Sect.  8.  First  line  to  read,  *^  He  shall  nominate,  and,  by  and  with  the 
advice  and  consent  of  the  Senate,  sliall  appoint  all  officers**,  et  cetera. 

Make  the  ninth  section  read  as  follows  : 

Sect.  9.  He  may,  at  all  times,  require  from  nil  except  the  judicial 
officers,  written  information  concerning  their  offices. 

Add  a  new  section,  te  be  called  section  sixteenth,  as  follows : 

Sect.  16.  The  Prothonotarics,  Registers,  Recorders  of  deeds,  and 
Clerks  of  the  several  Courts,  except  Clerks  of  the  Supreme  Court,  (who 
shall  be  appointed  by  the  Court,  during  pleasure,]  shall  be  elected  by  Uie 
citizens  of  the  respective  counties ;  and  the  Legislature  shall  prescribe  the 
mode  of  their  election,  and  the  numl)er  of  persons  to  hold  said  offices  in 
each  county,  who  shall  continue  in  office  for  three  years,  if  they  so  long 
behave  themselves  well,  and  until  tlieir  successors  are  duly  qualified.  Va- 
cancies to  be  supplied  by  the  Governor  until  the  next  annual  election. 

The  fourteenth  section  sliall  be  so  amended  as  to  read  as  follows  : 

'*In  case  of  the  death  or  resignation  of  the  Governor,  or  of  his  removal 
Xrom  office,  the  Speaker  of  the  Senate  shall  exercise  the  office  of  Gover- 
nor ;  and  in  case  of  the  death,  resignation,  or  removal  from  office  of  the 
Speaker  of  the  Senate,  the  Speaker  of  the  House  of  Representatives  shall 
exercise  the  office  of  Governor,  until  another  Governor  shall  be  duly  qua- 
lified ;  and  if  the  trial  of  a  contested  election  shall  continue  longer  than 
until  the  third  Tuesday  of  December  next  ensuing  the  election  of  Gove^ 
nor,  the  Governor  of  the  last  year,  or  the  Speaker  of  the  Senate,  or  of 
the  House  of  Representatives,  who  may  be  in  the  exercise  of  the  execu- 
tive authority,  shall  continue  tiicrein  until  the  determination  of  such  con- 
tested election,  and  until  a  Governor  shall  be  duly  qualified  as  aforesaid". 

Mr.  Stevens,  from  the  minority  of  the  committee  to  whom  was  refered 
the  second  article  of  the  Constitution,  made  the  following  report,  which 
was  laid  on  the  table,  and  ordered  to  be  printed  : 

The  undersigned,  a  member  of  the  committee  on  the  second  article  of 
the  Constitution,  dissents  from  the  report  of  the  committee,  and  makes 
the  following  minority  report : 

Add  the  following  new  sections : 
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Section  .  The  Prothonotaries,  Recorders  of  deeds,  Registers  of  wills, 
and  Clerks  of  the  several  Courts  (except  the  Clerks  of  the  Supreme  Court, 
who  shall  be  appointed  by  the  Court  during  pleasure)  shall  be  elected  by 
the  citizens  of  the  respective  counties,  qualified  to  vote  at  the  general  elec- 
tion, and  shall  hold  their  office  for  three  years,  if  they  shall  so  long  be- 
have themselves  well,  and  the  Legislature  shall  provide  for  the  mcrae  of 
their  election,  and  the  number  of  persons  in  each  county  who  shall  hold 
tmid  offices.  The  Governor  shall  supply  any  vacancies  that  shall  occur 
by  death,  resignation,  removal,  or  otherwise,  until  such  vacancy  shall  be 
supplied  by  the  people  as  herein  before  provided  for. 

ShscnoN  .  The  office  of  Surveyor  General  shall  be  abolished,  and  the 
duties  thereof  transfered  to  the  Secretary  of  the  Land  office. 

Sbction  •  The  public  improvements  of  this  Commonwealth  shall  be 
under  the  management  of  a  Comptroller  of  Public  Works,  who  shall  be 
annually  appointed  by  the  Governor,  and  shall  receive  a  compensation 
of  not  less  than  dollars  per  annum. 

THADDEUS  STEVENS. 

Mr.  Bbll,  from  the  minority  of  the  committee  to  which  was  refered 
the  second  article  of  the  Constitution,  made  the  following  report,  which 
was  laid  on  the  table,  and  ordered  to  be  printed  : 

The  undersigned,  a  member  of  the  committee  to  whom  was  refered  the 
second  article  in  the  Constitution,  begs  leave  respectfully  to  recommend 
as  amendments,  the  following  enumerated  alterations  and  additions,  to 
wit: 

The  second  section  of  the  said  article  ought  to  be  altered,  so  as  to 
read: 

Sbot.  2.  The  Governor,  and  a  Lieutenant  Governor,  shall  be  chosen 
on  the  second  Tuesday  in  October,  by  the  citizens  of  the  Commonwealth, 
at  the  places  where  they  shall  respectively  vote  for  representatives.  The 
returns  of  every  election  for  Governor  and  Lieutenant  Governor,  shall  be 
sealed  up  and  transmitted  to  the  Seat  of  Government,  directed  to  the 
Speaker  of  the  Senate,  who  shall  open  and  publish  them  in  the  presence 
of  both  Houses  of  the  Jjegislature.  The  persons  respectively  having  the 
highest  number  of  votes  for  Governor,  and  Lieutenant  Governor,  sha^  be 
elected ;  but  if  two  or  more  shall  have  an  equal,  and  the  hiriiest  number 
of  votes  for  Governor,  or  for  Lieutenant  Governor,  the  two  Houses  of  the 
Legislature  shall,  by  joint  ballot,  choose  one  of  the  said  persons  so  having 
an  equal  and  the  highest  number  of  votes  for  Governor,  or  Lieutenant 
Governor.  Contested  elections  shall  be  determined  by  a  committee,  to 
be  selected  from  both  Houses  of  the  Legislature,  and  formed  and  regulated 
in  such  manner  as  shall  be  directed  by  law. 

The  third  section  of  the  said  article  ought  to  be  amended  by  inserting 
the  words  ''  and  Lieutenant  Governor*',  after  the  word  *'  Governor",  and 
providing  for  the  continuance  in  office  of  the  Lieutenant  Governor  for  the 
aame  term  as  is  prescribed  in  the  case  of  the  Governor. 

The  phraseology  of  the  fourth  section  ought  to  be  so  altered  as  to  make 


586  PROCEEDINGS  AND  DEBATES. 

its  proviflioDs  embrace,  as  well  the  office  of  Lieutenant  GoTemor  as  that 
of  Govtmor. 

The  eighth  section  ooght  to  be  so  amended,  by  striking  oat  the  woid^ 
«*  or  shall  be  established  by  law". 
The  fourteenth  section  ought  to  be  altered,  so  as  lo  read : 
Sbct.  14.  In  case  of  the  death  or  resignation  of  the  Govemor*  or  of 
hii  lemoYal  from  office,  the  powers  and  duties  of  the  office  shall  derolfe 
on  the  Lieutenant  Governor,  for  the  residue  of  the  term ;  and  if  the  tM 
of  a  contested  election  shall  continue  longer  than  the  third  Toeedaj  in 
December  next  ensuing  the  election  of  Grovemor,  the  Lieutenant  Gorer* 
nor  shall  exercise  the  powers,  and  discharge  the  duties  of  the  office  of 
Governor,  until  the  determination  of  such  contested  election,  and  nntfl  a 
Governor  shall  be  duly  qualified ;  but  if  the  election  of  the  Lieutenant  Go- 
Temor  shall  also  be  contested,  and  the  trial  of  such  contested  election  shall 
continue  longer  until  the  said  third  Tuesday  in  December,  the  Qovemor 
of  the  last  year,  or  the  Speaker  of  the  Senate,  who  may  be  in  the  exer- 
cise of  the  executive  authority,  shall  continue  therein  until  the  determina- 
tion of  such  contested  election,  and  until  a  Governor  shall  be  qualified  ss 
aforesaid,  or  until  the  contested  election  of  the  Lieutenant  Grovemor  shall 
be  determined,  and  such  Lieutenant  Governor  be  duly  qualified.  While 
acting  as  Governor,  the  Lieutenant  Governor  shall  receive  the  same  eoit- 
pensation  as  is,  or  may  be  allowed  the  Governor. 
A  new  section  to  be  numbered  fifteen,  ought  to  be  introduced,  and  to  read: 
Sect:  15.  The  Lieutenant  Governor  shall  be  President  of  the  Senate, 
but  shall  have  only  a  casting  vote  therein.  While  acting  as  President  ojf 
the  Senate,  he  shall  receive  double  the  compensation  paid  to  a  Senator. 
If,  during  a  vacancy  of  the  office  of  Governor,  the  Lieutenant  Governor 
shall  die,  resign,  or  be  removed  from  office,  the  Speaker  of  the  Senate 
shall  act  as  Governor  until  the  vacancy  shall  be  filled.  While  acting  ss 
Governor,  the  Speaker  of  the  Senate  shall  receive  the  same  compensation 
as  is,  or  may  be  allowed  tlie  Governor. 

THOS.  S.  BELL. 

FIRST    ARTICLE. 

The  Convention  then  resolved  itself  again  into  committee  of  the  whole, 
on  the  first  article,  Mr.  Porter,  of  Northampton  in  the  chair. 

The  question  being  on  the  motion  of  Mr.  Inoersoll,  to  amend  by  sub- 
stituting the  following  as  the  first  article : 

article  I. DISTRIBUTION  OF  POWER. 

The  respective  powers  of  Government,  Legislative,  Executive  and  Ju- 
dicial, are  by  this  Constitution  severally  distributed  and  established  in 
three  distinct  branches,  viz :  the  Legislative,  the  Executive  and  Judicial ; 
neither  of  whtch  separate  branches  shall  exercise  the  authority  of  either  of 
the  others,  except  where  this  Constitution  authorizes. 

Mr.  Merrill,  of  Union,  resumed  his  remarks.  He  should  not  have 
troubled  the  committee,  (he  said)  but,  believing  the  efiect  of  the  amend- 
ment would  be  felt  more  extensively  and  more  injuriously  than  he  at  first 
thought,  he  could  not  regard  it  as  consistent  with  the  duty  he  came  here 
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to  perforin,  to  withhold  the  observations  he  was  about  to  make.  Nor 
could  he  regard  this  as  an  isolated  proposition,  which  might  be  passed 
upon  alone,  but  as  one  which  would  render  it  necessary  to  adopt  corres- 
ponding changes  throughout  the  whole  Constitution.  He  had,  on  Satur- 
day, asked  if  it  was  intended  to  form  a  Constitution  of  limited  and  uncontrol- 
ed  powers,  or  whether  it  was  desired  to  frame  one  adequate  to  the  necesai- 
ties  and  wishes  of  a  great  people  ?  To  that  question,  he  had  as  yet,  re- 
ceived no  answer.  Are  we  to  put  this  section  into  the  Constitution  as  a 
mere  declaration  of  tlie  powers  of  the  different  branches  of  the  Govern- 
ment, and  to  leave  it  to  each  branch  to  construe  its  own  powers,  lo  claim 
what  it  deems  important,  and  to  give  up  what  it  may  be  willing  to  yield  ? 
Are  we  forming  a  Constitution  for  a  great  State,  and  not  for  a  petty  cor- 
poration ?  Are  we  endeavoring  to  provide  for  the  wants,  and  meet  the 
wishes  of  a  great  people  ?  In  amending  this  proposition,  are  we  acting 
on  any  thing  which  has  assumed  a  practical  shape  ?  It  appeared  to  be 
the  understanding  of  many,  that  the  line  of  division  between  the  different 
branches  of  the  Government  was  broad  and  tangible,  a  separating  turn- 
pike. He  apprehended  there  was  some  mistake  in  that  impression.  It 
woold  be  as  easy  to  detach  tlie  hues  of  the  rainbow,  and  place  each  color 
distinctly  and  separately  before  the  eye.  Shall  we  trust  to  a  mere  declara- 
tion that  the  powers  of  the  Government  are  distributed  ?  We  have  that 
declaration  now.  The  Constitutiiyi  already  declares  it,  and  divides  the 
powers  amidst  the  three  branches  of  the  Government.  Is  it  not  enough? 
If  not,  why  ?  Have  these  powers  been  abused  ?  Has  not  this  practical 
declaration  of  the  Constitution  been  obeyed  ?  If  not,  can  any  other  mode 
be  suggested,  which  is  likely  to  command  more  obedience  ?  The  difficulty 
does  not  consist  in  regard  to  these  powers  which  usually  lie  on  one  side 
of  the  line,  or  on  the  other.  As  to  these,  there  is  no  complaint.  The 
great  difficulty  is  in  placing  those  which  lie  across  or  near  the  line.  No 
description  will  avail  which  attempts  to  lessen  the  powers,  by  leaving  any 
considerable  portion  of  them  uncatalogued.  It  may  be  worth  inquiry, 
whether,  in  our  anxiety  to  obtain  perfect  symmetry,  and  uniformity  in 
the  instrument,  we  may  not  sacrifice  something  of  its  strength  and  solidity. 
There  are  many  ingenious  articles  of  mechanism  calculated  to  make  a 
beautiful  machine,  but  when  you  come  to  put  these  articles  together,  at  a 
whole,  it  will  not  work.  So  it  is  here,  that  which  may  look  weU  on  paper 9 
exhibiting  the  most  delightful  symmetry,  may  lack  that  practical  adaption  of 
parts  which  is  necessary  to  give  it  vadue ;  for,  after  ingenuity  of  arrange- 
ment, skill,  and  labor  have  been  expended  on  it,  it  may  still  want  me 
power  to  go.  By  leaving  the  Constitution  unchanged,  in  this  part,  shall 
we  leave  any  of  the  wrongs  of  the  citizens  without  remedy  ?  That  is  the 
question.  Have  we  not  the  means  to  protect  every  right,  and  to  guard 
against  every  injury  ?  Is  it  not  sufficient,  if  we  leave  it  to  the  discretion  of 
the  proper  branch  of  the  Government  to  administer  the  remedy  for  griev- 
ances, or  is  it  required  that  we  create  a  fourth  depositary  of  power  for 
these  objects  ?  What  is  to  be  done  with  this  debatable  ground  which  lies 
between  the  several  branches  ?    Shall  it  belong  to  any  one,  or  shall  it  be 
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thrown  out  as  waste  and  common  ?  That  question  has  already  been  asked 
by  gentlemen,  and  no  answer  has  been  given  to  it  If  there  are  no  reme- 
dies for  wrongs,  if  there  is  no  protection  for  right,  what  are  we  to  dot 
Shall  we  appoint  a  supervisory  power  to  keep  the  Legislature  within  its 
proper  sphere  of  action  ?  It  was  a  wise  question  which  some  one  asked, 
*'  Who  shall  watch  the  sentinel  ?"  So,  who  shall  guard  the  rights  of  the 
people  against  this  great  power  ?  Can  there  be  any  better  depoei^y  of 
of  powers  found  than  the  Legislature  ?  He  had  heard  of  none  better.  There 
must  be  a  great  receptacle  of  authority  for  the  protection  of  the  people*! 
rights,  somewhere,  and  no  place  had  been  found  that  was  so  safe  and  suita- 
ble as  the  representatives  of  the  people  themselves.  Some  gcntlemea 
had  refered  to  particular  cases,  and  said  there  were  grounds  of  complaint; 
and  that  an  impression  had  existed  that  there  had  been  unjust  legislatioB. 
But  precisely  the  same  complaint  had  been  made  against  the  Judictarj, 
and  just  the  same  against  the  Executive.  Already  we  have  heard  Ait 
pardons  have  been  too  frequently,  or  improperly  granted  by  the  Ezecu* 
tive.  Already  we  have  been  told  of  cases  which  have  been  unfairly 
decided  by  the  Judiciary.  If  it  is  thus  decided  that  all  Government  is 
wrong,  that  there  are  none  of  the  delegated  powers  which  have  not  been 
abused,  we  can  establish  no  beneficial  regulations  whatever,  because  the 
evil  of  government  overbalances  the  good. 

A  great  many  cases  of  complaint  had  been  brought  forward,  where 
it  was  said  that  the  Legislature  had  improperly  interposed  with  individual 
rights.  Itmight  be  that,  in  some  instances,  the  Legislature  had  been 
misinformed,  and  passed  improper  laws.  This  was  not  the  question. 
We  must  submit  to  some  imperfection  in  all  the  operations  of  our  Govern- 
ment. Tlie  question  was,  what  disposition  shall  be  made  of  certain  pow- 
ers indispensable  to  free  institutions,  which  are  not  distinctly  referable  to 
any  one  of  the  great  branches  of  Government  ?  To  illustrate  the  kind  of 
power  and  the  necessity  of  its  existence,  he  would  refer  to  one  case  within 
his  own  knowledge.  A  citizen  of  Lancaster  county  owned  a  tract  of  land 
in  what  is  now  Union  county.  It  was  overlooked,  till  it  had  descended  to 
the  third  and,  perhaps  in  part,  to  the  fourth  generation.  Possession  was 
taken  witliout  right,  and  when  the  ejectment  was  commenced,  there  were 
about  forty  claimants  to  be  made  plaintiffs.  At  the  trial,  owing  to  some 
informality,  or  want  of  evidence  of  the  due  formality  in  taking  a  deposition, 
the  pedigree  of  one  branch  of  the  plaintiffs  could  not  be  proved  to  the  jury 
— the  counsel  agreed  to  give  up  their  claim  to  that  share ;  but  the  other 
side  insisted  that  by  some  technical  rule  of  law,  arising  from  a  joint  demise 
under  the  English  law,  all  the  plainiifTs  were  barred  of  their  action,  and 
those  who  had  proved  their  right,  could  not  recover.  The  Legislature 
corrected  this  gross  injustice.  Were  they  right  ?  And  ought  there  not  to 
be  a  power  somewhere  to  do  it  ?  The  judiciary  could  not  do  it,  for  they 
merely  expound  the  law  as  it  exists.  It  required  the  interference  of  the 
law-making  power ;  and  why  should  it  be  refused  ?  Why  should  a  form 
of  action  bonowed  from  Endand,  and  in  its  forms  a  fiction  there,  be  allow- 
ed to  produce  injustice  here! 
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Again,  we  sometimes  suffer  from  the  neglect  or  ignorance  of  the  public 
officers.  One  instance  was  in  this  way.  The  deputy  of  a  Prothonotary 
administered  the  oath  of  office  to  a  Justice  of  the  Peace.  There  was  no 
suspicion  that  any  thing  was  wrong ;  and  the  Justice  proceeded  in  the  exe- 
cution of  official  duties,  to  give  judgments,  take  the  acknowledgments  of 
deeds,  and  to  perform  other  acts  of  great  moment  to  the  public  at  large- 
st length  some  litigious  fellow  discovers  the  error,  that  the  Justice  was 
not  duly  qualified,  not  having  been  sworn  into  office  by  the  special  com- 
missioner in  person,  and  seeks  to  avoid  some  of  his  acts.  This  would 
naturally  throw  the  citizens  of  a  whole  county,  particularly  those  whose 
titles  to  land  might  be  affected  by  the  question  into  confusion  and  doubt— 
a  doubt  of  a  land  title  may  often  reduce  the  actual  cost  value  one  half. 
The  Legislature,  without  inquiring  what  would  be  the  legal  effect  of  such 
a  transaction,  pass  a  law  curing  the  defect — and  who  will  say  they  were 
wrong?  Ought  the  power  to  remedy  such  evils  to  exist  T  What  are  our 
laws  or  institutions  worth,  if  we  cannot  secure  a  due,  and  proper,  and  just 
administration  of  the  laws.  If  this  great  remedial  power  ought  to  exist, 
where  can  it  be  so  safely  lodged  as  with  the  representatives  of  the  people  ? 

It  might  be  heresy,  he  did  not  know,  for  it  was  difficult  now  to  tell  what 
was  orthodox :  but  he  was  of  the  opinion  that  when  a  Government  is 
founded  on  the  assumption  that  the  power  is  left  with  all,  it  must  be  exe- 
cuted under  a  strong  and  unavoidable  responsibility.  It  had  been  said  the 
Legislature  abused  its  power.  It  might  be  so.  He  would  not  stand  for- 
ward to  justify  every  act  of  injustice.  Gentlemen  were  too  apt  when  they 
felt  a  wrong,  to  argue  warmly,  and  their  excited  feeling  frequently  carried 
them  to  false  conclusions.  It  had  been  alleged  that  the  Legislature  had 
legislated  money  out  of  one  man's  pocket  into  that  of  another. 

This  was  at  first  blush,  surely  a  most  startling  allegation.  But  how  had 
it  happened  T  The  real  estate  of  a  married  woman  had  been  sold  by  the 
husbaihd  smd  wife  for  a  valuable  and  full  consideration,  and  all  the  forms  of 
law  had  been  complied  with,  as  far  as  the  parties  were  concerned  ;  but  the 
Justice  of  the  Peace  neglected,  in  his  certificate,  to  give  the  proof  of  all  he 
had  done.  After  all  parties  were  dead,  and  all  the  money  spent,  the  chil- 
dren of  that  woman  thought  it  would  be  quite  convenient  to  get  the  pro- 
perty back.  But  as  they  had  nothing,  and  would  have  nothing  without  a 
recovery ;  and  as  the  lawyer  must  make  the  case  for  them,  a  large  portion 
of  the  proceeds  must  come  to  him,  contingent,  however  upon  success.  The 
Legislature  provide  that  the  fact  of  the  woman's  transfer  of  her  interest, 
may  be  proved  in  some  other  way  ;  smd  by  this  act  of  justice  the  lawyer 
loses  his  contingent  fee ;  and  this  is  now  described  as  a  most  alarming 
invasion  of  individual  rights,  as  legislating  one  man's  money  into  another 
man's  pockets.  The  law  provides  officers,  and  why  should  not  the  law 
provide  against  their  wickedness  or  stupidity?  Is  this  the  subject  of 
complaint  here  ?  Must  we  have  no  officers  ?  or  must  we  be  bound  con- 
clusively, by  all  their  acts,  right  or  wrong,  honest  or  fraudulent  ?  Is  there 
to  be,  and  ought  there  to  be  no  middle  way,  by  which  the  public  may 
profit  by  their  good  acts,  and  be  relieved  from  the  ii\jury  of  their  bad  ones  T 
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But  if  the  power  exists,  we  do  not  sit  here  to  inquire  into  the  particiilan 
of  its  exercise. 

The  gentleman  from  Franklin  (Mr.  Ditnlop)  had  yesterday  read  a  hmf 
list  of  dreadful  cases :  and  what  was  it  ?  It  was  a  report  of  the  minority 
of  the  Council  of  Censors,  who  thought  tlie  Legislature  not  ao  bad.  Other 
cases  had  been  rcfered  to.  The  proceedings  of  courts  of  justice  had  been 
brought  up.  Are  we  met  here  to  try  cases  over  again  ?  Do  we  know  the 
facts  ?  Do  we  know  the  parties  ?  Can  we  form  a  correct  opinion  of  these 
case^  ?  No.  Are  we  prepared  to  try  them  ?  No.  Because  power  mty 
be  sometimes  abused,  are  we  to  say  nil  power  should  be  withdrawn,  and 
that  no  confidence  should  he  reposed  in  any  one  ?  Impossible.  Suppose 
the  Legislature  to  have  gone  beyond  its  authority  ?  Suppose  all  these  dif- 
ferent branches  have  exceeded  their  powers  ?  and  the  Convention  is  called 
on  for  a  remedy.  Can  it  cure  that  which  has  been  ?  Let  us  define  and 
put  down  the  precise  powers  of  the  different  branches.  Let  us  distribate 
tliem,  and  say  one  branch  shall  not  interfere  with  another.  But  we  shall 
come  back  to  the  point  from  which  we  started,  if  we  do  not  give  i 
precise  definition  and  description  of  the  powers  to  be  exercised  by  eadi, 
and  they  will  be  just  as  much  confounded  as  they  are  now.  But  it  is  Slid 
that  other  Constitutions  have  a  provision  of  this  kind,  and  are  not  the 
worse  for^it.  There  is  not  one  which  has  it  as  ours*  is  drawn.  Not  one.  Ele- 
ven of  the  twenty -four  States,  that  distribute  the  powers  of  Government  in 
this  manner,  forbid  either  branch  to  exercise  duties  properly  belonging  to, 
or  attached,  or  exclusively  attached  to  others.  There  is  some  qualfieation 
in  the  language,  properly  defining  such  powers  as  are  clearly  beyond  the 
debateable  line,  so  as  to  prevent  the  judiciary  from  going  beyond  the  legisla- 
tive line,  the  Lepslature  from  going  over  the  judiciary  line,  and  the  Execo- 
tivc  from  going  into  the  boundaries  of  either.  If  we  attempt  to  draw  a 
definite  line  between  all  the  powers,  and  all  the  shades  of  powers,  we 
shall  make  a  constitutional  question  of  every  law  suit,  to  determine  whether 
or  not  this  line  may  have  been  transcended.  Gentlemen  asked  the  Con- 
stitiition  to  l>e  so  drafted  that  there  sh<ill  be  found  in  it  nothing  like  ambi- 
guity, that  every  thing  may  be  plain  and  definite.  Was  there  ever  such  a 
tiling  known,  as  even  an  instrument  of  five  lines  which  was  entirely  free 
from  ambiguity  ?  It  was  not  consistent  with  the  course  and  condition  of 
things  in  the  world  that  such  could  be  the  case.  Believing  that  the  evil 
lias  been  greatly  exaggerated,  and  that  if  it  really  existed,  the  proposition 
of  the  gentleman  from  Philadelphia  did  not  provide  a  remedy,  he  would 
vote  against  the  amendment.  And  here  he  would  stop,  were  it  not 
that  he  had  heard  some  gentlemen,  in  speaking  of  the  Constitution, 
indulge  in  a  strain  of  levity  and  contempt,  in  reference  to  that  instra- 
ment,  as  if  it  was  the  work  of  i^orant  or  corrupt  men.  Some  had 
spoken  of  it  as  too  mean  for  their  comprehensive  wisdom  to  respect 
These  gentlemen  know  too  much,  and  cannot  appreciate  the  honesty  and 
patriotism  and  talents  of  those  who  have  gone  before  them.  It  has  been 
treated  as  an  instrument  adapted  only  to  the  intelligence  of  a  semi-barba^ 
ous  age,  and  this  is  urged  as  a  strong  reason  for  changing  it  so  as  to  make 
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it  suitable  to  the  advanced  growth  of  human  intellect,  and  the  science  of 
Oovenmieiit.  And,  he  would  ask,  are  we  sent  here  to  destroy  the  Con- 
stitution, for  no  other  reason  than  this  ?  Are  we  to  tear  it  in  pieces,  in 
order  to  put  it  together  again  after  some  new  fashion  of  our  own,  because 
we  imagine  we  can  give  it  a  more  symmetrical  appearance  ?  He  thought 
that  we  had  been  only  sent  here  to  make  amendments,  but  not  to  destroy 
the  gteat  body  of  the  work  which  had  been  found  good  ;  and  which  de- 
serves to  be  treated  with  respect.  But  it  seemed  that  this  was  not  the 
case.  It  was  said  that  more  liberal  Constitutions  existed  elsewhere. 
Where  T  Into  what  State  of  the  Union  did  a  man  migrate  from  this  Com- 
monwealth, and  not  wish  to  come  back  to  PennsylvaniaT  One  gentle- 
man from  Philadelphia  county  (Mr.  Brown)  had  said,  that  justice  was 
done  in  New  Jersey,  and,  no  doubt,  the  gentleman  was  substantially  cor- 
rect in  bis  statement.  But,  is  not  justice  also  done  in  Pennsylvania,  as  well 
as  it  is  in  New  Jersey  ?  Have  we  not  always  believed  that  the  institutions 
of  free  Pennsylvania  were  entitled  to  our  love  and  admiration,  and  has  it 
now  come  to  this — that  it  is  beyond  our  power  to  find  any  merit  in  them  ? 
It  may  be,  that  in  some  parts  of  the  Constitution,  it  may  be  susceptible  of 
amendment ;  but,  in  all  the  material  features,  affecting  the  most  impor- 
tant interests  of  the  citizens,  he  knew  of  none  which  had  ever  worked 
better.  Some  gentlemen  spoke  of  the  expediency  of  creating  a  Chancelloi'. 
Do  they  know  how  a  Chancellor  enforces  obedience  to  his  decrees  T 
He  takes  the  victim  by  the  nape  of  the  neck  and  brin&fs  him  into  court, 
and  throws  him  into  prison.  In  England,  a  man  had  lingered  for  years 
in  prison,  because  he  refused  to  sign  a  deed.  In  France  it  was  bad 
enough,  after  a  trial,  to  thrust  an  individual  into  the  Bastile ;  but,  in  Eng- 
land, the  Chancellor  could  shut  up  his  victims  from  the  light  of  day,  and 
the  enjoyment  of  liberty  at  his  own  will.  Disobedience  to  a  decree  in 
chancery,  is  a  contempt  of  that  court,  and  for  that  contempt  imprisonment 
is  the  punishment.  It  is  not  merely  a  punishment,  it  is  used  as  a  means 
of  coercing  obedience ;  and  there  is  no  discharge  till  the  order  shall  be 
obeyed ;  and  we  are  asked  here  to  give  Chancery  powers.  He  would 
never  consent  to  put  such  extraordinary  powers  in  the  hands  of  any  one 
man,  be  he  Chancellor,  or  whom  he  may.  If  gentlemen  were  well  ac- 
quainted with  the  mode  of  enforcing  Chancery  decisions,  they  would  not 
wish  to  have  it  introduced  here. 

But  suppose  that  an  evil  exists,  and  that  this  proposition  is  calculated 
to  afford,  in  some  measure,  a  remedy  for  that  evil.  Can  gentlemen  make 
this  so  apparent  to  the  public  mind,  that  there  can  be  no  danger  of  our 
whole  work  being  nullified  ?  The  amendments  we  may  make  in  the  Con- 
stitution are  all  to  be  submitted  to  the  people  themselves,  by  them  to  be 
approved  or  rejected,  and  if  we  insert  in  this  instrument  provisions  which 
they  may  not  approve,  the  result  will  be  the  loss  both  of  our  labor  and 
theirs.  Would  it  not,  therefore,  be  advisable  to  let  this  amendment  pass 
by.  It  is  a  good  rule  which  prescribes  that  a  valuable  thing  ought  not  to 
be  destroyed  for  the  purpose  of  making  an  experiment.  This  had  been 
held  good  from  the  infancy  of  science :  it  had  always  been  conceded  that 
experiments  ought  to  be  made  on  vile  bodies.  He  would  ask  the  gentle- 
man from  Philadelphia  county  (Mr.  Brown)  to  go  into  the  anatomical 
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theatre,  and  accompany  the  dissector,  and  learn  the  course  of  his  opentums, 
and  he  would  find  that  they  were  generally  made  on  the  condemned,  the 
debased  and  the  despised.  He  (Mr.  M.)  was  not  willing  to  touch  the 
Constitution  with  a  rash  hand.  He  did  not  desire  to  submit  it  to  any  of 
the  gentleman's  experiments.  If  we  could  make  any  alterations  the  beni- 
ficial  effect  of  which  could  not  be  mistaken,  let  us  do  it;  bat  let  u 
make  no  changes  of  doubtful  character.  Much  more,  he  knew,  might  be 
said,  and  numerous  other  facts  and  cases  stated,  when  we  heaid  of  the 
wanton  exercise  of  power ;  but  enough  had  been  said  until  it  could  be 
shewn,  beyond  question  or  doubt,  that  power  should  be  vested  somewhere 
else  than  in  the  Legislature  ?  Why  do  we  complain  of  the  Legislature  on 
these  points,  while  we  entrust  them  witli  such  loftier  powers  ?  Have  they 
not  power  to  tax  us  indefinitely,  and  to  hang  us  ad  hbitutn^  to  make  any 
laws  they  please,  and  enforce  any  pimislnnent  they  assign  ?  And  do  we 
lie  down  the  less  happily,  and  sleep  the  less  securely,  while  they  posseai 
these  powers?  Yet  gentlemen  tell  us  we  expose  ourselves  to  great 
danger  if  we  leave  power  in  the  hands  of  the  Legislature,  without  a  precise 
definition.  It  is  supposed  that  the  little  lapses  of  the  officer  expose  our 
liberties  and  our  interests  to  great  danger,  while  the  higher  powers  vested 
in  the  Legislature  are  not  to  be  touched — while  they  are  to  remain  withont 
limitation,  we  are  to  be  alarmed  by  the  cry  tiiat  our  dearest  rights  are 
liable  to  destruction  from  want  of  a  precise  definition  of  powers.  We  lie 
down  to  rest  at  the  close  of  day  witiiout  apprehension,  and  rise  with  the 
morning  happy  in  the  consciousness  of  our  freedom,  discovering  no  evil* 
and  fearing  no  danger,  and  if  this  state  of  things  required  a  remedy 9  then 
the  proposition  of  the  gentleman  from  Philadelphia  might  bo  8ul»titnted 
for  the  existing  provision  of  the  Constitution. 

Mr.  Reioart,  of  Lancaster  rose  and  said :  Mr.  Chairman— if  this  was 
a  legislative  body,  assembled  for  legislative  purposes,  and  if  the  subject 
before  us  were  a  legislative  enactment  which  depended  on  a  question  of 
expediency,  wc  might  venture  to  experiment,  because  if  the  experiment 
failed  after  a  trial  of  a  year  or  two,  our  successors  might  repeal  the  enact- 
ment, and  harmony  and  order  would  be  restored.  But,  sir,  we  have  assem- 
bled for  no  sucli  purpose :  to  us  is  committed  the  fundamental  law  of  a 
great  and  mighty  Commonwealth ;  to  our  hands  is  committed  the  entire 
Constitution  of  this  enlightened  people  ;  the  legislative,  executive,  and  ju- 
dicial powers  of  this  people,  are  entrusted  to  our  care :  we  have  been  en- 
trusted with  the  high  power  of  revising  and  amending  this  charter  of  the 
liberties  of  nearly  two  millions  of  people  and,  I  therefore  trust,  we  are  all 
duly  impressed  with  tlie  solemnity  and  responsibility  of  our  situation.  We 
are  now  called  on  to  add  a  new  article  to  the  Constitution  on  the  subject 
of  the  legislative  power,  and  it  is  given  to  us  under  the  captivating  title  of 
the  ''  Distribution  of  Power'*.  On  this  subject,  I  apprehend,  we  shall  all 
agree — all  seem  anxious  to  keep  these  three  great  powers  separate  and 
distinct.  We  are  not  wiser  than  our  ancestors;  they  have  kept  these 
powers  separate  and  distinct— each  revolve  in  their  separate  spheres,  and 
are  uncontrolled  by  each  other,  except  so  far  only  that  the  legislative 
power,  aided  by  the  executive,  possess  the  law-making  power.  These 
two  branches  being  immediate  and  direct  emanations  from  the  people,  and 
possessing  this  power,  must  necessarily,  in  some  degree,  control  the  judi- 
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ciaty.  But,  sir,  this  is  not  the  entire  article  proposed  to  be  substituted— 
the  words  are,  *'  neither  of  which  separate  branch  shall  exercise  the  au- 
thority of  either  of  the  others,  except  where  this  Constitution  directs*'. 
This,  sir,  as  it  has  been  explained  and  admitted  in  the  argument,  is  inten- 
ded to  control  the  legislative  power  in  what  gentlemen  are  pleased  to  call 
judicial  legislation.  What  is  judicial  legislation  ?  As  I  understand  it,  it 
ibeans  that  kind  of  legislation  (if  there  can  be  such  legislation)  as  belongs 
exclusively  to  the  courts  of  justice— the  power  of  trying  causes,  recording 
veidicts,  pronouncing  and  entering  judgments,  awarding  executions,  and 
in  foct,  carrying  into  effect  all  its  orders,  judgments  and  decrees.  But,  sir, 
what  cases  have  been  relied  on  and  cited  by  gentlemen  here,  for  the  pur- 
pose of  sustaining  this  charge  made  against  the  legislative  power,  of  judi- 
cial legislation,  as  they  are  pleased  to  call  it  ?  The  first  case  relied  on  by 
the  gentleman  from  Franklin  (Mr.  Dunlop)  to  sustain  this  charge,  is  the 
act  of  1826,  relative  to  curing  the  defective  acknowledgment  of  deeds  by 
married  women.  Permit  me  now,  if  you  please,  to  consider  this  matter. 
This  mischief  was  widely  spread.  More  than  millions  in  value,  of  real 
estate  in  this  Commonwealth,  was  held  by  deeds  defectively  acknowledg- 
^,  for  which  the  full  value  had  been  paid,  and  the  parties  perfectly  satis- 
fied with  the  bona  fide  execution  of  the  contract.  There  being  then  a  vast 
amount  of  real  estate  thus  held,  the  titles  under  the  act  of  1770  were  noto- 
riously defective.  The  Legislature,  being  thus  aware  of  the  mischief,  ap- 
plied a  remedy,  and  by  the  enactment  of  the  law  of  1826,  cured  these  de- 
fects ;  and  this  act  has  been  called  judicial  legislation  !  Certainly,  it  can 
require  no  argument  to  prove  that  this  is  a  remedial  law,  and  such  only, 
nothing  more ;  and  does  not,  in  any  degree,  whatever,  partake  of  judicial 
legislation.  Divorces  granted  by  the  Legislature,  have  also  been  cited 
and  relied  on.  The  gentlemen  who  have  cited  these  cases  have  forgotten, 
or  seem  to  have  forgotten,  that  the  Legislature  have  never  passed  any  di- 
vorce acts  without  being  well  assured  that  the  court  did  not  possess  the 
power  of  divorcing,  as  confered  on  those  tribunals  by  the  acts  of  Assem- 
bly. The  law  having  failed  to  provide  an  adequate  remedy  the  parties 
were  remediless,  unless  the  Legislature  interfered.  Are  such  laws  judi- 
cial 7  Are  they  not  entirely  and  puiely  remedial  ?  As  to  the  policy  of 
granting  those  divorces,  I  say  nothing.  Cases  of  the  kind  are  often  par- 
ticularly circumstanced,  and  as  every  case  depends  on  its  own  circumstan- 
ces, who  of  us  are  disposed  to  blame  the  Legislature  for  doing  what  they 
may  conceive  to  be  right  ?  We  might,  it  is  true,  not  always  agree  with 
them ;  but  that  is  no  argument,  nor  does  it  follow  that  we  should  be  right 
and  they  wrong.  But  the  great  Nicholson  case  has  been  cited  by  the 
gentleman  from  Philadelphia,  (Mr.  Ingersoll)  as  a  case  of  judicial  legis- 
lation. I  have  listened  very  attentively,  as  I  always  do,  to  the  argument 
of  that  learned  gentleman,  and  have  not  been  able  to  discover  any  thine 
like  judicial  legislation  with  respect  to  that  case.  The  Legislature  did 
not  chance  the  law — they  only  provided  a  remedy,  so  that  the  law  seems 
to  have  been  remedial.  What  was  that  case  ?  John  Nicholson  was  a 
public  defaulter,  for  an  immense  amount.  He  had  used  the  public  money 
to  purchase  lands,  which  were  located,  surveyed,  and  returned.  There 
was  no  dispute  about  the  indebtedness — he  having  himself  confessed  a 
judgment  to  the  Commonwealth  of  Pennsylvania  for  the  amount  due. 
The  Commonwealtli*s  agents  seized  these  lands,  and  in  some  instances 
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committee  should  believe  tliis  legislative  power  is  too  great,  and  that  it 
should  be  restrained,  this,  I  apprehend,  is  not  the  proper  place  to  provide 
against  the  abuse  of  tliat  power.  Let  it  be  reserved  to  Uie  people  in  the  BiD 
of  Rights ;  we  can  then,  if  wc  please,  introduce  something  certain,  fixed, 
and  specific,  incapable  of  misconstruction  or  evasion ;  but  until  I  am  con- 
vinced that  this  (as  it  seems)  superabundance  of  power  cannot  safely  be 
trusted  with  the  legislative  branch,  I  shall  strenuously  oppose  its  intro- 
duction there  or  elsewhere.  Nothing  has  yet  been  said  that  has  convinc- 
ed me  on  that  subject.  My  mind,  it  is  true,  is  open  to  conviction,  and  all 
arguments  will  be  respectfully  attended  to,  and  have  their  due  weight  in 
the  consideration  of  the  subject.  But,  sir,  what  is  the  object  after  this 
amendment  shall  have  passed  the  committee,  if  it  can  pass  at  all  ?  It  will 
then  be  followed  up  by  attempting  to  turn  the  Legislature  into  a  kind  of 
high  court  of  errors  and  appeals,  to  affirm  or  reverse  judicial  decisions. 
The  second  article  appended  to  resolution  No.  38  clearly  contemplates 
this ;  so  that  the  very  matter  complained  of  by  the  gentleman  himself, 
(Mr.  Inoersoll)  is  attempted  to  be  introduced  into  that  branch  of  the  Go- 
vernment. 

[Here  Mr.  R.  was  called  to  order  by  the  Chair,  and  told  that  the  second 
article  was  not  before  the  committee]. 

Mr.  Rrioart  resumed.  I  am  aware,  sir,  tliat  the  second  article  is  not 
now  under  consideration ;  but,  sir,  it  is  almost  impossible  to  show  that 
the  first  article  should  not  be  introduced  as  an  amendment,  without  speak- 
ing of  the  second  article — although  detached,  they  are  but  paits  of  a  gen- 
eral whole ;  and  it  is  almost  impossible  to  discuss  the  one  without  indud- 
ing  the  other.  The  Senate,  House  of  Representatives,  and  Governor,  are 
the  law-making  power,  says  the  second  article,  and  are  to  possess  and  use 
it  not  inconsistent  with  the  Constitution,  and  the  inherent  limitation  of  the 
annual  trust,  the  sovereignty  of  the  people,  &c. 

Nor,  sir,  before  we  should  know  what  all  tlicse  words  mean,  they  must 
be  judicially  constnicd.  Politicians  might  suppose,  that  the  sovereignty 
of  the  people  meant  instructions  from  demagogues  at  ward  meetings. 

[Here  the  Chair  again  called  Mr.  R.  to  order,  and  said  the  second  arti- 
cle could  not  be  discussed,  as  it  was  not  bcjfore  the  committee]. 

Mr.  R.  said  that  he  begged  the  pardon  of  the  Chair  for  having  trans- 
gressed the  rules  of  order ;  but  he  hoped  when  the  second  article  came  be- 
fore the  committee,  (if  it  ever  did  ronie  there)  he  should  then  be  in  order 
to  explain  some  of  the  fallacies  which  it  contained,  and  the  heterodoxies 
with  which  it  abounded. 

Mr.  Martin  said  that  he  had  listened  attentively  to  the  arguments  of 
the  gentlemen  on  both  sides  of  the  question,  and  could  not  see  the  pro- 
priety or  advantage  which  would  he  gained  by  the?  adoption  of  the  amend- 
ment. Having  taken  this  view  ol'  the  subject,  he  should,  therefore,  feel 
himself  bound  to  vote  atrninst  the  aniendincnt.  IJefore  he  did  so,  how- 
ever, he  desired  to  give  his  reasons  to  the  committee,  and  was,  at  the  same 
time,  anxious  that  his  constituents  should  learn  exactlv  the  course  he  was 
pursuing.  The  county  which  he  had  the  honor  in  part  to  represent,  were 
decidedly  in  favor  of  judicious  reform.  Such  alterations  and  amendments 
of  the  Constitution  as  would  make  it  unexceptionable,  was  all  he  conceiv- 
ed, that  he  had  a  right  to  vote  for.  He  intended  to  go  thus  far  but  no  far- 
ther.    From  the  remarks  which  had  fallen  from  gentlemen  in  favor  of  the 
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amendment,  the  conclusion  might  be  drawn,  tliat  circumstances  had  aris- 
en which  went  to  show  that  an  evil  existed,  and  that  something  should  be 
done  to  arrest  it.  If  that  were  the  case,  probably  the  amendment  would 
have  the  effect  of  curing  the  evil-— of  preventing  the  Legislature  from  ex- 
ercising the  power  any  longer,  which  was  now  complained  of.  He  felt 
convinced  that  the  remarks  which  his  colleague  (Mr.  Brown)  had  made 
in  reference  to  the  case  of  Mark  Antony  Frenaye  and  wife,  were  altogeth- 
er founded  in  error.  He  was  certain  that  the  gentleman  had  not  taken 
the  trouble  to  make  himself  acquainted  with  the  circumstances  and  par- 
ticulars of  the  case,  or  he  would  not  have  made  the  statement  he  did.  In 
the  session  of  1828-9,  Mrs.  Frenaye  applied  to  the  Legislature  for  a  di- 
vorce, and  they  accordingly  entered  into  a  consideration  of  tlie  subject, 
after  having  been  furnished  with  documents  substantiating  her  complaints. 
And  the  result  of  which  consideration  was,  that  tliey  granted  her  a  di- 
vorce. His  colleague  had  stated  that  her  husband — Mark  Antony  Fre- 
naye— ^had  left  the  State  of  Pennsylvania,  and  gone  to  France  with  the 
knowledge  and  consent  of  his  wife,  intending  to  return  to  her.  Now,  the 
fact  was,  that  Frenaye  departed  from  the  city  of  Philadelphia  for  France, 
he  having  first  parted  with  his  wife  for  ever,  as  he  told  her  on  his  giving 
her  the  eighteen  thousand  dollars  presented  to  him  by  his  spouse*s  father. 
He  also  wrote  and  signed  a  document,  which  he  gave  her,  stating  that  he 
had  done  with  her  for  ever— that  he  should  never  come  back  again — and 
that  she  was  at  liberty  to  do  in  future  whatsoever  she  chose.     At  the  time 

Virginia  married  Frenaye,  she  was  only of  age.     He  was  then  a 

clerk  in  her  father's  employ,  whose  money  he  came  into.     Peter  Van 

D by  kis  commercial  transactions  realized  an  independent  fortune, 

and  he  thought  proper  to  leave  her  $18,000.  Now,  his  (Mr.  Martin's) 
colleague  had  stated,  tliM  when  Mark  Antony  Frenaye  returned  to  this 
country,  and  discovered  what  was  the  state  of  his  affairs,  he  immediately 
went  to  the  Legislature  to  seek  redress,  and  they  answered  that  they 
could  do  nothing  for  him.  This  was  the  language  of  the  gentleman. 
He  certainly  had  not  examined  the  subject,  or  he  would  not  have  made  so 
unfair  a  statement.  The  fact  was,  tliat  when  Frenaye  returned  and  ap- 
plied to  the  Legislature,  they  made  a  careful  examination  into  all  the  cir- 
cumstances of  the  case.  The  committee,  of  which  he  (Mr.  M.)  was  one, 
investigated  the  matter  thoroughly,  as  did  also  the  committee  appointed 
on  the  part  of  tlic  Senate,  and  they  reported  that  it  was  inexpedient  for 
the  Legislature  to  interfere.  The  committee  found  this  remark  at  the 
bottom  of  one  of  the  documents  which  they  examined:  that  he  Waited 
nothing  to  do  with  Virginia — that  he  was  not  dissatisfied  with  her,  but 
that  he  did  not  want  to  live  with  lier  again.  His  sole  object  in  resisting 
the  divorce,  which  was  granted  the  year  before,  was  to  prevent  her  from 
marrying  again. 

Now,  this  was  precisely  the  case  which  his  (Mr.  Martin's)  colleague 
from  the  county  of  Philadelphia  had  represented  as  one  of  tlie  reasons  why 
the  JjCgislature  should  be  prevented  from  interfering  in  like  instances  of 
appeal.  He  (Mr.  M.)  believed,  that  the  circumstances  in  relation  to  this 
case  were  so  clear  and  simple,  that  the  Legislature  in  deciding  as  they  did, 
acted  judiciously  and  wisely.  Why,  then,  should  the  committee  adopt 
the  amendment  ?  Allowing  the  amendment  to  be  adopted,  he  would  ask, 
wo\ild  tl^at  alter  the  power  of  tlie  Legislature,  and  place  it  below  the  Ju- 
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diciary,  or  the  Executive  ?  If  it  did  not,  what  reason  could  be  assifned 
tor  the  adoption  of  the  amendment  ?  And,  if  it  did,  what  was  to  be  gained 
by  it?  His  colleague  had  made  another  great  mistake,  in  stating  that  the 
Executive  exercised  a  sort  of  control  over  the  Legislature.  The  Lensb- 
ture  is  the  nearest  branch  of  the  Government  to  the  people  themselvei. 
It  comes  directly  from  the  ranks  of  the  people,  and  there,  he  hoped,  that 
the  power  would  be  kept.  He  was  of  opinion,  that  more  power  should 
be  given  to  one  of  the  three  branches  of  the  Government,  and  that  was  the 
legislature.  If  they,  then,  had  erred,  which  he  did  not  beliere,  why,  an 
error  of  that  kind  was  more  easily  corrected,  than  if  made  by  either  of  the 
other  branches  of  the  Government.  If  the  Legislature  were  to  pass  an 
act  of  the  character  which  his  colleague  had  intimated — taking  from  a  mm 
his  wife  and  property,  without  any  good  and  sufficient  reason — most  ce^ 
tainly  those  members  who  voted  for  it,  would  not  be  returned  again  by 
the  people. 

He  (Mr.  Martin )Jvoted  for  the  divorce  of  Virginia  Frenate»  and  die 
people  returned  him  the  next  year  to  the  Legislature,  when  he  voted,  also, 
against  any  interposition  in  the  case.  The  people,  in  both  instances,  did 
not  disapprove  of  his  votes.  It  was  true,  that  the  gentleman  from  Franklin 
(Mr.  DuxLop)  had  cited  a  very  strong  case ;  at  any  rate,  it  appeared  so  to 
him,  (Mr.  M.)  who  understood  but  very  little  of  law.  He  thought,  that 
the  gentleman  from  Philadelphia  county  had  admitted,  in  relation  to  his 
prophecy,  that  it  would  alter  the  whole  tenor  of  the  subject.  It  wss 
highly  probable  that  in  most  of  the  cases,  where  charges  were  made 
against  the  Legislature,  of  outstripping  their  powers,  if  the  facts  were  in- 
vestigated, they  would  be  found  to  be  something  like  those  in  reference  to 
Mark  Antony. 

Now,  as  regarded  reform,  and  the  amendments  which  were  to  be  made  to 
the  Constitution  by  this  Convention,  he  believed,  that  he  was  as  well  awaie 
of  wliat  his  constituents  required,  as  any  man  on  that  floor.  He  had  re- 
sided more  than  forty  years  in  ilie  county  of  Philadelphia,  and  he  had 
never  seen  any  reason  why  his  constituents  should  be  called  radicals,  as 
they  were  sometimes  accused  of  heinp.  It  was  true,  that  there  was  a 
class  of  the  citizens  of  the  county  of  Philadelpliia,  whose  sentiments  were 
extravagant,  who  carry  their  measures  loo  far,  and  who  would  stamp  on 
the  divisions  of  the  party  they  are  not  in  favor  of.  But,  however,  they  are 
in  a  minority,  far  and  wide,  and  are  likely  to  remain  so,  for  the  other  divi- 
sion of  the  political  party  are  a  cool,  reflecting,  reasonable  set  of  men. 
They  are  men  principally,  who  have  acquired  what  they  have  got,  by  the 
sweat  of  their  brow — by  untiring  industry  and  perseverance.  'J'hey  are 
that  sort  of  men  who  have,  in  all  ages  of  the  world,  known  precisely  how 
to  value  property.  There  was  not,  therefore,  any  danger  to  be  appre- 
hended from  that  class  of  men.  The  little  |)roperty  tliey  possessed  was 
of  as  much  consequence  to  them,  as  hundreds  ol  thousands  were  lo  those 
who  owned  sucli  great  wealth.  His  ronsiituents  wanted  nothing  more 
than  was  reasonable  and  right.  lie  was  willing,  then,  to  vole  for  amend- 
ments, in  which  deliberate  discussion  and  examination  were  shown  to  be 
absolutely  beneflcial  and  necessary,  as  he  had  no  doubt  they  would,  for 
there  certainly  was  no  lack  of  talent  and  ability  here.  He  candidly  con- 
fessed, that  he  did  not  regret  the  time  which  had  been  spent  in  discussing 
the  propositions  for  amendments.     He,  however,  thought,  that  no  good 
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purpose  would  be  effected  by  the  adoption  of  thd  proposed  amendment, 
and  therefore,  he  would  vote  against  it. 

Mr.  Stevens,  of  Adams,  moved  to  amend  the  amendment  by  striking 
therefrom,  in  the  fourth  line,  the  word  '*  of*%  and  inserting  in  lieu  thereof 
the  words  "  belonging  exclusivsly  to'^  and  to  add  to  the  end  thereof,  the 
words  "  but  neither  of  Uie  said  branches,  nor  all  of  them  combined,  shall 
have  power  to  establish  any  bank  or  banks  within  this  Commonwealth  ". 

Mr.  Stevens,  of  Adams,  said  that  he  had  no  desire  to  discuss  the  ques- 
tion. It  was  unnecessary  to  do  so,  as  the  amendment  spoke  for  itself. 
He  was  in  hopes  that  the  gentleman  from  Philadelphia  county  (Mr.  Ix- 
obrsoll)  would  have  adopted  it  as  a  modification  of  his  motion. 

Ml.  Earle,  of  Philadelphia,  asked  for  the  yeas  and  nays.  He  regard- 
ed the  question  of  the  highest  importance,  and  therefore,  he  should  vote 
for  the  amendment,  for  lie  was  opposed  to  the  chartering  of  any  bank 
whatsoever. 

Mr.  Sterioere  rose  to  move  an  amendment  to  the  amendment. 

The  Chair  said  that  it  would  not  be  in  order. 

Mr.  Sterioere  would  appeal  from  the  decision  of  the  Chair.  The 
Chair  must  consider  that  the  committee  of  the  whole  had  not  then,  before 
them  an  amendment  to  an  article  of  the  Constitution :  but  an  article,  as 
amended,  and  the  gentleman  from  Adams  proposed  to  amend  the  article  as 
amended.     Mr.  S.  then  withdrew  his  appeal. 

Mr.  Stevens  said  tliat  he  had  supposed  that  unless  there  had  been  some 
objections  made  to  the  amendment,  he  should  have  found  it  unnecessa- 
ry to  have  given  his  reasons,  for  he  thought  that  all  would  be  in  favor  of 
it.  However,  from  the  indications  he  now  perceived,  he  was  inclined  to 
doubt  it.  He  would,  therefore,  very  briefly  state  his  reasons  why  he 
offered  the  amendment,  and  should  like  to  hear  what  the  objections  of 
gentlemen  were  to  it.  First,  he  wished  for  the  insertion  of  the  words 
"  belonging  exclusively  to"  in  order  to  carry  out  what  he  believed  to  be 
the  desire  of  the  gentleman  who  offered  the  amendment,  viz  :  to  prevent 
the  exercise  of  a  concurrent  jurisdiction  by  the  several  branches,  or  any 
two  of  them.  Now,  the  amendment,  which  he  had  offered  would  pro- 
duce that  effect ;  and,  if  it  were  not  adopted,  he  could  not  vote  for  that  of 
the  gentleman  from  the  county  of  Philadelphia,  because  there  would  then 
be  some  cases  unprovided  for  by  the  Constitution,  as  had  been  well  stated 
by  some  gentleman  who  preceded  him ;  and  therefore  it  was  not  necessa- 
ry that  he  should  say  much  in  reference  to  them.  There  were  many 
mixed  cases,  as  he  (the  Chairman)  and  every  well-read  lawyer  knew,  par- 
taking both  of  a  judicial  and  legislative  character,  which  were  to  be  pro- 
vided for,  and  which,  without  the  modification  he  (Mr.  S.)  proposed, 
would  remain  without  a  remedy,  and  it  would  be  impossible  lor  the  Gov- 
ernment ever  to  reach  them.  The  executive  and  judical  powers  are  well 
understood.  There  was  no  danger  of  either  encroaching  on  the  legis- 
lative power.  The  judiciary  are  the  judges  of  the  law,  and  they  are  to 
decide  and  construe  the  laws,  and  the  executive  is  to  execute  them.  But, 
there  were  cases  the  Legislature  only  could  reach,  and  which  he  thought 
it  had  already  been  shown  it  would  be  the  extent  of  iniquity  not  to  pro- 
vide for.  Suppose  a  case,  not  provided  for  by  the  Constitution,  or  laws 
should  arise— a  solemn  contract  entered  into  between  two  parties— valid 
and  binding,  in  a  moral  point  of  view — and  which  had  been  broken  by  one 
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party — shall  the  other  party  go  without  a  remedy  ?  or  shall  the  Legisla- 
ture come  to  his  relief,  and  point  out  a  mode  by  which  he  may  Aitun 
redress  for  the  injury  done  him  ?  Was  not  the  case  refered  to  by  the 
gendeman  from  Franklin,  the  very  case  which  any  honest  man  in  the 
community  would  wish  to  have  changed  ?  The  law  provides  that  t 
married  woman  shall  not  only  acknowledge  a  deed,  which  parts  with  her 
right  of  dower,  after  separate  examination,  and  having  the  deed  read  to 
her,  but  all  these  facts  must  be  put  on  the  record.  Notwithstanding  thew 
facts  existed,  yet,  if  they  did  not  appear  on  the  record  itself,  and  even 
though  a  man  should  have  paid  thousands  of  dollars  for  a  property,  he 
would  lose  it,  unless  the  Legislature  should  interfere  and  substitute  an- 
other rule  of  evidence.  The  gentleman  of  Franklin  had  talked  of  making 
clients  liable  for  the  blunders  of  their  lawyers — that  they  deserved  to  lose 
by  them,  and  that  they  ought  not  to  be  corrected.  Now,  this  might  be  a 
very  good  doctrine  for  able  lawyers,  but  it  was  a  poor  doctrine  for  a  poor 
client.  Suppose  that  a  poor  man  be  admitted  to  the  bar  and  having  fought 
his  way  into  practice,  should,  through  ignorance  give  his  client  wrong 
advice.  Well,  was  the  client,  he  (Mr.  Stevens)  inquired,  in  conse- 
quence of  the  ignorance  of  his  lawyer — though  honest  and  unable  to  com- 
pensate him — ^to  lose  his  land,  without  having  an  opportunity  given  him 
of  applying  to  a  remedial  power  ?  No,  he  should  not.  But,  this  sort 
of  business  was  not  generally  done  by  lawyers:  it  was  done  by  Magis- 
trates— by  Justices  of  the  Peace,  or  by  persons  deputed  by  them.  If 
ever  there  was  a  case  in  which  the  interference  of  the  Legislature  with  the 
functions  of  the  judiciary  was  correct,  it  was  the  case  from  the  county  of 

Fayette,  passed  upon  at  the  last  session  of  the  Legislature.    A  Doctor 

gave  a  gentleman  his  judgment  bond  for  the  amount  of  $600,  and  by  the 
time  the  judgment  was  entered  up  and  execution  taken  out,  the  obligee 
had  obtained  from  the  obligor  his  receipt,  regularly  attested  by  a  witness. 
The  Doctor  brought  forward  the  witness  to  prove  the  hand- writing  of  the 
plaintiff,  and  he  at  the  same  time,  olFcred  to  deposit  the  amount  claimed, 
in  the  hands  of  the  Court,  to  await  the  final  issue  of  the  trial.  The  plain- 
tiff said,  it  was  a  forgery,  and  lie  brought  seven  or  eight  witnesscss  to 
corroborate  his  assertion.  Tlie  defendant  proved  the  receipt  to  be  in  the 
hand-writing  of  tlie  plaintiff,  and  Judi^e  Baird  decided  that  it  was  a  ques- 
tion for  the  jury — whether  the  money  ought  to  be  deposited  till  a  decision 
was  had.  It  was  proved  by  honest  and  respectjible  witnesses,  living  in 
his  neighborhood,  that  the  defendant  was  a  worthy  man.  The  two  As- 
sociate Judges,  on  the  contrary  declared  that  he  was  a  drunkard,  and  they 
overruled  tlie  decision  of  Judge  Baird — thus  virtually  taking  away  from 
the  defendant  what  the  ('onstitulion  of  Pennsylvania  contemplates  the 
right  of  bail.  The  defendant  was,  tlicrcfore,  deprived  of  an  opportunity 
of  setting  up  a  defence,  and  he  could  obtain  no  relief,  except  by  an  appli- 
cation to  the  Legislature.  He  was  induced  to  take  that  course.  And, 
what  did  the  Legislature  do?  They  did  not  adjudicate:  they  merely 
carried  into  operation  what  the  Constitution  and  the  law  contemplates. — 
They  said  that,  on  a  trial,  arising  upon  the  execution  of  a  bond,  the  judg- 
ment should  be  open,  and  the  defendant  had  a  right  to  enter  upon  his 
defence,  and  produce  the  record  of  the  plaintiff. 

And  where,  he  would  <isk,  was  the  honest  man  who  would  say  that 
this  was  not  right?    There  might  be  something  sacred  in  the  character  of 
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ajudfinent ;  but  was  it  not  indispensable  that  justice  should  be  done  ? 
Ws8  It.  not  to  secure  to  every  man  a  fair  and  impartial  trial  before  his 
peers,  that  trial  by  jury  was  instituted  ?  And,  what  better  course,  then, 
could  have  been  adopted  than  to  refer  the  matter  ?  Was  there  any  other 
way  on  earth  to  reach  it,  except  by  this  mode  ?  The  gentleman  from 
Franklin,  however,  would  strip  a  man  of  his  land,  because  judicial  authori- 
ty had  been  exercised,  and  would  not  grant  a  trial  by  jury.  He  (Mr.  S.) 
knew  yery  well  that,  all  the  writers  which  had  been  refered  to  by  the 
learned  gentleman  from  the  county  of  Philadelphia,  and  Montesquieu,  in 
particular,  who  was  the  text  book  on  that  subject,  contended  that  power 
ahoold  not  be  all  concentrated  in  one  department,  or  person. 

Mr.  Chairman,  we  know  that  Montesquieu  and  all  the  writers  say  that 
all  the  three  powers  cannot,  without  an  abuse  of  Government,  be  combi- 
ned in  one  person,  nor  made  concurent  between  any  two  branches :  and 
a  division  of  powers,  as  applied  to  our  Federal  and  State  Governments, 
means  nothing  more  than  that  the  three  powers,  shall  not  be  united  in  one 
branch  of  the  Government,  nor  made  concurent  between  any  two.  We 
have  separated  them  as  far  as  human  science  will  enable  us  to  do  it ;  but 
where  the  judicial  and  legislative  powers  become  blended,  as  they  must  be 
from  the  imperfection  of  language  and  of  political  science,  and  the  impos- 
sibiliw  of  presuming  all  the  cases  in  human  affairs  that  may  arise,  we 
must  leave  it  to  the  Legislature  to  provide  for  the  exigency.  Where  else 
can  we  leave  it  ?  Is  not  the  Legislature  the  depository  of  the  residuum  of 
power  removed  to  the  people  ?  We  delegate  no  authority  to  our  Govern-" 
ment;  all  which  is  not  granted  is  retained  by  the  representatives  of  the 
people.  The  gentleman  shakes  his  head.  [Mr.  Inoersoll.  By  the 
people .1  True,  but  the  people  cannot  speak  by  themselves  as  in  an  un- 
mixed democracy.  They  must  speak  through  their  representatives,  who 
are  annually  elected  by  them  and  are  responsible  directly  to  them.  They 
send  their  representatives,  clothed  with  all  the  authority  which  comports 
with  a  free  Government,  to  act  for  them.  That  is  the  theory  of  our 
Constitution. 

But  I  am  upon  ground  (said  Mr.  S.)  which  has  been  trodden  long 
enouffh.  I  come  now  to  tlie  second  amendment  upon  which  I  shall  speak 
very  Briefly.  If  this  amendment  succeed,  I  shall  then  go  for  the  whole 
proposition.  The  amendment  restricts  the  Government,  or  any  part  of  it 
fVom  chartering  any  more  banks.  Here  on  the  threshhold  of  the  Consti- 
tution, I  ask  you  to  set  up  a  barrier  for  the  protection  of  the  country,  from 
evils  which  have  been  found  almost  insupportable.  What  are  these  evils  ? 
Paper  currency,  and  local  banking.  The  banks  sit  like  an  incubus  upon 
all  the  States  of  the  Union,  and,  until  we  throw  them  off,  we  can  never 
flourish.  I  believe  that  the  Constitution  withholds  from  the  States  the 
power  to  create  banking  corporations  or,  in  any  other  way,  to  authorise 
the  issue  of  bills  of  credit;  but,  as  1  admit,  long  usage  and  acquiescence, 
and  the  decisions  of  judicial  tribunals  had  sanctioned  the  exercise  of  this 
authority  by  the  States,  until  the  local  banks  have  become  so  deeply  root- 
ed in  our  system,  that  they  can  never  be  eradicated,  without  a  radical 
change  in  the  State  and  Federal  Constitutions.  But,  as  we  are  about 
remcSlelling  our  system,  let  us  begin,  de  novo,  and  remove  this  great  evil 
So  long  as  the  power  of  erecting  banks,  and  authorising  paper  issues  at 
pleasure,  iif  held  by  the  twenty-six  States  of  the  Union,  so  long  shall  we 

Qt 
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be  exposed  to  sudden  and  calamitous  fluctuations  of  the*  currency :  but  if 
we  restored  the  exercise  of  the  power  to  tlie  National  Government,  where 
it  properly  belonged,  and,  as  he  believed,  was  intended  by  the  framen  of 
the  Constitution,  to  be  placed,  they  could  establish  a  genera]  systenif  by 
which  the  currency  would  be  rendered  uniform  and  stable,  tliroughouttlie 
country,  exchange  facilitated,  and  the  funds  of  the  Government  transmit- 
ted in  a  single  week,  from  Maine  to  Louisiana,  without  disturbing  the 
regular  business  of  the  country.     In  1816,  and  for  a  long  time  after,  a 
national  bank  was  considered  as  constitutional.  I  do  not  allude  specially  to 
the  United  States  Bank — ^because  that,  I  know,  would  create  a  ferment 
here— but  to  any  national  bank.     1  refer  to  the  Bank  of  the  United  States 
only  (br  the  purpose  of  illustration.     But  the  establishment  of  the  United 
States  Bank  was  considered  as  being  strictly  within  the  power  of  the 
General  Government,  even  by  the  gentleman  from  the  county  of  Phila- 
delphia, who  in  1836^31,  brought  forward  resolutions,  in  the  Legislature, 
expressive  of  the  opinion  that  a  national  bank  was  a  constitutional  and 
useful  institution.     QMi.  Inoersoll.     I  think  so  still.]     Yes,  (continued 
Mr.  S.)  if  you  can  have  it  at  New  York,  and  turn  out  Nick  Biddlk,  and 
subject  the  whole  machine  to  the  control  of  the  party.  Were  not  the  bills 
of  mis  bank  better  than  gold  and  silver,  and  better  not  only  in  New  Yoric 
and  Philadelphia,  and  in  Maine  and  Missouri,  but  in  China  and  Calcntta! 
Where,  on  the  face  of  the  Globe,  was  there  a  currency  equal  to  that  whidi 
we  had  when  the  Federal  Government  exercised  a  power  over  the  cur- 
rency, throuffh  a  national  bank ;  exercising  a  concurent  sovereignty  over 
the  subject  with  the  States,  and  regulating  and  controlling  the  operations 
of  the  State  banks.     But  the  Government  discarded  the  bank,  waged  a 
war  against  it,  and  the  bank  and  the  country  fell.     The  consequences 
were  soon  made  apparant.     The  Government  having  refused  to  exercise 
its  power  over  the  currency,  and  having  withdrawn  itself  from  all  connex- 
ion with  a  national  bank,  as  such,  every  State  in  the  Union  began  to  mul- 
tiply banks  and  increase  its  paper  issues.     We  see  every  petty  corpora- 
tion and  every  knavish  speculator  issuing  their  paper,  and  we  see  the 
whole  country  flooded  with  a  spurious,  depreciating,  and  inconvertible 
paper  currency.     From  a  national  bank  as  a  fiscal  agent  of  the  Govern- 
ment, there  is  little  danger  of  a  corrupt  influence.     The  number  of  stock- 
holders and  officers  is  comparatively  small.  Very  few  are  interested  in  it, 
and  there  would  be  little  danger  of  its  exercising  an  improper  influence, 
even  were  it  united  with  the  Government,  other  powers  of  the  Govern- 
ment were  capable  of  a  far  greater  degree  of  abuse  and  mischief.     The 
patronage  of  the  Government  could  be  exerted  for  purposes  much  more 
extensive  and  injurious.     The  moment  that  the  bank  refused  to  become 
the  party  ally  of*^  the  Conqueror  of  New  Orleans  and  of  his  minions— tlie 
moment  that  it  determined  to  adhere  to  the  proper  and  legitimate  objects 
of  its  creation,  a  war  of  extermination  was  declared  against  it.     First 
revenge,  and  then  aggrandisement,  prompted  the  hostility  of  the  Govern- 
ment to  that  bank.     They  selected  sixty  banks ;  and,  as  the  number  of 
persons  employed  and  interested  in  each  one,  was  about  the  same  with 
that  in  the  national  bank,  and  as  each  institution  acted  on  about  the  same 
number  of  individuals,  they  multiplied  the  corrupt  influence  and  patron- 
age of  banks  sixty  fold.     I  do  not  believe,  sir,  in  human  perfection,  nor  in 
the  moral  purity  of  human  nature.  '*  Lead  us  not  mto  temptation*'  was 
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the  prayer  of  him  who  knew  the  hearts  of  men.  If  men  were  angels 
they  would  not  be  endangered  by  temptation.  But  it  was  as  neoessary  to 
shield  us  from  temptation  as  to  govern  us  by  laws.  Every  State  in  the 
Union  must  be  yoked  to,  and  controlled  by,  the  central  power  at  Washing- 
ton, unless  some  means  could  be  devised  for  preventing  the  Government 
from  connecting  itself  with  the  State  banks.  Besides  the  political  influ- 
ence wielded  by  the  Government  through  the  despotic  banks— an  influ- 
ence which  was  strong  enough  to  enable  the  administration  to  sustain  and 
perpetuate  its  power— other  corruptions  sprung  from  this  unlawful  connex- 
ion. The  public  money  in  the  deposite  banks  is  made  the  spoil  and  plun- 
der of  the  partizans  of  the  'administration.  It  is  used  for  the  purpose  of 
enriching  bank  and  Government  favorites,  at  the  expense  of  the  people ; 
and  those  who  contrived  the  system,  and  countenanced  these  abuses,  no 
doubt  shared  in  the  spoils. 

Nothing  can  deliver  us  from  the  corrupting  and  dangerous  influence  of 
this  system,  but  some  measure  which  will  put  it  out  of  the  power  of  the 
Government  to  continue  it.  We  must  cut  up  this  tree  of  evil  by  the 
roots.    As  long  as  the  Government  exercised  its  proper  and  legitimate 

Kwer  over  the  currency,  through  a  national  bank,  so  long  we  were  safe ; 
t,  under  this  system,  no  man  is,  for  a  moment,  secure  in  his  property 
or  in  his  industry.  The  enterprising  merchant,  the  hard  working  farmer, 
and  the  industrious  mechanic,  saw  the  fruits  of  his  labor  destroyed  and 
his  prospects  blasted,  as  suddenly  and  as  effectually  as  if  a  tornado  had 
desolated  the  country.  I  know  that  the  winding  up  of  so  many  banks 
may  create  much  embaracTsment  for  the  time,  and  be  attended  with  a  gene- 
ral depreciation  of  property ;  but,  had  we  not  better  undergo  this  incon- 
'  venience  in  order  to  found  a  better  and  a  more  permanent  system,  which 
will  secure  us  against  these  sudden  and  desolating  revulsions,  and  free  us 
from  the  thousand  corrupt  and  mischievous  influences  of  the  system  which 
the  national  Government  has  attempted  to  fasten  upon  the  country.  It 
would  be  better  to  make  an  effort  for  relief  than  to  remain  in  this  hopeless 
and  dejected  and  debased  condition.  Things  are  daily  becoming  worse, 
and  no  aid  can  be  expected  from  the  Government.  The  demagogues,  the 
little  corrupt  demagogues,  who  occupy  the  high  stations,  will  still  continue 
to  drive  their  armed  chariots,  with  cold,  sardonic  smile,  over  the  subdued 
and  prostrate  people.  What  relief  can  be  expected  from  them  ?  To  our- 
selves, and  not  to  the  Government,  must  we  look  for  a  mitigation  of  the 
evils  which  the  Government  has  brought  upon  us.  Power  always  cor- 
rupts its  possessors,  and  turns  away  their  hearts  from  the  people,  whose 
voice  they  will  not  hear,  and  whose  calamities  they  will  work  out.  As  the 
only  mode  which  has  occured  to  me,  of  remedying  the  evils  under  which 
we  labor  and  of  preventing  their  recurence,  I  shall  vote  for  this  amend- 
ment ;  and  those  who  think  differently  from  me  on  the  subject  will,  of 
course,  vote  against  it.  I  think  it  is  time  to  deprive  the  General  Grovem- 
ment  of  the  means  wliich  the  State  banks  afford  it  of  misleading,  and  cor- 
rupting, and  tyrannizing  over  the  people. 

Mr.  Steriorre  said  he  did  not  know  that  he  could  add  much  to  the 
stock  of  information  necessary  to  decide  the  questions  pending.  Ht 
would  not  have  risen,  but  for  some  personal  knowledge  he  possessed  con- 
cerning one  matter  of  legislation  which  had  been  frequently  refered 
itkefme  covert  law. 
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In  regard  to  the  amendment  offered  by  the  gendeman  from  Adrnxm,  to 
prohibit  the  Legislature  from  chartering  any  banks— 4ie  supposed  at  fint 
that  it  was  intended  aa  a  joke— -but  from  the  gentleman'lB  ugUBieDt  and 
manner,  he  concluded  the  proposition  was  seriously  made.  He  thought 
it  was  introduced  at  the  wrong  place.  He  had,  however,  but  a  lew  worai 
to  say  about  it.  No  matter  what  may  be  said  about  banks,  and  the  erili 
arising  from  4hem,  every  man  of  common  sense  must  admit  that  we  eanaot 
get  along  without  them.  They  are  necessary  to  enable  our  citizens  lo 
carry  on  the  commercial,  and  other  business,  in  which  they  are  engaged. 
They  have  become  necessary  to  every  description  of  our  citizeoa*  and  the 
business  and  circumstances  of  the  people  must  be  entirely  changed  Mom 
we  can  dispense  with  banks  altogether. 

There  is  another  objection  to  the  proposition.  The  bank  of  the  United 
States  has  been  chartered  for  thirty  years,  with  authority  lo  eatabiiih 
branches  throughout  the  State.  The  charters  of  all  the  other  banks 
in  the  State  will  expire  in  less  than  ten  years,  he  believed.  When  these 
expired,  of  course,  the  Bank  of  the  United  States  would  be  the  only  insti- 
tution of  the  kind  in  the  State,  and  would  transact  all  the  banking  busi- 
ness in  the  State.  If  no  banks  could  be  chartered,  we  should  be  flooded 
with  the  paper  of  the  banks  of  other  States,  and  that  of  the  United  States 
Bank,  while  it  existed. 

So  far  as  it  respected  the  amendment  offered  by  the  gentleman  from  the 
county,  it  appeared  plausible,  and  at  first  struck  him  with  some  force ; 
but,  on  mature  reflection,  he  was  convinced  it  would  be  inexpedient  to 
adopt  it.  For  forty-seven  years  the  Legislature  had  exercised  the  reme- 
dial powers  which  this  amendment  proposes  to  take  from  them,  which  had 
been  productive  of  great  benefit  to  the  community,  without  objection,  and 
he  doubted  whether  any  portion  of  the  people  desired  it  should  be  taken 
away.  In  every  Government  authority  must  exist  some  where,  to  grant 
relief  in  extraordinary  cases.  A  form  of  Government,  without  such  au- 
thority,  would  be  defective.  It  would  be  most  republican  to  vest  this  in  the 
legislative  branch,  as  that  is  most  under  the  control  of  the  people.  We 
are  not  now  called  upon  to  give  this  power  to  the  Legislature,  but  to  take 
it  from  them.  If  the  Legislature  had  abused  the  power,  it  might  be  pro- 
per to  take  it  away.  So  far  from  tliat,  it  appears,  from  all  we  have  heard 
and  all  we  know,  that  this  authority  has  been  exercised  witli  great  care 
and  caution,  and  only  in  cases  of  absolute  necessity,  to  prevent  injustice 
and  litigation.  The  account  the  gentleman  from  Franklin  gave  of  the 
exercise  of  this  authority,  he  did  not  think  was  quite  fair.  The  explana- 
tions given  by  the  President  of  the  Convention,  and  the  gentlemen  from 
Lancaster,  Adams,  and  Piiiladelphia,  in  relation  to  some  cases  mentioned, 
showed  that  the  Legislature  had  not  acted  on  exparte  statements,  and 
without  due  consideration.  He  had  himself  drafted  the  fetne  covert  bill 
as  it  is  now  acted  into  a  law.  It  originated  on  the  memorial  of  a  gentle- 
man from  Chester  county,  who  held  a  large  estate  under  deeds  which  had 
been  defectively  acknowledged,  presented  at  the  session  of  1824—5,  which 
was  refered  to  the  judiciary  committee  of  the  House  of  Representatives, 
who  reported  a  bill  which  was  unsatisfactory,  and  which  produced  a  gre&t 
deal  of  debate.  The  bill  was  changed  back  and  forward  several  times, 
sometimes  with  a  large  majority  one  way,  and  sometimes  the  other  way. 
But,  oventuoUyi  it  passed  the  House  by  a  large  mqorityi  but  wu  not 
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acted  on  in  the  Senate  that  session.  At  the  next  session  it  passed  into  a 
lmw»  without  any  alteration,  and  with  very  little  opposition  in  either 
House.  So  thatt  instead  of  this  law  having  passed,  merely  on  the  state- 
ments of  an  individual  interested,  and  without  due  consideration*  it  had 
received  very  great  attention,  and  was  enacted  on  a  full  conviction  that 
the  interest  of  Uie  community  required  it.  No  man  can  estimate  the  in- 
justice and  amount  of  IjjLigation  this  single  act  has  prevented. 

This  kind  of  legislation  must  have  the  sanction  of  the  Executive  and 
Judicial  departments.  The  Governor  must  approve,  and  the  Judiciary 
carry  the  law  into  effect.  The  amendment  does  not  provide  for  the  en- 
tire separation  of  the  legislative,  executive,  and  judicial  branches.  It 
allows  that  they  may  be  blended — its  purpose  is  to  prevent  the  Legisla- 
ture from  granting  relief,  where  the  laws  admit  of  none.  As  that  branch 
had  exercised  this  power,  with  so  much  caution,  prudence,  and  wisdom, 
for  so  lonff  a  time,  he  thought  it  would  be  wise  to  let  it  remain  there. 
There  mignt  occasionally  be  instances  of  hasty  and  improper  legislation 
of  this  kind,  but  they  would  be  more  than  counterbalanced  by  the  injus- 
tice and  litigation  it  would  prevent.  He,  therefore,  trusted  that  in  this 
particular,  the  Constitution  would  be  permitted  to  remain  as  it  was. 

Mr.  Fuller,  of  Fayette,  merely  rose,  he  said,  to  say  that  he  would 
vote  for  the  amendment  oflered  by  the  gentleman  from  Adams,  and  if  it 
did  not  succeed,  he  would  then  vote  against  the  proposition  of  the  gende- 
man  from  Philadelphia  county.  He  believed  that  the  people  of  Penn- 
sylvania, generally,  were  opposed  to  the  banking  system,  as  it  was  esta- 
blished in  the  State ;  and,  he  would  go  with  the  gentleman  from  Adams, 
as  far  as  any  one,  to  cut  it  up.  He  was  sure  that  he  would  be  home  out 
by  his  own  constituents,  in  any  measure,  for  getting  rid  of  the  multiplied 
and  increasing  evils  of  tlic  banking  system.  But,  in  regard  to  the  original 
amendment,  he  was  not  willing  to  give  his  vote  in  favor  of  it,  though  he 
entertained  a  high  respect  for  the  source  from  which  it  emanated.  The 
people  of  Pennsylvania  had  complained  of  no  injury  from  the  want  of 
any  more  strict  distribution  of  power  tlian  the  present  Constitution  af- 
forded. If  we  burdeued  the  instrument  with  amendments  uncalled  for, 
and  not  wanted,  the  people  would  be  disappointed.  The  amendments 
which  the  people  wanted  were  few,  and,  as  the  gentleman  from  Luzerne 
had  correctly  said,  simple :  and  any  amendment  which  was  not  wanted, 
he  would  oppose,  even  if  it  came  from  his  best  friends.  He  had  never 
witnessed  any  instances  of  judicial  legislation  by  the  Legislature,  nor  of 
the  usurpation  of  any  power  not  belonging  to  them.  In  respect  to  the 
cases  which  had  been  urged  here,  it  had  appeared,  upon  strict  investiga- 
tion, that  the  Legislature  did  not,  in  those  instances,  interfere  incorrectly 
or  injuriously.  The  course  of  the  JiCgislature,  in  regard  to  the  case 
which  occured  in  his  county,  was  approved  of  there ;  and,  had  he  been 
in  the  Legislature  at  the  time,  he  would  have  voted  for  the  bill  that  was 
then,  passed.  He  would  vote  fur  the  amendment  of  the  gentleman  from 
Adams,  in  opposition  to  the  banking  system,  and  then  against  the  amend- 
ment of  the  gentleman  from  the  county. 

Mr.  M^Cahen  had  felt  little  interest,  he  said,  in  the  proposition  of  his 
colleague,  and  his  attention  was  drawn  to  it  by  the  amendment  and  speech 
of  tbt  gentleman  from  Adams,  who  had  made  it  the  occasion  of  a  tirade 
againf t  iht  OoYenunent  and  iti  friends.    Whether  the  gentleman  from 
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Adams  was  in  earnest,  or  not,  he  did  not  know,  nor  whether  he  would 
vote  for  the  proposition,  if  it  should  be  amended  according  to  his  motioii; 
but,  one  thin^^  he  knew,  that  his  remarks  to-day  were  very  inconaiftent 
with  those  which  he  recently  made  on  the  same  subject.  Any  one  who 
did  not  know  to  the  contrary,  would  suppose,  from  his  speech  to-dajf  Ihst 
he  is  an  ultra  anti-bank  man.  But  we  have  had  enough  of  these  speecboi 
addressed  to  the  lobbies,  and  of  propositions  maide  to  consume  the 
time,  and  he  trusted  that  we  would  be  permitted  now  to  proceed  with  our 
business. 

Mr.  Stevens  :  If  the  gentleman  will  only  let  me  off  now,  I  will  pro- 
mise not  to  do  so  again. 

Mr.  Sterigere  :  The  gentleman,  I  hope,  will  accept,  as  a  niodification 
of  his  amendment,  the  following  clause,  to  come  in  at  the  end-^**  and  that 
all  the  charters  of  banks,  now  incorporated,  be  repealed''. 

Mr.  Stevens  :  The  gentleman  should  add  further,  **  and  that  all  pe^ 
sons  should  be  allowed  to  steal  as  much  as  they  please'%  for  it  would 
carry  out  the  principle  of  his  suggestion. 

Mr.  Earle,  of  Philadelphia,  did  not  wish,  he  said,  to  take  up  this  ques- 
tion till  after  harvest,  but  as  it  was  here,  he  would  say  a  few  words  in 
rccfurd  to  it.  He  would  support  the  amendment  of  the  gentleman  from 
Adams,  and  he  would  here  take  occasion  to  correct  a  misconception  of 
his  views  on  the  subject  of  banking,  as  expressed  a  few  days  since.  A 
colleague  of  his  had  received  a  letter  from  one  of  his  constituents,  stating, 
that  he  understood  that  he  (Mr.  E.)  had  advocated  the  Bank  of  the  UnitM 
States,  and  the  Bank  of  England.  This  was  directly  the  reverse  of  the 
fact.  All  the  members  of  the  Convention  were  aware  that  he  had  said, 
those  institutions  were  among  the  greatest  evils  existing  in  the  two 
countries ;  that,  though  honestly  conducted,  they  would  produce  mischid*, 
and  he  believed  them  to  have  been  the  cause  of  the  present  distress.  It 
had  been  published  tliat  he  (Mr.  E.)  had  opposed  the  printing  of  the  re- 
port on  banking,  made  by  the  commitleo,  of  which  his  colleague  (Mr. 
Inoersoll)  was  Chairman.  The  Convention  knew  this  was  not  the  case: 
that  4200  copies  had  been  printed,  and  thai  he  had  only  objected  to  print- 
ing more  at  the  public  expense,  as  being  unnecessary. 

Pie  would  support  the  amendment,  because  it  was  against  monopolies; 
he  believed  that  every  monopoly  was  an  infringement  upon  tlie  people's 
rights. 

He  would  now  explain  ihe'manner  in  which  those  great  monopolies,  the 
banks  of  the  United  Suites,  and  of  England,  were  pernicious.  It  was  be- 
cause of  their  power  to  produce  iluctuations  in  the  value  of  currency  and 
tlie  prices  of  property — a  power  which  they  would  exercise  at  one  time 
or  other  to  the  public  injury.  The  friends  of  tliose  institutions  had  said 
they  were  great  balance  wheels,  having  power  to  regulate  and  control  the 
currency.  They  were  for  givin»r  up  this  power  to  a  private  corporation— 
to  a  few  directors  not  chosen  by  the  people.  This  was  anti-democratic. 
They  had  regulated  the  currency  injuriously.  The  principal  comn^ercial 
distresses  of  the  two  counti  ies  were  caused  l)y  these  regulations.  They 
issued  loo  much  currency  at  one  time,  and  too  little  at  another.  The 
smaller  banks  were  obliged  to  curtail  when  tlie  larger  ones  did  so,  and  they 
would  expand  when  the  large  ones  expanded. 

The  Bank  of  England,  many  years  ago,  suspended  specie  payments ; 
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mod  when  it  resumed ,  general  distress  and  ruin  was  the  result  The  Bank 
of  the  United  States  liad  discounted  with  excessive  liberality,  about  the 
years  1818-19»  under  the  administration  of  Mr.  Jones  ;  it  had  increased 
itf  circulation  with  but  little  specie,  until  it  was  on  the  verge  of  insolvency. 
On  one  day  it  had  but  a  few  thousand  dollars  remaining  in  its  vaults.  The 
direclors  were  obliged  to  retrace;  they  elected  Mr.  Chevbs  president, 
and  he  pursued  a  policy  as  rigorous  as  tliat  of  his  predecessor  had  been 
lax.  The  curtailments  were  unnecessarily  sudden.  The  result  was 
general  distress  and  embarrassment,  which  pervaded  the  whole  country, 
and  was  far  more  severe  than  that  of  the  present  year.  In  Philadelphia, 
the  failures,  and  the  stores  to  rent,  were  far  more  numerous  then  than 
now. 

Again,  in  1828,  a  period  of  pressure  arose  that  was  felt,  particularly,  in 
the  eastern  States,  where  a  large  number  of  the  manufacturers  failed.  A 
friend  of  the  Uni^d  States  Bauk  had  informed  him,  that  the  managers  of 
that  institution  had  foreseen  this  crisis,  and  prepared  for  it  by  curtailment. 
Slight  not  these  curtailments  have  been  tlie  real  cause  of  the  embarrass- 
ments of  that  period  ? 

In  the  fore  part  of  tlie  year  1834,  the  Bank  of  the  United  States,  from 
an  alleged  apprehension  of  injury  from  the  Government,  had  curtailed 
its  discounts  with  an  excessive  and  ruinous  rapidity.  It  accumulated 
in  its  vaults  the  enormous  sum  of  thirteen  millions  of  specie,  when 
it  had  a  circulation  of  but  eighteen  millions,  or  thereabouts.  The 
natural  consequence  of  this  was  embarrassment  in  all  commercial 
transactions,  and  a  great  fall  in  tlie  prices  of  property  throughout  the 
country.  About  the  same  time,  the  Bank  of  England  had  specie  in  its 
vaults,  nearly  to  the  amount  of  one  half  of  its  circulation.  In  the  years 
1835--6,  boUi  these  institutions  improperly  expanded  their  loans  and 
issues.  The  Bank  of  the  United  States,  although  it  reduced  its  capital 
nearly  one  half  by  the  sales  of  its  branches,  increased  its  circulation 
to  a  very  great  extent.  This,  too,  was  done  at  a  time  when  the  specie 
in  its  vaults,  as  well  as  its  capital,  was  diminished.  The  bank  in  this 
expansion  was  followed  by  the  local  banks,  which  produced  a  sudden 
rise  in  the  prices  of  property  and  produce,  and  the  result  of  this  was 
a  system  of  speculation,  which  went  on  with  increasing  power  until  the 
currency  in  its  expanded  state  was  insufficient  to  make  the  daily  pay- 
ments. Then  came  the  crash,  which  was  more  immediately  produced  by 
the  conduct  of  the  Bank  of  England.  That  institution,  in  its  expansion, 
had  discounted  so  liberally,  that  merchants  at  London,  Liverpool  and 
Manchester,  engaged  in  the  American  trade,  had  given  letters  of  credit, 
or  permission  to  draw  for  large  amounts  in  advance,  on  intended  ship- 
ments to  be  made  from  this  country,  when  the  crops  came  in.  Some 
months  since,  it  found  that  its  specie  was  rapidly  departing,  and  that 
curtailment  was  indispensable.  Instead  of  curtailing  gradually  and  wisely, 
by  diminishing  weekly  a  very  small  per  centage  on  all  its  discounts,  it 
selected  the  merchants  in  the  American  trade  for  its  victims,  and  made  a 
sudden  and  almost  total  cessation  of  discounts  of  American  biUs.  The 
effect  of  this  measure  was,  that  those  merchants  were  obliged  to  cut  short 
their  accommodations  to  merchants  in  this  country,  and  dispose  of  the 
cotton  they  had  then  on  hand  at  forced  sales  and  reduced  prices,  to  obtain 
money.    This  produced  the  failures  in  New  Orleans  and  New  York,  and. 
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the  sudden  and  almost  unprecedented  fall  of  cotton  which  carried  distress 
throughout  the  south  and  south  western  country.  The  directors  of  Ae 
Bank  of  England  had  admitted,  in  efTcrt,  that  this  fall  of  cotton  was  caused 
by  their  change  of  policy  ;  for,  on  a  late  application  from  Liverpool  and 
Manchester  for  loans,  they  had  refused  them,  because  the  consequence 
would  be  a  rise  of  one  or  two  pence  per  pound  in  cotton,  which  they 
alleged  would  be  unjust  to  the  public.  It  would  have  been  unjust  if  the 
reduction  had  not  been  brought  about  in  the  manner  it  was,  but  as  the 
bank  had  caused  tlie  unnatural  depreciation,  it  would  have  been  just.  In 
this  way  these  great  institutions  were  productive  of  the  ^ijeatest  evils,  and 
this  state  of  things  would  continue  to  exist  unless  the  Government  made 
some  provision  by  which  to  regulate  them. 

But  he  was  opposed  to  the  whole  banking  system — to  all  monopolies, 
and  exclusive  privileges — and  to  all  restrictions  upon  the  management  of 
private  business,  in  such  manner  as  tliose  who  carried  it  on  thought  best 
for  themselves,  provided  they  did  not  encroach  on  others.  He  would  let 
every  man  sit  under  his  own  vine  and  fig  tree,  with  none  to  molest  or 
make  him  afraid.  He  would  allow  individuals  to  use  what  they  pleased 
in  making  exchanges,  so  that  botli  parties  were  agreed.  He  would  allow 
them  to  use  gold,  silver,  wheat,  shells,  beads,  or  paper,  and  he  felt  sore 
that  when  left  to  themselves  individuals  would  find  out  and  practise  the 
best  system,  as  tliey  did  in  relation  to  ploughs,  steam  engines,  and  all  the 
arts.  He  held  that  the  interference  of  Government,  by  forcible  regula- 
tions, had  the  same  eflfcct  as  it  would  have  had  to  have  prescribed  what 
mechanical  machines  should  be  used  in  our  country. 

Men  of  both  parties  had  committed  an  error  in  disputing  about  the 
mode  by  which  the  Government,  State  and  National,  should  regulate  the 
amount  of  currency  to  be  dealt  out  to  the  people.  The  action  of  the 
Government  should  he  confined  to  enforcing  contracts,  and  preventing  or 
punishing  frauds.  They  might  properly  put  a  stamp  on  coin  to  show  its 
weight  and  purity,  or  a  stamp  on  paper,  as  evidence  of  the  security  given 
for  its  payment ;  but  to  regulate  the  amount  of  either,  as  was  now  done, 
was  as  pernicious  as  to  regulate  the  supply  of  wheat,  or  any  other  article. 
Suppose  the  last  Tjegislature  had  passed  a  law,  directing  the  quantity  of 
wheat  to  he  sown  this  year — would  there  not  have  been  too  much,  or  too 
little  ?  Would  not  the  quantity  be  nearer  right,  when  left  to  the  operation 
of  natural  causes  ?  The  very  attempts  made  by  the  Legislature  to  pro- 
duce uniformity  of  currency,  !)y  prescribing  the  number  of  monopoly 
corporations  which  shall  issue  it,  produce  the  evil  w^hich  they  are  designed 
to  prevent.  If  an  individual  were  to  select  others,  as  the  guides  or  phy- 
sicians to  regulate  the  quantity  of  food  he  should  eat,  and  change  the 
physician  every  day,  it  is  easy  to  perceive  that  he  would  be  very  irregu- 
larly fed,  and  much  worse  than  if  left  to  the  dictates  of  his  own  appetite. 
The  Legislatures  undertook  to  regulate  the  amount  of  currency  and  the 
number  of  banks,  and  these  liCgislatures  were  changed  every  year ;  and 
by  this  means  the  people  were  starved  for  one  or  two  years,  and  then  fed 
to  plethora  by  a  new  set  of  political  doctors,  as  the  experience  of  this  and 
other  States  would  show.  These  doctors  did  not  act  entirely  upon  their 
disinterested  judgments,  but  their  power  to  grant  monopoly  privileges, 
introduced  corruption  into  our  Legislative  Halls.  The  views  which  he 
srtained  in  relation  to  free  trade  and  banking,  he  had  expressed  in  a 
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l^amphlet,  published  fourteen  years  ago,  which  was  now  in  the  bands  of 
dud  of  the  members  of  this  body.  As  allusion  had  been  made  to  this 
iSntter,  he  would  take  this  occasion  to  say,  that  he  should  vote  according 
td  those  sentiments,  and  to  those  which  he  had  expressed  at  home  before 
hiii  election.  But  do  you  always  find  in  the  votes  of  your  Legislators, 
adherence  to  their  professions,  in  election  speeches  and  newspaper  para- 
graphs !  Some  persons  held  up  cold  coin  at  public  meetings,  as  the  only 
tme  eurrency;  and,  when  elected,  voted  to  double  the  banking  capital  of 
the  State.  We  heard  a  great  deal  before  the  meeting  of  the  last  Legisla- 
ture, about  a  specie  currency,  yet  when  it  came  to  the  trial,  the  bill  to 
prohH>it  the  circulation  of  small  notes  could  not  be  reached ;  and  after  all 
that  wer  have  heard  on  this  subject  from  members  of  Congress,  we  have 
seen  Aem  of  both  parties,  after  becoming  largely  indebted  to  the  Banks 
of  the  District  of  Columbia,  for  money  for  land  speculations,  recharter 
those  banks  upon  the  old  plan.  Wc  know  that  corruption  m  obtaining 
charters  in  the  State  of  New  York,  has  been  proved ;  and  well  informed 
men  are  convinced,  that  improper  influences  obtained  them  in  this  State. 
Those  who  wished  to  obtain  charters,  gave  large  sums  of  money  to  borers 
or  lobby  members,  which  sums  were  never  returned.  Some  was  ex- 
pended in  luxurious  eating  and  drinking,  and  what  became  of  the  rest  we 
Know  not ;  but  we  do  know  that  those  who  expend  the  most  money  to 
employ  borers,  were  most  successful  in  obtaining  charters,  while  the 
ap^cations  of  the  less  wealthy  were  rejected.  We  also  know,  that 
members  of  the  Legislature  have  placed  their  relations  and  friends  as  bank 
commissioners,  to  distribute  the  stock ;  that  they  refused  to  word  the  law 
so  as  to  secure  an  equal  and  fair  distribution ;  and  that  the  conmiissioners 
and  members  got  the  stock,  to  the  exclusion  of  the  people  at  large.  Let 
us,  then,  prohibit  all  special  charters  for  business  transactions ;  and  we 
may  have  general  laws  to  regulate  them.  The  sessions  of  the  Legislature 
will  then  t^  reduced  in  lengSi ;  the  public  business  now  neglected  will  be 
attended  to;  and  that  corruption,  which  William  Cobbett  has  asserted, 
abounded  more  at  Harrisburg,  than  at  London  or  Paris,  will  be  abated. 
If  we  abolish  special  charters  and  monopoly  privileges,  we  may  obtain 
general  laws  unaer  which  joint  stock  associations  would  flourish.  Those 
associations  were  very  beneficial  in  enabling  the  many  of  small  means,  to 
compete  with  the  few  of  large  means.  They  were  essential  in  promoting 
the  proper  diffusion  of  property,  and  thus  preserving  the  continuance  of 
republican  institutions.  This  doctrine  had  been  sustained  by  Mr.  Tanet, 
now  Chief  Justice  of  the  United  States,  in  a  report  as  Secretary  of  the 
Treasury.  It  was  sanctioned/  by  a  majority,  in  the  last  Legislatures  of 
the  States  of  New  York  and  Michigan,  and  by  one  branch  of  the  Legisla- 
ture of  Connecticut,  recently.  The  Hartford  Times,  and  Augusta  Age, 
leading  democratic  prints  in  Connecticut  and  Maine,  sustained  it,  together 
with  able  prints  in  the  city  of  New  York.  The  Scotch  Banks  on  the 
free  trade  system,  had  been  extremely  stable ;  not  one  had  failed  in  twenty 
years,  and  the  currency  had  not  fluctuated  as  in  other  countries.  Under 
free  competition  the  currency  would  be  proportioned  to  the  demand,  and 
plans  would  be  invented  for  equalizing  exchange,  better  than  any  national 
bank  could  do  it.  Suppose  that  notes  were  issued  in  any  State,  amply 
secured  on  real  estate,  with  a  public  stamp  showing  that  security,  and 
these  notes  bearing  interest  and  redeemable  at  a  certam  date.    Suppose  a 
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western  merchant  sells  his  produce  at  New  Orleans,  for  such  notes,  ad 
brings  them  to  Philadelphia  to  buy  goods ;  they  increase  in  valae  on^ 
Toyage  by  an  accumulation  of  interest:  the  Philadelphia  merchant  taksi 
them  and  sends  them  to  New  Orleans  to  buy  cotton,  and  they  aie  sd 
increasing  in  value.  Such  notes  would  equalize  exchange,  and  suck 
notes  would  be  adopted,  if  the  laws  were  free. 

Currency  should  represent  value.  Value  is  generally  founded  on  labor. 
The  average  value  of  gold  and  silver  is  in  proportion  to  the  average  qnai- 
tity  of  labor  required  to  dig  the  ore,  and  purify  and  coin  it.  Bat  gold  and 
bank  paper  fluctuate  in  value  with  the  quantity  in  market,  and  enrreney  on 
die  existing  system,  generally  tends  to  a  security  embarrassing  boaineii 
operations.  The  reason  of  this  tendency  is  that  it  produces  no  income. 
But  leave  the  people  free  to  act,  and  a  currency  will  be  devised,  secoTBd 
on  real  estate,  or  otherwise  bearing  interest  which  will  be  equivalent  to 
small  mortgages  circulating  from  hand  to  hand.  Such  a  currency  wonld 
be  more  abundant  and  more  stable  than  our  present  bank  notes.  Such  a 
currency  had  been  successfully  tried  by  Frederick  the  Great,  in  Prossia, 
«nd  our  Treasury  notes  which  circulated  in  the  late  war,  were  similar  in 
principle. 

The  gentleman  from  Mongomery  has  objected  to  the  prohibition  pnh 
posed,  because  the  United  States  Bank  charter  will  expire  later  than  the 
others.  This,  however,  he  thought  was  no  obstacle  in  the  way,  because 
the  Legislature  can  repeal  that  charter  if  it  sees  fit,  by  making  adeqoaie 
compensation,  leaving  out  of  view  the  question  of  abstract  right  to  repeal 
without  compensation.  The  banking  monopoly  system  and  usury  laws, 
founded  on  the  same  doctrine  of  governmental  interference  with  private 
business,  are  directly  anti-democratic  in  their  effects  as  well  as  principles. 
The  party  having  most  wealth  always  took  especial  care  in  the  city  and 
county  of  Philadelphia,  to  obtain  the  control  of  all  the  banks  by  procuring 
the  election  of  a  majority  of  the  directors  of  that  party.  It  was  not  then 
to  be  expected  that  those  men  could  have  the  same  good  estimate  of  the 
merits  of  political  opponents  who  might  apply  for  loans,  as  of  those  of 
their  own  party ;  for  men's  opinions  of  the  personal  merits  of  lawyers, 
doctors  and  merchants,  were  often  affected  by  the  circumstance  of  agree- 
ment or  disagreement  in  political  matters. 

The  usury  laws  prevent  poor  men  from  rising.  A  man  with  industry, 
skill  and  economy,  but  without  wealth,  or  wealthy  friends,  can  aflford  to 
pay  two  or  three  per  cent  more  interest  at  banks,  than  a  man  nursed  in  the 
lap  of  luxury,  with  little  skill  and  industry,  and  living  expensively.  The 
latter  individual,  under  our  present  system,  obtains  bank  loans,  because 
he  has  friends  in  the  direction  of  the  banks,  and  wealthy  relatives  to  en* 
dorse  for  him.  The  former  is  refused,  because  without  those  aids,  and 
because  your  law  will  not  permit  the  banks  to  loan  him  at  a  little  higher 
rate  than  to  the  other  man.  But  if  you  repeal  all  interference  with  private 
business  and  contracts,  and  allow  free  competition,  men  will  not  fail  of 
their  just  success,  either  because  of  politics,  or  of  the  want  of  wealthy 
friends  or  relations. 

Mr.  Ingersoll  said  the  amendment  he  had  proposed  was  an  important 
principle  in  Government,  and  he  had  moved  it  for  the  purpose  of  calling 
out  an  expression  of  opinion  in  relation  to  tlie  subject,  so  that  he  might 
have  all  the  lights  which  were  necessary  to  a  correct  understanding  of  the 
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case.  As  to  the  amendment  of  the  gentleman  from  Adams,  (Mr.  Stsyxns) 
he  had  not,  in  the  first  place,  thought  the  gentleman  to  be  serious  in  relsr 
tion  to  it,  but,  since  the  ^ntleman  had  favored  the  Convention  with  his 
speech,  Mr.  L  flattered  himself  that  the  sentiments  contained  in  the  report 
he  had  made  on  the  subject  of  the  currency  the  other  day,  were  not  so 
much  out  of  the  way  as  the  gentleman  from  Adams  had  supposed  them  to 
be;  indeed,  the  gentleman  had  made  use  of  the  same  sentiments  in  his  re- 
marks in  a  more  forcible  manner  than  Mr.  I.  had  used  them  in  his  report, 
and  when  he  went  among  those  *'  raw  Irish  and  imported  democrats*',  of 
which  the  gendeman  had  spoken,  he  should  tell  the  ^'  Jack  Cades"  not 
to  meddle  with  Mr.  Stevens,  as  he  was  on  the  same  side  with  Mr.  I.  It 
seemed  to  him  that  the  gentleman  from  Adams,  in  his  objections  to  a  State 
currency,  had  even  gone  further  than  Mr.  I.  had  proposed  to  go.  As  to 
the  remedy  for  this  evil  he  was  prepared  to  go  into  that  question  at  a  pro- 
per time,  and  contemplated  expressing  his  sentiments  at  some  length  before 
the  close  of  the  session  of  the  Convention.  As  to  the  allusions  made  to 
an  opinion  of  his  in  relation  to  the  constitutionality  of  incorporating  a 
United  States  Bank,  he  was  able  to  sustain  himself  on  that  subject,  and  he 
would  merely  say,  that  he  entertained  the  same  opinion  now  which  he 
had  ever  entertained.  He  was  not  now  prepared  to  vote  for  the  amendment 
of  the  gentleman  from  Adams  (Mr.  Stevens)  because  he  did  not  know 
but  it  «inbraced  more  than  he  himself  contemplated,  and  he  could  not  say 
that  hff  was  prepared  to  go  against  the  creation  of  all  banks  hereafter,  as 
he  did  not  know  but  banks  might  be  hereafter  very  different  institutions 
from  what  they  were  now,  but  if  the  gentleman  would  insert  in  his  amend- 
ment such  terms  as  would  prevent  the  creation  of  such  institutions  as  we 
have  at  present,  he  should,  perhaps,  go  for  it.  His  own  opinion  was  that 
the  banking  system  ought  to  be  regulated  by  the  Government  of  the  United 
States,  and  the  only  objection  he  had  to  that  part  of  the  argument  of  the 
gendeman  from  Philadelphia,  (Mr.  Earle)  was,  that  there  was  a  Consti- 
*  tutional  bar  in  the  way.  The  Constitution  of  the  United  States  says  that 
the  Government  of  the  United  States  has  the  power  to  regulate  the  cur- 
rency ;  but  it  did  not  follow  that  it  was  to  be  regulated  by  a  National 
Bank. 

Mr.  Earle  had  said  that  the  Government  of  the  United  States  only  had 
the  power  to  coin  money. 

Mr.  Inobrsoll  :  It  has  the  power  to  coin  money  and  regulate  the  value 
thereof.  Mr.  I.  had  intended  to  go  into  a  tedious  and  uninteresting  discussion 
to  every  person  except  those  who  were  disposed  to  look  at  things  through 
a  particular  medium ;  he  would  not  say  a  forensick  medium,  but  such  a 
medium  as  applied  directly  to  the  ground  work  or  root  of  the  Constitution. 
He  had  heard  nothing  yet  which  shook  his  faith  in  this  proposition,  and 
much  of  the  argument,  even  of  those  who  opposed  it,  went  to  show  the 
necessity  for  such  a  clause.  In  tliis  country  it  was  necessary  that  restraints 
should  be  put  upon  the  Legislature  as  much  as  upon  any  o&er  branch  of 
the  Government.  The  principles  acted  upon  in  our  Legislatures  are  very 
different  from  those  practised  upon  in  the  English  Parliament.  There  the 
moment  a  member  goes  to  Parliament  he  considers  himself  independent  of 
the  people  who  sent  him  there,  because  the  sovereignty  rested  in  the  Par- 
liament ;  here,  however,  the  case  is  very  different,  as  the  sovereign  pow- 
er rests  with  the  people.     As  he  desired  to  discuss  the  subject  of  his 
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amendment  at  some  lenffth,  and  the  hour  was  late,  and  he  could  notbehexe 
on  to-morrow,  he  would  be  pleased  if  the  committee  would  ri8e»  and  dlov 
this  subject  to  be  postponed  so  as  not  to  come  up  to-morrow.  There  wen 
other  soDJects  which  the  committe  could  proceed  in  die  consideration  of 
without  any  loss  of  time,  therefore,  he  hoped  he  might  be  so  far  indnlpd 
as  to  have  this  subject  postponed  for  the  present. 

Mr.  Ingersoll,  on  reflection,  said  he  would  withdraw  his  propoeitioa 
as  the  most  easy  mode  of  postponing  the  further  discussion  for  tne  preaeuu 
but  he  aflerwai^  changca  his  intention  and  moved  that  the  commitlee  rise. 

Mr.  Darlington,  and  Mr.  Dunlop  expressed  a  hope  that  the  coBUDi^ 
tee  would  not  rise. 

The  motion  that  the  committee  rise  was  then  negatived,  and 

Mr.  CmiLL  said :  Mr.  Ghairman^ — I  am  of  opinion  that  a  sufficiency  of 
the  time  of  this  Convention  has  already  been  spent  on  this  subject,  and  that 
we  are  about  to  be  called  in  question  by  the  people  for  the  uproar  cmtad 
on  other  subjects  not  contemplated  by  them  as  amendments  to  the  Con- 
stitution. I  am  surprised  that  gentlemen  adhere  so  pertinaciously  to  pro- 
positions, that,  aAer  all  the  arguments  adduced  by  the  talented  gentlemen 
on  both  sides,  I  cannot  see  that  any  practical  good  or  evil  would  result 
from  their  being  incorporated  in  the  constitution  :  and  although  somewhat 
taken  at  first  with  the  amendment  offered  by  the  gentleman  from  Adams, 
against  banks,  as  being  myself  opposed  to  the  system  under  its  present 
organixation,  yet,  gathering  from  the  drift  of  that  gentleman's  learned,  yet 
popularity-seeking  argument,  that  the  evil  he  appears  desirous  to  put  away 
and  deliver  us  from,  may  be  intended  to  lead  us  into  a  worse  evU,  to  wiu 
the  aggrandizement  of  his  thirty  years*  '*  monster*' — ^I  cannot  favor^  or 
vote  m  his  amendment.  As  the  gentleman  passed  on  with  his  elaborate 
declamation,  I  became  more  and  more  alarmed ;  I  thought  I  perceived  the 
horns  of  the  monster  extending  and  growing  larger  and  larger,  until  at 
length,  sir,  they  had  pushed  the  Little  Magician  out  ofliis  chair,  overturn- 
ed the  treasury  circular  of  the  old  tyrannical  Roman,  as  Gen.  Jacksos 
has  been  called,  and  placed  the  crown  upon  Nicholas. 

Mr.  Chairman,  I  am  opposed  to  the  banking  system,  as  much  so  as  my 
friend  from  Philadelphia,  or  any  otlier  man  :  so  are  many  of  my  constitu- 
ents ;  and  although  gentlemen  think  tlie  pressure  and  panic  is  only  felt  in 
the  great  commercial  cities,  it  is  all  a  notion :  it  pervades  the  whole  com- 
munity. I  have  the  honor  to  represent  a  farming  district ;  I  am  a  farmer 
myself;  and  so  much  is  the  stoppage  of  specie  payments  felt,  that  in  a 
letter  received  to-day  from  one  of  my  constituents,  he  says  the  people 
there  wish  the  banks  destroyed.  Another  gentleman  of  learning  and  expe- 
rience, after  giving  me  his  views  on  amendments,  closes  with  a  desire 
pretty  much  in  unison  with  a  resolution  offered  by  mc  some  time  ago,  and 
on  the  files,  to  wit:  restricting  the  Legislature  on  the  subject  of  banking. 
I  shall,  therefore,  when  the  yeas  and  nays  arc  called,  vote  against  the 
amendment  offered  by  the  gentleman  from  Adams. 

Mr.  Sergeant  (President)  exprodsed  a  desire  to  ask  the  gentleman 
from  Philadelphia  county,  a  question.  That  (gentleman  usually  gave  the 
Convention  tlie  results  of  his  own  thoughts.  Sometimes  (said  Mr.  S.)  I 
agree  with  him,  and  sometimes  I  do  not.  I  think  he  has,  in  his  remar&s 
this  morning,  been  mistaken  as  to  a  point  of  fact.  Has  the  gentleman 
assured  himself  that  there  was  a  curtailment  of  issues  by  the  United  States 
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Bftnk  in  1838 1  He  says*  he  has  been  told  so.  I  think,  if  he  will  ex- 
amine for  himself;  he  will  not  find  that  during  the  adminiatratton  of  the 
pviaent  President  of  the  Bank  of  the  United  States  there  have  been  any 
nwtanops  of  curtailment  of  issues.  It  is  a  peculiar  feature  in  the  admini#- 
tntion  of  that  gentleman,  above  all  others,  that  he  has  uniformly  foreseen 
Ihf  difficulties  which  are  appoaching,  and  has  met  them  by  a  proper  sys* 
torn,  and  by  extending  the  discounts  in  tiroes  of  embarrassment  It  would 
be  no  more  than  proper  to  say  that  in  his  administration  until  the  dif- 
ficnlQr  oeoured  between  him  and  the  Government,  no  such  calamity  as 
ibal  we  have  since  endured,  had  came  upon  it  Another  question  he  wish- 
ed to  put  to  the  gentleman  from  Philadelphia  was — How  he  had  ascer- 
tained that  the  profits  of  mining  for  gold  and  silver  were  equal  to  those 
of  working  the  land  ?     He  had  always  thought  otherwise. 

Mr.  Eablx  replied  that  on  the  subject  of  the  curtailment,  he  had 
merely  expressed  what  had  been  communicated  to  him  by  another,  and 
not  from  his  own  knowledge.  He  had  no  intention  to  impeach  the  man- 
agement of  the  Bank  of  the  United  States.  It  was  human  to  err,  and  in 
such  an  institution,  it  was  to  be  expected  that  error  would  sometimes 
deep* 

With  regard  to  gold  and  silver  mines,  he  had  taken  considerable  pains 
lo  obtain  information.  And,  the  result  of  his  inquiries,  which  were  much 
to  his  satisfaction,  was — that  of  gold  and  silver  mines,  as  with  land,  there 
were  some,  which  were  productive,  and  consequently  commanded  a  great 
price,  while,  there  were  others  of  medium  quality  only,  which  would 
OMrely  defray  the  expenses.  There  were  some  mines,  which  would  not 
tiqnidate  the  expense  of  the  labor,  as  was  the  case  with  land  sometimes. 
The  high  price  of  gold  and  silver,  in  every  country,  depends  upon  the 
demand  for  it — from  whence  it  is  brought,  the  market  to  which  it  may  be 
taken,  and  the  expense  incured  by  transporting  it  thither.  Mines,  too, 
like  ladds,  must  be  well  worked  to  produce  a  profit. 

Mr.  Sergeant  observed — that  the  results  to  which  the  gentleman  from 
the  county  of  Philadelphia  (Mr.  Earlb)  had  arrived  at,  were  not  to 
his  (Mr,  S's.)  mind  satisfactory — because  the  information  was  not  matter 
of  fact  Of  all  things  in  the  world,  he  had  always  thought  that  the  price 
of  gold  and  silver  was  the  most  fluctuating,  and  that  in  respect  to  mining 
—which  resembled  downright  gambling— one  man  might  make  twenty 
millions  of  dollars,  while,  on  the  other  hand,  another  woiild  make  nothing. 
It  was  very  true  as  the  gentleman  had  said,  that  all  men  were  liable  to  err, 
uid  so  was  a  body  of  men.  And  there  c^uld  be  no  stronger  proof  of  it 
than  in  the  gentleman  himself — when  he  said  that  the  Bank  of  the  United 
f9tat6s  had  raduced  its  capital  one  half.  Now  such  a  thing  has  not  been 
done.  The  bank  had  never  sold  or  parted  with  any  part  of  its  stock  or 
capital,  with  the  exception  of  that  belonging  to  the  Government  of  the 
United  States.  It  had  only  changed  it  debtors.  The  stock  of  the  Gov- 
ernment amounted  to  one  fifih  of  the  whole  capital.  The  capital  had  evi- 
dently increased  to  that  extent 

Mr.  Earle  begged  to  say  that  he  was  not  mistaken,  but  was  misun* 
derstood.  He  did  not  know  exactly  what  might  have  been  the  words  he 
had  used,  but  he  meant  to  say,  that  at  the  time  the  bank  charter  expired, 
the  bank,  besides  what  it  owed  the  Government,  sold  its  debts  to  banks 
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in  Kentucky,  Louisiana,  at  New  Orleans,  at  Boston,  and  other  pbeo. 
But,  to  how  many  he  did  not  know. 

With  regard  to  gold  mines,  about  which  he  had  spoken,  he  was  p» 
fectly  right.  There  were  frequently  veins  of  gold  ore  found,  and  t  bhi 
might,  per  chance,  find  a  piece  of  gold,  or  a  diamond  that  would  make  \m 
fortune.  But,  the  business  of  working  gold  mines,  and  that  of  himliiig 
for  diamonds,  was  entirely  different 

Mr.  Read,  of  Susquehanna,  asked  whether  this  discussion  was  perti- 
nent  to  the  question  before  the  committee,  for  he  much  doubted  it. 

The  Chair  said  that  it  was,  as  it  was  explanatory  of  what  had  ben 
said. 

Mr.  Earle  proceeded. — There  are  regular  veins  of  gold,  mixed  widi 
alloy. 

The  GHAnt  remarked  that  he  did  not  see,  exactly,  that  it  was  necessny 
to  go  into  a  detailed  description  of  gold  mining. 

Mr.  Earls  said  that  he  was  going  on  to  show  the  process  of  mining. 

Mr.  Sergeant  observed  that  the  bank  of  the  United  States  did,  asdie 
gentleman  had  said,  sell  out  its  debts  with  a  view  to  wind  up*  The  ddM 
due  to  it  were  from  banking  institutions,  and  they  gave  the  bank  their  obli- 
gations, instead  of  the  obligations  of  individuals.  And,  the  amount  of 
their  liens  was  not  altered  by  the  adoption  of  this  course,  making  a  Car 
allowance  for  contingencies.  There  was  no  reduction  of  the  stock,  nor  of 
means. 

Mr.  Earls  said,  that  when  a  bank  had  notes  coming*  due,  say  to- 
morrow, or  the  next  day,  that  was  actual  business.  But,  when  they  sold 
out  their  debts,  for  three  or  four  years,  it  was  not  doing  business  in  tlie 
regular  mode,  and  was  the  same  as  if  the  debts  were  not  due. 

The  question  being  taken  on  the  adoption  of  the  amendment,  it  wts 
decided  in  the  negative. 

Ybaa — MeflBTs.  Brown,  of  Philadelphia,  Clark,  of  Dauphin,  Clarke  of  Indiana,  Grain, 
Donagan,  Earle,  Farrclly,  Fuller,  Gamble,  Gearhart,  Gilmore,  Hamlin«  Houpt,  Hyde, 
Ingerfloll,  Kreba,  Magee,  M'Cahen,  Merrill,  Miller,  Montgomery,  OverfieM,  Read,  Rofien, 
Sellers,  Sheets,  Smith,  Smyth,  Stevens,  Stickel,  Swetlaml,  White,  Woodward,  Young 
—34. 

Natr — ^Mesgrs.  Agnew,  Ayrea,  Baldwin,  BanlcB,  Barclay,  Bomdollar,  Bamiti,  Bayne, 
Bell,  Bigolow,  Bonham,  Brown,  of  LancaHter,  Brown,  of  Northampton,  Butler,  Carey, 
Chambeni,  Chandler,  of  Cheater,  Chauncey,  Clapp,  Clarke,  of  Beaver,  Cleavinger, 
Cline,  Coatea,  Cochran,  Cope,  Cox,  Craig,  Crum,  Cummin,  Cunningham,  Curll,  Dar- 
lington, Darrah,  Denny,  Dickey,  Dickerson,  Doran,  Dunlop,  Fleming,  Forward,  Foolk- 
rod,  Fry,  Grenell,  Harris,  Hastings,  Hayhurst,  Hiester,  Helffenstein,  Henderson,  of  Al- 
legheny, Henderson  of  Dauphin,  High,  Hopkinson,  Jenks,  Kennedy,  Kerr,  Konigmacb- 
er.  Long,  Lyons,  Marclay,  M'Call,  M'Sherry,  Meredith,  Merkle,  Myers,  Pennypadur, 
Pollock,  Porter,  of  liancaster.  Porter,  of  Northampton.  Reigart,  Bitter,  Rqyer,  'RuaaeQ, 
Saeger,  Scott,  Sill,  Snively,  Todd,  Weidman,  Sergeant,  President — 79. 

Mr.  Clarke,  of  Indiana,  moved  that  the  committee  rise,  which  wa«  not 
agreed  to.     Ayes  48,  Noes  47. 

Mr.  Ingersoll  was,  he'  said,  perfectlv  willing  to  proceed.  This  was 
a  subject  of  much  importance,  and  one  concerning  which  he  had  heard 
and  read  so  much,  that  he  had  thought  it  proper  to  introduce  it  here,  and 
leave  it  to  its  fate.  He  did  not  desire  immediate  action  upon  it.  He 
would  say  at  the  beginning  of  his  argument  on  the  subject,  Uiat  this  was 
a  radical  question*  oi^e  that  lies  at  die  bottom  of  all  Govemaientf  no 
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matter  how  organized.  He  should  feel  considerable  hesitation  as  to  the 
manner  of  treating  the  question,  were  it  not  for  the  learned  and  powerful 
argument  of  a  gentleman  (Judge  Hopkinson)  whose  opinions  were  enti- 
UmI  to  carry  authority  with  them,  which  had  put  the  question  in  a  simple 
point  of  view.  His  argument  was,  that  the  proposed  provision  is  in  the 
Constitution,  and  that  argument  he  intended  to  call  to  his  assistance.  If 
the  provision  is  now  in  the  Constitution,  then,  all  that  has  been  said 
against  the  novelty  and  the  danger  of  the  proposition,  is  put  out  of  the 
question. 

Mr.  Clarke,  of  Indiana :  If  the  gentleman  will  give  way,  I  will  move 
that  the  committee  rise. 

Mr.  Darlington  :  I  am  very  anxious  to  hear  the  gentleman  out.  If 
we  do  not,  we  must  make  two  days  of  it.  I  am  willing  to  hear  the  gen- 
tleman this  afternoon. 

Mr.  Forward  :  I  readily  concur  with  the  gentleman  from  the  county 
of  Philadelphia  in  the  importance  of  this  subject,  and  I  hope  we  shiJl 
hear  him  to-morrow. 

Mr.  Inosrsoll  :  To-morrow  I  shall  not  be  here ;  but  1  do  not  care  when 
I  am  heard,  so  the  argument  be  not  suppressed  altogether. 

Mr.  Dickey  :  Too  much  time  has  been  wasted  already.  I  hope  we 
ahall  go  on. 

Mr.  Fuller  suggested  a  meeting  in  the  afternoon. 

Mr.  Hopkinson  :  The  gentleman  is  entitled  to  an  opportunity  to  make 
a  fiill  reply  to  all  the  various  arguments  urged  against  his  proposition, 
and  at  a  time  when  the  committee  are  less  weary  and  impatient  than  they 
now  are. 

The  committee  then  rose,  and  the  question  being  when  it  should  sit 
again,  Monday  was  named,  also  half  past  three  o'clock  P.  M.,  and  the 
4th  of  July. 

On  motion  of  Mr.  Chandler,  of  Chester,  this  question  was  postponed 
for  the  purpose  of  enabling  him  to  move,  that  when  the  Convention  ad- 
jooms,  it  adjourn  to  meet  again  this  afternoon  at  4  o'clock,  and  the  mo- 
tion to  meet  at  that  hour  was  agreed  to,  61  to  20. 
The  Convention  then  adjourned. 

AFTERNOON  SESSION. 

The  Convention  again  resolved  itself  into  committee  of  the  whole,  Mr. 
Porter,  of  Northampton,  in  the  chair,  on  the  first  article  of  the  Constitu- 
tion. 

The  question  pending  was  the  motion  of  Mr.  Inoersoll  to  insert  the 
following,  as  the  first  section  of  the  first  article : 

ARTICLE  I. DISTRIBUTION  OF  POWER. 

The  respective  powers  of  Government,  Le^slative  Executive,  and  Ju* 
dicial,  are  by  this  Constitution  severally  distributed  in  three  distinct 
branches,  viz :  The  Legislative,  the  Executive,  and  Judicial,  neither  of 
which  separate  branches  shall  exercise  the  authority  of  either  of  the  oth- 
ers, except  where  this  Constitution  so  authorizes. 

Mr.  Inoersoll  said  there  were  two  questions :  first,  whether  the  pow- 
ers of  Government  ought  to  be  distributed  into  departments,  and,  second- 
ly, whether  they  are  so  by  the  present  Constitution.    Mr.  Sergeant,  Mr« 
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FuMiKOt  and  perhaps  Mr.  Bell,  deny  that  they  ouf^fal,  while  Mr.  Hop- 
KiKiOir  oontencui  that  they  actually  are  so  already. 

Messrs.  RoeiRS  and  Bbown  have  proved,  conclusively^  thai  they  on^ 
to  he,  and  their  argument  Mr.  I.  would  not  reiterate. 

There  were  hut  two  objections  made :  first,  to  all  change  whslevOTy  «ri, 
secondly*  to  this  one. 

Mr.  1.  took  up  the  second  first.  Mr.  Sergeant  offered  no  reaeoii  fer 
this  objection,  which  proves,  as  he  failed,  that  none  can  be*  He  had, 
perhaps,  explained  away  the  cases  cited  by  Mr.  Dunlop,  hnt  withoot 
affecting  the  principle  of  which  they  were  but  instances.  That  |mnei|de 
is,  as  demonstrated  by  the  Censor's  report,  that  under  the  Gonailitalion  of 
1770,  the  Legislature  had  gone  into  excesses,  and  trenched  on  die  oAer 
departmenls. 

That  derangement  of  the  system,  Messrs.  Sergeant  and  HoFmnoR 
had  imputed  to  Franklin's  favorite  Government-— a  single  branch :  bat, 
was  it  not  rather  owing  to  inherent  vice,  viz:  the  want  of  oistiibQlion  with 
guards  T 

Mr.  I.  had  never,  as  supposed,  expressed  preference  for  the  ConetHn- 
tion  of  1776;  but  the  contrary — ^he  considered  that  of  1790,  betler* 
Both,  however,  were  made  without  the  experience  of  which  we  eqoy  die 
benefit. 

Messrs.  Sergeant,  Bell,  and  Flevino,  object :  first,  unf6rt9etn  een- 
sequences  of  the  proposed  change.  But  Mr.  Hopkinson  inaists  tint  there 
will  be  no  change,  that  the  principle  is  already  in  the  Gonetitiiti0n,  and 
only  a  new  dauMt  is  proposed.    Gertaiuly,  all  nhUoBcmhy  recomnends  it 

Again:  Messrs.  Fleming  and  Bell  dreaa  the  litigation  to  ensne. 
But  Mr.  I.  said,  his  object  was  not  to  prevent  remedial  acts  of  legislhtion; 
only  such  as  are  obviously  judicial,  or  needlessly  and  dangerously  deel»' 
ratory. 

Legislative  usurpation  is  now  extremely  common.  Mr.  I.  refered  pl^ 
ticularly  to  Mr.  Sergeant's  argument  in  the  case  of  Satterlee  vb.  Mat* 
THEwsoN,  2  vol.  of  Peters'  Reports,  357,  and  to  Judge  Wabhinoton*! 
view,  412  ;  also,  to  what  Mr.  Woodward  authorized  him  to  state  of  that 
odious  ease,  as  evidential  of  the  monstrous  and  corrupt  injustice,  for  which 
no  remedy  exists  by  any  constitutional  provision,  of  either  the  United 
States,  or  this  State. 

Mr.  Sergeant  had  boasted  of  the  safety  to  be  found  in  an  independent 
Judiciary,  able,  and  not  afraid  to  vacate  bad  laws.  Mr.  I.  said,  that  his 
own  argument  in  Satterlee's  case  showed  cases  beyond  judicial  reach ; 
and,  besides,  there  were  judges,  the  present  Chief  Justice  of  this  State, 
for  example,  who  declined  to  determine  laws  of  the  State  to  be  unconsti- 
tutional. 

In  fact,  this  infant  power  of  Courts  of  Justice  was  entirely  of  Ameri- 
can construction,  and  denied  by  so  many  men  of  the  first  talents  and  inte- 
grity, as  to  be  of  very  questionable  reliance.  Mr.  Dunlop  had  denounced 
a  former  member  of  the  Legislature  for  denying  it,  but  that  member  had  high 
authority  for  it. 

All  judicial  reliance,  to  correct  this  evil,  was  contrary  to  Mr.  1*8.  view 
of  it.  Judges  erred  and  differed,  like  others.  What  does  expont  facto 
mean  in  judicial  interpretation  ?  Mr.  Brown,  who  said  he  could  not  tell, 
knew  as  well  as  contradictory  judges  had  explained  it. 
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We  must  rely,  (said  Mr.  I.)  not  on  Courts,  but  on  Constitutions  and 
elections,  to  rectify  and  prevent  errors. 

But  Mr.  Biu*  contends  we  have  no  authority,  to  which  Mr.  I.  answered 
that  our  law  books,  statute  books,  and  elemental^  works  of  Government,  all 
abound  with  it.  He  refered  particularly  to  7  vol.  Peters*  Reports,  546^7, 
and  the  Appendix  068,  and  to  what  is  said  by  Jaiobs  Ross,  Judge  Bauh 
wiN,  and  Chief  Justice  Tilghman,  in  the  4  vol.  of  Binney*s  Repots,  118. 

Thus  Mr.  1.  thought  he  had  shewn :  first,  that  the  distribution  of  powers 
ought  to  be,  but,  secondly,  that  it  is  not  in  the  Constitution— not  there, 
pemctlvt  as  it  should  be. 

But  Messrs.  8brgsant  and  Bell  had  asserted,  what  Mr.  I.  denied 
most  eamesdy  and  totally. 

Mr.  Bell  calls  himself  a  conservative  reformer — the  advocate  of  repre- 
»eniaiive  democracy,  and  argues  that  the  liO^lature  are  an  immeoiate 
enumaiion  from  the  people,  holding  their  sovereign  power. 

Mr.  Sergeant  went  further  still — ^he  said  that  the  Legislature  are  the 
people  themselves^  and  that  by  electing  representatives,  the  people  part 
with  all  iheir power. 

Against  these  propositions,  one  and  all,  Mr.  I.  most  anxiously  protested, 
insisting  that  they  are  totally  and  alarmingly  unfounded. 

All  legislation,  said  he,  is  a  trust,  a  mere  trust — not  indeed  defined, 
but  dearly  limited.  For  instance,  the  right  of  popular  instruction,  he 
was  aware,  was  denied  by  manfy  most  respectable  statesmen,  yet,  is  part 
of  the  Bill  of  Rights  of  nearly  every  one  of  the  New  England  States. 

The  Constitution  of  the  United  States  consists  o(  granted  powers — ^those 
of  the  several  States  of  limited  powers.  The  British  Parliament  is  om- 
nipotent. There  the  Parliament  is  sovereign — but  here  the  sovereignty 
abides  with  the  people,  and  never  leaves  /Am. 

That  residuum  of  power,  which  Mr.  Sergeant  says,  and  truly,  must 
be  somewhere,  is  never  where  he  says  it  is,  m  tlic  Legislature,  but  in  the 
people.    They  are  the  only  sovereignty. 

Mr.  Ingersoll's  great  desire  was  to  curb  legislative  power,  the  most 
dangerous  of  all — most  apt  to  consider  itself,  as  Mr.  Sergeant  and  Mr. 
Bell  consider  it,  but  which  it  clearly  is  not,  invested  with  the  sove- 
reignty. 

Many  members,  and  several  committees,  had  proposed  restraints  on  this 
most  errant  of  all  power. 

Mr.  I.  read  passages  from  Judge  Paterson*s  eloquent  view  of  this 
subject,  in  the  2d  vol.  of  Dallas'  Reports,  the  case  of  Vanhorne  against 
Dobrance. 

You  may  strip  the  Governor  of  patronage,  and  render  the  Judges 
amenable,  in  vain,  unless  the  Legislature  be  also  restricted. 

Mr.  I.  expressed  his  surprise  that  lawyers  should  oppose  this  indispen- 
sable restraint,  yet,  all  the  opposition  came  from  them. 

Mr.  Merrill  said,  we  should  have,  at  this  rate,  no  Government  at  all. 
Mr.  Ingersoll  confessed  his  object  was  to  have  as  little,  and  that  as  well 
defined  and  limited  as  possible. 

Parliament  is  restrained  by  regulation,  llie  Legislature  here  used  to 
be,  as  Mr.  Meredith  would  remember. 

Mr.  1.  wished  to  keep  as  much  Government  at  home  in  the  people,  m 

st 
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could  be,  and  to  send  as  little  from  them.  That,  lie  thought,  the  best  Go- 
▼emment. 

Three  fourths  of  our  legislation-  is  such  as  is  now  limited,  and  preven* 
ted  by  preventive  regulation  in  omnipotent  Parliament. 

All  Mr.  I.  desired  was  to  organize  this  power,  always  tending  to  ex- 
cess,  to  put  the  restraint  in  the  organic  law. 

Corporations,  banks,  divorces,  the  shocking  instances  mentumed  by 
many  members,  numberless  local  acts  of  the  most  unaccountable  kind— all 
this  flood  of  legislation  Mr.  L  would  confine  within  due  bounds,  and  to  a 
prescribed  channel. 

Mr.  Merrill's  argument  resolves  all  the  powers  of  Government  into 
an  omnipotent  Legislature,  whereas  Judge  Paterson,  as  before  cited,  dfr> 
nies  even  for  taxation  an  absolute  and  unrestricted  authority. 

Secondly — Is  the  distributive  principle  already  in  the  Constitntion,  as 
Judge  HoPKiNsoN  argues?  Mr.  I.  refered  to  that  learned  Judge's  opinion 
in  the  Appendix  to  the  7  vol.  of  Peters'  Reports,  688,  for  his  doctrine, 
and  to  the  same  book,  547,  for  that  of  the  Supreme  Court,  that  if  the  dis- 
tributive  principle  is  in  the  Constitution  at  all,  it  is  there  imperfectly. 

With  great  deference  to  Judge  Hopkinson,  Mr.  I.  submitted  tnal  he 
mistook,  when  supposing  that  the  words  of  tlie  Constitution  are  now  suf- 
ficiently distributive.  The  first  article  declares  simply,  that  the  lenslative, 
power  shall  be  vested  in  two  Houses,  no  more  ;  and  tlie  second  artide, 
that  the  executive  power  shall  be  vested  in  one  Government,  no  more ; 
as  the  fifth  article  vests  the  judicial  power  in  certain  courts.  But  this 
vesting  is  merely  to  change  the  former  Constitution  from  a  sinrie  Legis- 
lature to  two  branches,  and  from  a  plural  executive  to  one :  that  is  alL 
The  13th  section  of  the  first  article  is  perhaps  doubtful ;  but  the  6th  sec- 
tion of  the  5th  article,  Mr.  I.  considered  clear,  to  shew  that  much  judicial 
residuum  is  left  in  the  Le^slature. 

If  so,  the  principle  of  distribution  is  not  in  the  Constitution,  as  Judge 
H.  supposes ;  but,  a  despotism  of  judicial  power  is  lodged  in  the  Legis- 
lature. 

This  Mr.  L  anxiously  desired  to  prevent,  so  that  all  justice  might  be 
administered  in  appropriate  courts. 

If,  indeed,  the  powers  are  perfectly  distributed  now,  Mr.  I.  said  he  was 
content.  But  if  not,  then  Nicholson's  case,  and  Saterlee's  case,  and 
others,  shew  that  confiscation,  attainder,  ex  post  facto— every  kind  of  un- 
just and  individuated  legislation,  might  be  perpetrated  with  impunity. 

Turkish  Government  is  no  worse.  One  hundred  tyrants  are  as  bad  as 
one. 

It  results  that  cither  Messrs.  Sergeant,  Fleming,  and  Bell,  are 
right,  that  all  distribution  of  the  powers  is  wrong,  which  Judge  Hopkin- 
son denies,  and  all  the  rest  agree  is  wrong ;  or,  secondly,  that  our  Consti* 
tution  does  now  distribute  power,  but  imperfectly ;  or,  thirdly,  that  Judge 
Hopkinson,  and  tlie  Supreme  Court  of  the  United  States  arc  wrong,  when 
they  say  that  it  is  imperfectly  done. 

This  is  a  triple  and  serious  dilemma.  It  only  remains,  then,  to  meet 
Mr.  Sergeant's  objection  to  all  change  whatever,  which  is  easily  done,  by 
those  who  trust  the  people. 

This  Convention  is  but  a  spec^ial  committee  appointed  by  tlie  whole 
State,  with  no  power  but  to  report  to  th  e  whole  State,  the  people  alto- 
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gether,  whose  ayes  and  noes  will  then  determine  whatever  changes,  if 
any,  are  to  take  place. 

This  special  committee  (the  Convention)  is  sitting  without  instructions 
from  the  people,  so  tliat  Mr.  Purviancu  is  right  in  saying,  that  we  are  in 
duty  bound  to  report  all  such  amendments  as  we  deem  advisable. 

For  we  decide  nothing.  We  can  but  recommend.  The  people— the 
whole  House,  will  decide  as  they  judge  best. 

With  the  amendatory  power,  as  unanimously  reported,  adopted  into 
the  Constitution,  this  may  be  the  last  Convention  ever  to  meet  in  Penn- 
sylvania to  revise  a  Constitution.  Mr.  I.  considered  tliis  a  great  improve- 
ment, and  that  the  present  Constitution,  instead  of  being  perfect,  is  ex- 
tremely faulty  in  the  want  of  this  great  recuperative  faculty. 

Mr.  Bell  deprecates  minutis  in  constitutional  provisions.  Mr.  Inoer- 
soLL  differs,  thinking  that  too  much  detail  can  never  be,  while  the  power 
of  gradual  and  deliberate  amendment  is  always  to  operate. 

That  power  will  form  the  happy  means  between  the  British  over  plastic* 
unwritten  Constitution,  and  over  American  written  and  unalterable  char- 
ters. 

Mr.  I.  wondered  that  lawyers  should  dislike  this  resemblance  to  the 
best  feature  of  the  common  law,  its  adaptation  advisedly  to  times,  places, 
and  circumstances. 

The  new  Constitution  of  Delaware,  one  of  the  latest,  altogether  formed 
by  a  few  lawyers,  abounds  with  details. 

The  amendatory  principle  in  the  Constitution  renders  it  a  real  repre- 
sentative democracy,  while  but  slow  to  change,  tlie  Legislature  not  sove- 
reiffn,  but  powerful  enough  for  good. 

ft  was  the  Supreme  Court  of  the  United  States  that  first  suggested  to 
Mr.  L  tlie  apprehension,  that  the  present  Constitution  of  Pennsylvania  is 
defective  in  its  distribution  of  powers. 

Judge  HoPKiNsoN  says,  that  perfect  distribution  will  not  prevent  those 
fraudulent  proceedings,  of  which  Mr.  Rogers  spoke  with  proper  censure. 
Perhaps  not.  But  we  should  at  least  endeavor,  as  courts  of  justice  do, 
to  prevent  and  to  punish  them. 

Mr.  L  said  that  the  veto  power,  alluded  to  by  Mr.  Sergeant,  has  be- 
come in  practice,  one  of  the  greatest  of  all  dircot  popular  emanations.  By 
the  Constitution  what  is  it  ?  Solely  executive  ?  Partly  legislative  ? 
Ox  judicial  too  ? 

Mr.  L  had  an  eye  to  this  immense  power  in  his  proposed  amendment 
Divorce,  corporations,  banks,  local  legislation,  inixed  powers,  the  veto 
power— all  should,  if  possible,  be  brought  within  certain  principles  and 
regulations. 

Mr.  L  repeated  Mr.  Dunlop's  argument,  that  we  should  have  the  dis- 
tributive principle  declared,  if  only  as  a  caveat,  on  the  frontispiece  of  the 
Constitution. 

Members  were  unwilling  to  trust  a  majority  of  the  Legislature  with  im- 
peachment; yet,  would  allow  that  majority  to  pass  judgments  and  judicial 
acts.  This  terrible  power  lawyers  were  for  leaving  in  profusion  and  con- 
fusion with  the  Legislature. 

Mr.  L  protested  against  such  unrepublican  ascription  of  illimitable  au- 
thority. 

What  harmi  said  Mr.  L*  can  distribution  do?    What  harm  it  would 
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have  preTentedy  let  law  books,  statute  books,  and  all  the  learning  of  k|[ii- 
lation  tell. 

Mr.  I.  concluded  by  declaring,  that  he  does  not  hold  himself  an«w«^ 
able  for  the  amendment  he  proposed.  That  responsibility  rasto  with  tlM 
Convention.  He  had  sugg:ested  it,  on  a  full  consideration,  and  aoziov 
for  its  adoption,  but  with  deference  to  tlie  better  judgments  who  were  to 
decide. 

[IG^The  above  is  a  condensed  view  of  the  argument  of  Mr.  Imoki- 
soLL,  presented  by  himself,  in  preference  to  the  full  report  of  Ids  epeech.] 

Mr.  Earle  moved  to  amend  the  amendment,  by  striking  out  the  wero 
'*of'%  and  inserting  in  lieu  thereof,  the  words  *' belonging  ezelnsively 
to". 

Mr.  Ingersoll  accepted  the  amendment  as  a  modification  of  hia  anb- 
stitnte. 

The  question  was  then  taken  on  the  amendment  of  Mr.  Ingeb80LL«  as 
modified,  and  decided  in  the  negative — ^aycs  41,  noes  (not  counted.) 

The  report  of  the  committee  on  the  first  section  was  then  agreed  to. 

The  report  of  tlie  committee  on  the  second  section  was  then  read,  being 
to  amend  the  section  of  the  old  Constitution,  by  striking  out  the  word 
**  second",  and  inserting  the  word  **  fourth",  so  that  it  would  read  as  fol- 
lows: 

Sect.  2.  The  representatives  shall  be  chosen  annually  by  the  ctlixens 
of  the  city  of  Philadelphia,  and  of  each  county  respectively,  on  the  fourth 
Tuesday  of  October. 

Mr.  Woodward  moved  to  strike  out  the  word  *'  fourth",  and  to  insert 
the  word  "  second". 

The  committee  then  rose,  reported  progress,  and  asked  leave  to  sit 
again,  and 

The  Convention  adjourned. 


WEDNESDAY,  May  31,  1837. 

Mr.  RiTER,  of  Philadelphia,  submitted  the  following  resolution*  which 
was  ordered  to  be  laid  on  the  table,  and  printed  : 

Metohed  That  no  bank,  or  other  nHsociation  with  banking  powers,  shall  he  authori- 
zcd  to  issue  any  note  or  bill  for  circulation,  without  the  rcHponsihility  oF  each  and  every 
director,  both  perimnally  and  by  his  and  their  pro])crty,  for  the  full  payment  in  gold  and 
silver,  of  all  the  notes,  and  for  ail  other  liabilities  of  such  bank. 

On  motion  of  Mr.  Hiester,  of  Lancaster,  the  Convention  proceeded  to 
the  consideration  of  tlie  following  resolution,  postponed  on  the  25th  in- 
tant : 

Eeaohedf  That  on  Monday  next,  and  daily  thereafter,  until  otherwise  ordered,  the 
ConTention  will  hold  afternoon  sessions,  and  meet  each  day  at  half  past  3  o'clock,  P.  M., 
for  that  purpose ;  and  that  the  Convention  will  regularly  adjourn  its  morning  sessions  at 
one  o*clock,  P.  M. 

Mr.  HiESTER  modified  the  resolution,  as  follows : 

B€9ohf9<l^  That  on  Monday  next,  and  therMfter,  the  ConventioQ  wiQ,  until  otherwise 
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ordOTod,  hold  aflemoon  aeeaion»  on  MondayH,  Tueai\ay%  Thursdays,  and  Fridays  of 
€adi  week,  and  will  meet  at  4  o'clock,  P.  M.  on  those  days,  for  that  purpose. 

At  the  suggestion  of  Mr.  Sterigere,  the  resolution  was  further  modi- 
lied,  by  strikmg  therefrom  after  the  word  **  Resolved*',  and  inserting  in  lieu 
thereof  the  following,  viz  : 

**  That  hereafter,  on  every  Monday,  Wednesday,  and  Friday,  the  Convention  will  take 
a  receiB,  from  one  o'ck>ck  to  four  o'clock  in  the  afternoon,  until  otherwise  ordered'*. 

Mr.  Martin,  of  Philadelphia,  made  a  few  remarks  in  opposition  t#  the 
motion,  grounded  on  the  fact,  that  the  stiuiding  committees  had  not  yet 
gone  through  their  duties,  and  would  not  get  through  for  some  weeks  to 
come,  and  until  their  labors  should  be  completed,  no  time  could  be  saved 
by  meeting  in  the  afternoon. 

Mr.  JvNKS  moved  to  postpone  the  resolution  for  the  present. 

Mr.  DicKET  asked  f(ir  the  yeas  and  nays  on  this  question,  and  they 
were  ordered. 

Mr.  Darlington  suggested,  that  if  the  change  did  not  work  well,  it 
would  always  be  in  the  power  of  the  House  to  rescind  the  order.  I'here  were 
many  who  loimged  away  the  afternoon,  in  a  state  of  irksome  inactivity, 
who  would  better  be  here.  Unless  some  such  regulations  are  made,  the 
Convention  would  be  sitting  here  in  July,  but  by  increasing  the  hours-  of 
labor,  the  business  might  be  disposed  of  at  an  earlier  period. 

Mr.  Chandler,  of  Philadelphia,  congratulated  the  Convention  on  hav- 
ing its  ingenuity  and  learning  tested  on  a  question  of  dietetics.  It  had 
been  truly  said,  ''  Solus  populi,  Suprema  lex  '*;  and  we  might  as  well 
take  care  of  our  own  constitutions,  while  engaged  in  guarding  and  improving 
the  Constitution  of  the  Commonwealth.  He  had  come  into  the  house 
late  yesterday,  and  found  gentlemen  listening  to  a  speech  of  the  gentleman 
from  Chester,  (Mr.  Darlington)  and,  perhaps,  it  might  be  as  well  to 
hold  afternoon  sessions,  for  the  purpose  of  disposing  of  speeches  of  this 
kind.  Gentlemen  who  did  not  feel  interested  enough  to  listen,  might  then 
air  themselves  in  the  public  square.  The  committee  to  which  he  belong- 
ed would  probably  meet  twice  this  week,  and  they  were  approaching  to 
an  agreement.  Perhaps,  the  best  way  would  be  to  meet  earlier  in  the 
morning.  He  was  not  a  convert  to  the  utility  of  afternoon  sessions,  but 
if  they  were  to  be  tried,  he  would  prefer  the  proposition  of  the  gentleman 
from  Montgomery  to  the  original  resolution. 

Mr.  Brown,  of  Philadelphia,  said  he  had  a  strong  objection  to  experi- 
ments, and  the  experience  of  the  Legislature  shewed  tliat  the  afternoons 
could  only  be  prohtably  devoted  to  the  private  bills,  and  was  decidedly 
unfavorable  to  the  consideration  of  public  business.  We  have  no  private 
bills,  but,  unless  we  intended  to  make  trial  of  the  strength  of  our  bodies, 
and  to  perform  the  task  of  laborers,  working  from  six  till  six,  with  an  hour 
for  dinner,  he  saw  no  reason  for  the  change.  Time  was  required  to  read 
and  deliberate,  and  he  would  prefer  to  remain  here  until  3  o'clock,  and  to 
have  the  residue  of  the  day  free. 

Mr.  Jbnks  asked,  who  compose  this  large  body  ?  It  is  made  up  of 
farmer?,  physicians,  aud  others  accustomed  to  an  active  life.  If  so  much 
labor  is  to  be  daily  exacted  from  members,  it  requires  not  the  spirit  of 
prophecy  to  tell  what  will  be  the  effect.  More  than  one  of  this  Conven- 
tion would  be  destined  never  again  to  visit  his  family  circle.  He  himself 
bad  found  his  health  giving  way  $  and  this  evil  was  not  cgnfined  to  bin* 
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self.  There  wore  many,  at  this  time,  who  complained  of  indispoeitioB, 
on  account  of  the  change  in  their  habits,  and  the  long  sittings  in  this 
Hall.  Ho  saw  no  public  licneiit  to  be  derived  from  ariemoon  sessiow, 
which  only  pmdnced  legislation  of  the  worst  kind.  After  dinner,  gentle- 
num  are  too  much  fatigued  to  go  through  the  business  of  legrislation  adrit* 
edly.  Time  should  be  allowed  to  collect  the  requisite  informalioii-— four 
or  five  hours  a  day  was  sufficient  to  devote  to  public  session^  and  he 
ho[#dy  for  tlicse  reasons,  the  resolution  would  be  postponed. 

Mr.  HiESTRR  remarked  that  the  health  of  members  was  probably  more 
endangered  by  the  irregularity  of  their  meals,  in  consequence  of  the  ua- 
certain  length  of  the  sessions,  at  prc^sent,  than  it  would  be  by  meeting 
here  after  dinner  taken  regidarly.  It  should  also  be  recollected,  that  die 
hot  season  of  July  is  approaching,  and  it  would  be  better  to  sit  twice  i 
day  now,  than  later  in  the  season. 

Mr.  Clarke,  of  Indiana,  hoped  tlic  resolution  would  be  postponed. 
He  did  not  pretend  to  be  very  quick  in  comprehension,  but  he  thought  the 
words  that  the  Convention  will  take  a  recess  on  certain  days  nam^,  sig- 
nified that  they  would  not  take  a  recess  on  the  other  days,  but  would  sit 
on  till  4  o'clock.  He  looked  at  the  subject  in  two  points  of  view — the 
duty  we  owe  to  ourselves,  and  that  we  owe  to  our  constituents.  He  had, 
himself,  an  iron  constitution,  and  did  not  think  he  should  be  the  first  to 
give  out,  altliough  he  could  not  be  positive.  Providence  had  been  very 
kind  to  him  heretofore.  Our  constituents  did  not  send  us  here  to  destroy 
ourselves,  but  to  deliberate  on,  as  well  as  to  discuss,  subjects  coneemiDg 
the  public  interests.  We  are  precluded  by  our  duty  from  much  action. 
The  business  in  a  deliberative  body,  is  quite  difierent  from  any  of  the 
other  business  of  life.  There  is  a  great  deal  of  conversation  aiM>ut  the 
business  before  tlie  Convention,  and  the  discussion  out  of  doors,  is,  pe^ 
haps,  more  proUtahle  than  that  on  the  iloor.  Here,  one  man  talks,  and 
the  rest  eitlicr  listen,  or  arc  doing  something  else ;  but  out  of  doors,  all 
arc  engaged  in  discussing  the  topics.  So  much  for  our  duty.  Then 
there  comes  a  question  of  policy.  Our  well  fed  Whig  friends  will  find  it 
(liflicult  to  leave  tlieir  wine  in  the  afternoon,  but  still  they  might  do  so. 
If  he  was  sure  thoy  would  not  come,  perhaps  he  might  vote  for  tlie  resolu- 
tion. Our  Anti  Masonic  friends,  too,  eat  heartily,  and  it  would  put  them 
to  great  incovenience  to  bring  tliem  out  in  the  afternoon.  In  the  Legisla- 
ture nothing  but  private  bills  were  attended  to  in  the  afternoon.  He 
hoped  the  subject  would  he  postponed. 

Mr.  HopKiNsoN  said  he  had  not  the  iron  constitution  which  the  gentle- 
man from  Indiana  was  favored  with,  but  he  was  in  favor  of  postponement 
There  was  no  vote  taken  in  tliis  Convention  which  was  not  of  vital  impor- 
tance. In  the  Legislature,  if  an  error  were  committed  to-day,  it  could  be 
corrected  to-morrow.  We  wore  acting  for  future  ages,  and  our  decisions 
will  influence  generations  to  come  after  us.  We  ought,  therefore,  to  be 
especially  careful,  that  we  do  nothing  without  due  deliberation.  Yester- 
day, we  tried  the  experiment  of  an  afternoon  session,  and  what  was  the 
consequence  ?  When  the  question  had  to  be  taken  on  a  very  important 
proposition,  there  was  not  two  thirds  of  this  body  present,  while  in  the 
morning,  the  Convention  was  full.  In  the  afternoon,  the  post  office  was 
tilled  with  gentlemen,  and  about  a  dozen  were  asleep  in  their  chairs. 
This  is  a  spectacle  not  very  creditable  for  letter  writers  to  present  to  the 
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public  eye.  Suppose  it  was  to  be  said,  that  one  third  of  the  Convention 
wai  away,  and  one  third  was  asleep  ;  and  the  letter  writers  were  to  add 
by  way  of  postscript,  that  those  who  had  been  the  most  active  in  the 
movement  to  get  up  afternoon  sessions,  were  not  themselves  here  !  This 
would,  perhaps,  be  not  very  far  from  the  truth. 

Mi.  dtkrioere  said  a  few  words  in  reply  to  the  argument  of  the  gen- 
tleman from  Indiana,  (Mr.  Clarke)  and  stated  himself  to  be  in  favor  of 
afternoon  sessions. 

Mr.  McDowell  said  he  would  vote  in  favor  of  the  postponement  pro- 
posed by  his  colleague  from  Bucks,  because  it  was  in  accordance  with  the 
medical  opinion  of  Uie  House,  and  particularly  because  it  was  agreeable  to 
his  own  feelings.  While  those  gentlemen — the  medical  faculty— do  not 
exceed  their  jurisdiction,  he  had  no  disposition  to  appeal  from  Uieir  judg- 
ment. He  said,  however,  that  he  had  another  reason  for  the  postpone- 
ment ;  he  had  a  project  in  his  head  which,  if  he  was  permitted  to  carry 
out,  would  be  of  great  benefit  to  the  House  and  the  people.  He  did  not 
believe  gentlemen  comprehended  the  evil  they  weie  anxious  to  remedy. 
He  wanted  to  lay  the  axe  to  the  root.  His  project  was  this — he  said  he 
believed  there  were  about  eighty-five  men  in  Uiis  Convention,  who  had 
not  spoken  at  all  upon  any  subject.  Now,  what  he  proposed  was  this  :  that 
those  forty-five  gentlemen  who  had  consumed  the  time  of  the  House  for 
the  last  six  weeks,  should,  if  from  no  other  motives  than  civility,  yield 
the  floor  for  the  next  six  weeks,  to  those  who  had  not  spoken  at  all.  He 
was  himself  opposed  to  mofiopolies^  and  he  supposed  from  what  gentle- 
men said,  that  all  true  democrats  in  this  House  were  consequeutly  oppos- 
ed to  them ;  for  the  members  were  all  democrats,  more  or  less.  He  said 
if  he  could  make  this  arrangement,  he  would  go  security  that,  in  the  six 
weeks  prayed  for,  all  the  amendments  to  the  Constitution  would  be  com- 
pleted. And  he  would  further  guarantee,  that  those  amendments,  when 
completed,  would  not  differ  in  one  single  item  from  those  that  would 
finally  be  submitted,  if  we  discussed  and  debated  the  matter  for  six 
months.  Sir,  said  he,  the  gentlemen  are  mistaken ;  the  fault  is  not  in 
short  sessions ;  it  is  in  a  disease  of  the  brain  which  pervades  this  body — 
noy  sir,  not  the  brain — there  is  very  little  of  that  element  exercised  in  a 
larffe  portion  of  the  proceedings  of  this  House.  What  should  he  call  it  ? 
A  disease  of  Uie  tongue : — it  was  that  overweening  thirst  for  talking — ma- 
king speeches — ^these  awftd  two  and  three  hour  speeches,  which  were 
delivered  one  upon  the  top  of  another,  about  every  thing,  and  nothing. 
The  Hon  James  Buchanan — politics  and  political  characters-^/  was 
these  things  that  retarded  tlie  business  proper  of  the  Convention. 
He  hoped  gentlemen  would  unite  with  him  in  bringing  about  this  reform. 
He  agreed  fully  with  the  able  and  experienced  gentleman  from  Indiana, 
that  if  there  was  more  talking  out  of  doors,  and  less  in,  we  would  get 
along  a  great  deal  better.  He  liked  this  sentiment ;  it  was  the  voice  of 
experience  and  truth.  He  wanted  to  separate  the  speech-makers  from  the 
working  men,  and  if  he  could  succeed  in  his  arrangement,  the  amend- 
ments to  the  Constitutiion  should  be  made  out  and  agreed  upon  by  one 
portion  of  the  Convention,  while  another  portion  was  making  speeches 
about  them,  or  something  else. 

Mr.  Cox  hoped  the  postponement  would  take  place,  if  for  no  other 
reason  than  that  the  members  of  tlie  Convention  might  escape  getting  into 
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a  difficulty  witli  tlie  ^ntleman  from  Bucks,  (Mr.  McDowell)  who  had 
the  other  day  informed  us  of  his  pugnacious  propensities.  It  was  pom- 
ble,  if  the  subject  was  postponed,  that  the  gentleman  noigfat  make  an  a^ 
rangement  by  which  he  would  become  moderator  in  the  Conrention.  If, 
however,  he  could  not  effect  that  object,  Mr.  C.  could  not  permit  him  to 
set  himself  up  as  a  dictator.  He  would,  also  desire  the  subject  to  be  post- 
poned, so  that  he  might  consult  the  gentleman  from  Bucks,  as  to  the  pro- 
priety of  hereafter  investigating  the  democracy—- as  democraoy  appened  to 
be  the  order  of  the  day— of  James  Buchanan.  As  it  was  his  intention  to 
prove  that  Mr.  Buchanan  did  make  use  of  the  expression  which  he  had 
attributed  to  him,  he  wished  to  consult  the  gentleman  from  Bucks  on  the 
subject  of  introducing  it. 

Mr.  Smyth,  of  Centre,  thought  it  would  be  the  better  plan  to  sit  three 
or  four  hours  in  the  forenoon  and  then  take  a  recess  until  foar  o'clock. 
This,  he  considered,  would  be  more  conducive  to  health  than  sitting  here 
for  five  or  six  hours  without  adjourning. 

Mr.  Darlington  said  if  he  had  known  that  in  pressing  the  afternoon 
session,  yesterday,  he  would  have  imposed  on  his  friend  from  the  county 
of  Philadelphia  (Mr.  Brown)  the  duty  of  sleeping  at  his  post;  he  knew 
not  what  influence  it  might  have  had  upon  his  course. 

Mr.  Kerr  hoped  that  the  motion  to  postpone  the  resolution  now  before 
the  Convention  would  not  be  agreed  to.  When  it  was  before  the  Con- 
vention a  few  days  ago  the  gentleman  from  Indiana  (Mr.  Clarke)  as  weD 
as  other  gentlemen,  gave  their  reasons  at  large  against  afternoon  sessions; 
and  tlie  gentleman  from  the  county  of  Pliiladclphia,  (Mr.  Brown)  who  is 
also  opposed  to  meeting  in  the  afternoon,  now  calls  upon  those  who  have 
had  experience  in  legislation  to  say,  whether  it  is  not  altogether  inexpedi- 
ent and  improper  to  pass  this  resolution.  Mr.  K.  had  had  some  little  ex- 
perience in  legislation,  but  not  so  much,  he  admitted,  as  the  gentleman 
from  Indiana,  (Mr.  Clarke.)  That  gentleman  had,  the  other  day,  urged 
the  impropriety  of  meeting  in  the  afternoon,  because  members  after  partak- 
ing of  a  hearty  dinner,  were  uniit^for  work,  and  the  gentleman  might  havr 
added,  as  he  (Mr.  K.)  had  frequently  heard  done  in  the  Legislature— -espe- 
cially if  members  indulge  in  a  pretty  liberal  portion  of  wine,  or  other 
Htimulnats.  He  tnistcd.  however,  that  the  gentleman  had  omitted  this 
under  the  impression  that  tlu;  day  had  gone  by  wlien  such  a  reason  would 
be  applicable,  especially  to  such  a  body  as  this.  He  very  much  doubted, 
whether  if  that  gentleman  had  a  number  of  persons  m  his  employ,  and 
they  should  offer  the  same  reason  for  spending  their  afternoons  in  idleness 
or  recreation,  and  still  demand  full  pay,  he  would  consider  it  a  very  good 
one.  Other  reasons  were  offered  by  other  gentlemen ;  some  say  members 
need  time  for  reading  and  reflection,  in  order  to  be  prepared  for  the  duties 
of  the  ensuing  day,  and  gentlmien  had  railed  upon  us  to  recollect  that  we 
were  now  in  the  valley  of  the  Susquehanna  ;  that  warm  weather  was  com- 
ing, and  that  it  was  very  important  that  we  should  take  care  of  our  health. 
Now,  these  and  others  which  have  been  offered  arc  nothing  more  than  the 
old  i^iereotyped  reasons  which  he  lind  again  and  again  heard  repeated  in  the 
Legislature  of  this  State  against  afternoon  sessions.  But,  he  asked  to  he 
excused  for  remaining  an  unbeliever  in  their  correctness.  He  knew,  in 
fact,  that  members  of  the  Legislature  were  usually  influenced  by  them  Ut 
postpone  afternoon  sessions  until  spring  begins  to  approach,  and  they  see 
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some  indications  that  warm  weather  is  coming;  and  then  at  the  time  when 
there  is  most  danger  of  impairing  their  health  by  confinement  they  find 
they  mast  either  leave  undone  the  work  they  were  sent  to  perform,  or 
submit  not  only  to  afternoon  but  to  night  sessions  also.  He  had  always 
considered  the  procrastination  of  business  as  a  great  error  in  our  Legisk- 
turSy  and  he  feared  there  was  danger  in  this  Convention  falling  into  the 
same  error.  We  have  now  been  in  session  four  weeks  and  it  may  well 
be  asked,  how  much  of  the  work  we  were  sent  here  to  perform  has  been 
done  T  And  who  are  in  fault  that  no  more  has  been  done?  He  regretted 
that  attempts  had  been  made  in  this  Hall,  as  well  as  out  of  it,  to  charge  this 
delay  of  business  upon  political  opponents  or  partisans  ;  and  even  the  pub- 
lic prints  are  now  endeavoring  to  lay  this  procrastination  at  the  door  of 
the  par^  to  which  he  belonged.  In  one  of  the  papers  printed  in  this 
place  it  has  repeatedly  been  asserted,  that  the  democratic  party  in  the  Con- 
vention are  anxiously  urging  on  the  business  for  which  we  have  been  sent 
here,  and  that  they  are  opposed  to  all  extra  orlunneccssary  expenses, 
while  the  Whig  and  Anti  Masonic  parties  are  just  as  zealously  endeavor- 
ing to  retard  its  progress,  and  prevent  an  early  adjournment,  for  the  pur- 
pose of  increasing  the  expenses  of  the  State,  and  the  editor  of  that  paper 
had  the  impudence  to  lay  those  papers  containing  this  foul  slander  upon 
the  body,  on  our  desks.  Sir,  ii  the  publishing  of  falsehood  against  any 
person  or  against  any  body  of  men,  be  slander,  then  has  every  member  of 
this  Convention  been  slandered. 

Mr.  Fuller  was  opposed  to  the  motion  to  postpone,  and  in  favor  of  the 
resolution  of  the  gentleman  from  Lancaster  (Mr.  Hiester^  as  modified,  so 
as  to  adjourn  at  one  o'clock  and  meet  again  at  four,  giving  a  recess  of 
three  hours  which  he  thought  was  sufficient.  The  loss  of  health  had  been 
urged  against  this  resolution,  but  he  would  ask  any  gentleman  if  six  hours 
in  the  aky  was  too  long  to  be  employed  in  session  ?  He  thought  not,  and 
the  people  of  the  State  would  not  say  that  it  was  too  much  of  their  time  ; 
and  he  believed  by  dividing  the  time  as  was  proposed,  it  would  give  gen- 
tlemen the  opportunity  of  taking  exercise  sufficient  to  preserve  health. 
But  the  main  objection  urged  against  it  was,  that  members  would  not 
attend  to  their  duty  so  far  as  to  make  the  aAemoon  a  profitable  session. 
He  was  not  willing  to  admit,  however,  tliat  this  very  respectable  body  of 
men  wodld  not  attend  to  the  business  assigned  to  them,  both  to  deliberate 
and  decide  profitably  in  the  afternoon  session  as  well  as  at  any  other  pe- 
riod of  the  day.  With  regard  to  the  remarks  of  the  gentleman  from  Wash- 
ington, (Mr.  Kerr)  he  would  merely  remark,  that  he  concured  with  the 
gentleman  in  saying  that  we  had  done  but  little  business  for  the  time  we 
have  been  in  session.  But  he  could  not  go  with  that  gentleman  in  saying 
that  an  Editor  in  Harrisburg  had  slandered  this  Convention  by  placing  on 
our  desks  a  paper,  which  stated  that  a  disposition  had  been  manifested  by 
a  portion  of  this  Convention  to  retard  the  progress  of  business  in  it.  He 
would  ask  any  gentleman  in  this  body,  or  elsewhere,  whether  there  had 
not  been  sufficient  grounds  for  such  an  opinion  or  inference  ?  Surely  there 
had.  When  gentlemen  would  recollect  that  twelve  able  and  talented 
speeches,  each  from  one  to  two  hours  long,  had  been  made  on  a  clause  of 
the  fourth  article  of  the  Constitution,  and  all  on  one  side,  and  that  succes- 
sively, too,  and  on  a  question  where  there  was  but  little  difierence  of 
opinion,  as  stated  from  all  quarters  of  the  House,  there  was  some  reason 
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for  the  editors  thinking  there  was  a  party  disposed  to  delay  the  basiness 
of  the  Convention.  Notwithstanding  the  unanimity  of  opinion  on  this 
clause,  still  the  vote  could  not  be  taken  on  the  question  for  a  long  time— 
and  why  it  was  so,  was  left  to  that  editor  and  the  whole  community  to 
judge. 

Mr.  Kerr  said  that  the  gentleman  from  Fayette  (Mr.  Fuller]  had 
remarked  that  much  time  was  uselessly  spent,  and,  therefore,  the  editor 
refered  to,  did  not  deserve  censure  for  publishing  what  he  did.  Mr.  K. 
admitted  that  much  time  had  been  spent  uselessly,  but  what  he  complain- 
ed of  was,  that  this  waste  of  time  had  been  exclusively  charged  upon  the 
party  to  which  he  had  the  honor  to  belong,  while  it  was  said  that  the 
democratic  party  was  endeavoring  to  urge  on  the  business.  From  whom 
came  those  long  speeches,  applicable  to  almost  any  otiier  subject  than  that 
immediately  before  the  Convention,  and  to  which  we  have  been  listening 
for  ten  or  twelve  days  past  ?  The  members  from  Philadelphia  county  have 
had  their  full  share  and  a  litUe  more,  and  it  is  well  known  that  those  gentle- 
tlemcn  are  democratic  enough,  he  meant  of  the  new  order  of  patent  demo- 
crats. He,  himself,  claimed  to  be  a  democrat — a  democrat  of  the  Jeffer- 
son school-— a  democrat  of '98,  at  which  period,  and  for  many  years  after- 
wards, the  term  democrat  meant  something  more  and  something  different 
from  what  it  does  at  this  day.  He  would  ask  of  gentlemen  when  were 
we  to  get  through  with  the  business  before  the  Convention  ?  Are  we  to 
sit  here  through  the  months  of  July  and  August  ?  It  appeared  to  him 
tliat  if  we  were  to  use  a  little  more  industry  and  pay  more  attention  to  the 
questions  actually  before  the  Convention,  we  should  be  enabled  to  get 
tJirough  with  our  business  and  return  home,  at  least,  before  the  month  of 
August  arrives.  He  was  also  of  opinion  that  adjourning  at  one  o*clock 
and  meeting  again  at  three  or  four  in  the  afternoon,  would  be  fully  as  con> 
ducive  to  health,  if  not  more  so,  than  the  manner  in  which  our  afternoons 
are  usually  spent.  He,  therefore,  hoped  that  the  motion  to  postpone  would 
not  be  agreed  to,  and  that  the  resolution  would  be  adopted. 

Mr.  PuRViANCE  had  submitted  a  proposition  of  a  similar  nature  with  the 
one  proposed  this  morning,  some  days  ago ;  but  what  he  had  heard  from 
gentleman  from  Bucks  and  the  gentleman  from  Philadelphia  to-day,  had 
induced  him  to  change  his  opinion.  He  thought  when  a  member  rose  in 
his  place,  and  stated  that  he  was  anxious  to  attend  the  sittings  of  the  body, 
hut  said  his  health  would  not  permit  him  to  attend  if  they  held  afternoon 
sessions,  he  ought  to  be  indulged  by  the  Convention ;  especially  as  this 
Convention  was  such  a  one  as  may,  perhaps,  never  again  be  called  in 
Pennsylvania.  He  would  mention  further,  in  reference  to  what  had  been 
said  by  the  gentleman  from  Washington,  (Mr.  Kerr)  that  when  he  took 
up  the  paper  alluded  to  a  fe\t  days  since,  he  was  under  a  similar  influence 
witli  the  gentleman,  but  he  consoled  himself  with  the  reflection  that  he  was 
spending  this  large  sum  of  money  in  fellowship  with  the  democratic  party, 
lie  had  heard  some  of  his  democratic  friends  complain  of  the  publication, 
but  as  they  were  not  disposed  to  move  in  the  matter,  he  did  not  think  fit 
do  it.  As  to  the  explanation  or  apology  which  the  editor  had  made,  Mr. 
P.  did  not  consider  that  it  was  intended  for  the  party  to  which  he  belong- 
ed, but  was  intended  to  white-wash  the  democratic  party,  as  in  all  proba- 
bility, many  of  the  members  of  that  party  in  this  body  will  be  elected  to 
the  next  Legislature,  where  there  will  be  an  important  item  of  printing  in 
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expectancy  by  that  editor^  As  to  the  gentleman  from  Beaver  who  was  in 
the  habit  of  calling  for  the  yeas  and  nays  on  questions  of  this  kind  and  had 
manifested  a  great  desire  for  afternoon  sessions,  he  could  not  see,  upon  an 
examination  of  the  journals  of  the  Senate,  that  that  gendeman  manifested 
the  same  desire  for  afternoon  sessions  there. 

Mr.  DicKKT  had  learned  from  some  years  experience  in  the  Legislature 
that  there  were  a  great  many  men  who  would  give  a  different  vote  when 
the  yeas  and  nays  were  called,  from  what  they  would  have  done  if  they 
had  not  been  called.  He  was  sorry  that  the  call  for  the  yeas  and  nays 
had  given  the  gentleman  from  Butler  and  the  gentleman  from  Philadelphia 
80  much  trouble ;  he  should,  however,  feel  it  to  be  his  duty  to  call  them 
on  all  such  occasions  as  this.  In  the  Legislature  the  adoption  of  a  reso- 
lution for  aflemoon  sessions  was  postponed  from  time  to  time  in  the  early 
part  of  the  session,  and  the  consequence  was,  that  they  had  to  hold  after- 
noon and  evening  sessions  towards  the  close  of  their  labors,  and  he  believ- 
ed if  any  gentleman  would  take  the  trouble  to  examine  the  journal  he 
would  find  that  there  was  more  business  done  in  an  afternoon  session  than 
ki  a  morning  session.  He  hoped  the  Convention  would  sit  mornings  and 
afternoons,  and  that  they  would  apply  themselves  to  the  matter  of  consid- 
ering the  propriety  of  amending  the  Constitution,  and  not  enter  into  dis- 
cussions as  to  the  democracy  of  Mr.  Buchanan  or  any  other  man. 

Mr.  Earle  said  the  objection  his  colleague  (Mr.  Riter)  had  made  to 
the  afternoon  sessions  was,  that  the  Convention  would,  in  all  probability, 
sit  till  two  o'clock,  and  then  hold  an  afternoon  session.  The  question 
now,  however,  was  so  modified  that  he  thought  it  would  meet  the  views 
of  his  colleague.  He  was  of  opinion  that  if  they  were  to  sit  nine  hours 
a  day,  they  would  do  more  business  in  a  day  than  they  did  at  present  in 
a  week.  In  the  British  Parliament,  they  made  it  a  rule  to  decide  many 
of  their  questions  in  a  day,  which  would  take  the  American  Congress  a 
month.  If  we  were  to  sit  out  a  subject  in  one  day,  there  would  not  be 
^so  much  speaking  on  foreign  questions,  because  gentlemen  would  not 
have  time  to  prepare  themselves  to  speak  on  every  subject.  As  to  the 
business  they  came  here  to  perform,  he  presumed  every  gentleman  had 
made  himself  conversant  with  it  before  he  left  home.  Then,  if  that  was 
the  case,  every  gentleman  would  be  prepared  to  speak  on  the  subject  of 
amendments,  whenever  they  came  up,  and  they  would  not  have  the  time 
to  study  out  and  introduce  foreign  subjects.  He  thought  that  those  gen- 
tlemen who  were  anxious  to  confine  the  debate  to  Uie  question  under 
consideration,  ought  to  vote  for  afternoon  sessions. 

The  question  was  then  taken  on  the  motion  to  postpone,  and  decided 
in  the  negative,— -Yeas  53,  Nays,  69 — as  follows  : 

Yeas — Measn,  Ayres,  Baldwin,  Barclay,  Bamitz,  Bigelow,  Brown,  of  Philadetphia, 
Butler,  Carey,  Chaunoey,  Clarke,  of  Indiaria,  Cochran,  Cope,  Cox,  Cndn,  Cuoninf^am, 
Bonnel,  Doran,  Dunlop,  Farrelly,  Fleming,  Forward,  Gamble,  Hamlin,  Helfcnstein, 
Hq>kin8on,  Jenka,  Konigmacher,  Maclay,  Martin,  M'Dowell,  M'Sherry,  Meredith, 
Merrill,  Myere,  Overfield,  Pennypacker,  Porter,  of  Lancaster,  Porter,  of  Nortiiampton, 
Purviance,  Reigart,  Read,  Riter,  Rogers,  Soltzf^r,  Shellito,  Sill.  Stevens,  Stickel,  Tag- 
gmrt,  Weidman,  White,  Sergeant,  Pretident — 53. 

Nats — ^Messrs.  Agpsew,  Banks,  Barndollor,  Bayne,  Bell,  Bonham,  Brown,  of  Lancas- 
ter, Brown,  of  Northampton,  Chambers,  (/handier,  of  Chester,  Cbandtc|;|  of  Philadelphia, 
Clapp,  Clarke,  of  Beaver,  Clark,  of  Dauphin,  Cleavinger,  CUne,  Coates,  Craig,  Crum, 
Cummin,  Curll,  Darlington,  Darrah,  Douiy,  Dickey,  Dickenson,  Donagan,  Earle,  Fry, 
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Fuller,  Gilmore,  Harris,  HastingH,  Hayburat,  Hcnderaon,  of  Allegheny,  Hcndenon,  o 
Dauphin,  Hieflter,  High,  Houpt,  Hyde,  Keim,  Kennedy,  Kerr,  KfcImi,  Long,  Ljow, 
Magee,  Mann,  M^Cahen,  M'Coll,  MerkeK  Miller,  Montgomery,  PolkM^  Rittar,  Roycr, 
Ruaaell,  Saeger,  Scott,  Sellers,  Scheets,  Smith,  Smyth,  Snively,  Sterignn,  ftwritlwi, 
Todd,  Woodwaid,  Young— 60. 

Mr.  DoNAOAN  moved  to  amend  the  resolution  by  striking  oat  all  after 
the  word  "  ResoWed*',  and  inserting,  *«  That  the  Conventioa  hold  after- 
noon sessions  three  days  in  each  week,  commencing  on  Monday  next,  and 
to  be  holden  on  Mondays,  Wednesdays,  and  Fridays,  in  every  week,  at 
four  o'clock,  until  otherwise  ordered". 

Mr.  HiESTER  said  there  was  no  difTerence  between  the  amendment  and 
resolution,  except  in  relation  to  taking  a  recess  at  one  o^dock.  He 
thought  it  better  to  have  the  hour  fixed  for  taking  the  recess. 

Mr.  DoNAOAif  did  not  understand  the  original  resolution  aa  providing 
for  two  sessions  a  day,  as  it  only  spoke  of  taking  a  recess  at  one 
o'clock. 

The  amendment  was  negatived  without  a  division. 

Mr.  Cox  suggested  that  it  would  be  better  not  to  have  a  precise  lime 
fixed  for  taking  a  recess,  as  it  might  so  happen  that  they  would  be  rjilling  the 
yeas  and  nays  at  that  time,  and  it  would  be  inconvenient  to  break  off  in 
the  middle  of  tlie  call. 

Mr.  Sterioerb  apprehended  there  would  be  no  difficulty  in  that 
respect,  as  there  would  no  doubt  be  a  reasonable  construction  pat  opon 
the  resolution.  If  the  call  of  the  yeas  and  nays  should  be  eommenced 
before  one  o'clock,  they  would  be  gone  through  with  before  the  Cimven- 
tion  adjourned,  and  all  difficulty  in  that  respect  would  be  avoided. 

The  question  was  then  taken  on  the  resolution,  (the  yeas  and  nays 
having  been  ordered,)  and  decided  in  the  affirmative,  as  follows : 

Yeas — Messrs.  Agncw,  Banks,  Brown,  of  Lancaster,  Brown,  of  Northampton, 
ChamlKjrs,  Chandler,  of  Philailelphia,  Clapp,  Clarke,  of  Beaver,  Cleavinger,  Cfine, 
Craig,  Crum,  Curll,  Darlington,  Darrah,  Denny,  Dickey,  Dickerson,  Donagan,  Earle, 
Fry,  Fuller,  Gilmore,  Hamlin,  Harris,  Hayhurst,  Henderson,  of  Allegheny,  Henderson, 
of  Dauphin,  Hiestcr,  High,  Houpt,  Hyde,  Kcim,  Kennedy,  Kerr,  Konigmacher,  Kiehs, 
Lyons,  Magcc,  Mann,  M'Call,  Mcrkel,  Miller,  Montgomery,  Pollock,  Ritter,  Royer, 
Russell,  Sacger,  Scott,  Sellers,  Seltzer,  Scheetz,  Smith,  Smyth,  Snivcly,  Sterigeie, 
Swetland,  Todd,  Woodward,  Young^65. 

Nats — Messrs.  Ayres,  Baldwin,  Barclay,  Bamitz,  Bigelow,  Brown,  of  Philadelphia, 
Butler,  Carey,  Chandler,  of  Chester,  Chauncey,  Claik,  of  Dauphin,  Clarke,  of  Indiana, 
Cochran,  Cope,  Cox,  Crain,  Cummin,  Cunningham,  Donnell,  Doran,  Dunlop,  Farrelly, 
Fleming,  Forward,  Foulkrod,  Gamble,  GrcncU,  Hastings,  Helffenstein,  Hopkinaon, 
Jenks,  Maclay,  Martin,  M*Cahen,  McDowell,  M*Sherry,  Meredith,  Merrill,  Myers, 
Overfield,  Pennypacker,  Porter,  of  Lancaster,  Porter,  of  Northampton,  Purviance,  Read, 
Riter,  Rogers,  Reigart,  ShelUto,  Sill,  Stevens,  Stickcl,  Taggart,  Weidnuui,  White, 
Sergeant,  Prendent — 56. 

Ou  motion  of  Mr.  Bell,  the  following  resohition  was  taken  up,  con- 
sidered and  adopted,  after  a  few  words  from  Mr.  Bell,  in  which  he  stated 
that  there  are  a  great  many  officers  of  corporations  whose  duties  are  not 
known,  and  respecting  whom  some  information  might  be  elicited. 

Resolveiit  That  the  Secretary  of  the  Commonwealth  be  requested  to  famish  to  the 
Convention  a  statement,  showing  the  numlicr  of  officers,  exclusive  o£  Judicial  oflkers, 
Prothonotaries,  Registers,  Recorders  and  ("lerks,  of  the  several  County  Courts,  appoint^] 
by  the  Crovemor ;  setting  forth  their  several  titles,  terms  of  office,  compensation,  and  the 
places  wherein  they  exerdae  their  offices. 
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The  Convention  then  resolved  itself  into  committee  of  the  whole,  (Mr. 
Porter,  of  Northampton,  in  the  Chair,)  on  the  report  of  the  committee, 
to  whom  was  refered  the  first  article  of  the  Constitution. 

The  following  section  being  under  consideration : 

Sect.  1.  The  Representatives  shall  be  chosen  annually,  by  the  citizens 
of  the  city  of  Philadelphia,  and  of  each  county  respectively,  on  the  4th 
Tn^ay  of  October. 

The  motion  pending,  was  that  of  Mr.  Woodwards,  to  strike  out  the 
word  "ybtir/A"  and  insert  the  word  "  8econ(V\ 

The  Chair  decided  that  the  motion  was  out  of  order. 

Mr.  Woodward  appealed  from  this  decision :  and  aAer  a  few  words 
from  Messrs.  Read,  Sterioere,  Stevens,  Cunningham,  Sergeant,  and 
Chambers,  he  withdrew  his*  appeal. 

Mr.  DvNLOP  moved  to  amend,  by  striking  out  the  word  **  fourth**  and 
inserting  the  word  *'  third  ". 

Mr.  Farrblly,  of  Crawford,  said  that  he  was  in  favor  of  the  amend- 
ment reported  by  the  committee.  A  change  in  the  time  of  holding  the 
general  election,  was  called  for  by  a  large  portion  of  the  people  of  the  coun- 
ty, which  he  had  the  honor  in  part  to  present.  And,  their  wants  and 
wishes  were  entitled  to  respect.  They  were  alwaysfbusily  employed  on 
the  second  Tuesday  in  October  in  gathering  in  their  crops,  and  but  few  of 
them  were,  consequently,  able  to  attend  the  election.  He  thought  that  if 
it  was  held  two  or  three  weeks  later,  it  would  be  much  more  convenient 
for  the  people^ — particularly  farmers,  who  ought  to  have  an  opportunity 
affordea  them  of  attending  the  polls. 

Mr.  Cleavinoer,  of  Greene,  remarked  that  in  his  action  on  this  ques- 
tion, he  should  be  governed  by  what  he  felt  to  be  due  to  the  farming  inter- 
est. He  cordially  approved  of  the  remarks  which  had  fallen  from  the  gen- 
tleman from  Crawford,  in  regard  to  consulting,  to  a  certain  extent,  at  least 
the  convenience  of  the  farmer.  The  second  week  in  October  was  a  very 
busy  one  with  the  agriculturists  in  his  (Mr.  C's.)  county,  and  he  knew 
that  it  was  a  ver}'  inconvenient  time  for  them  to  attend  the  general  elec- 
tion. For  the  professional  man  and  the  mechanic,  however,  the  second 
week  in  October,  was  not  an  inconvenient  period.  He  was,  therefore,  in 
favor  of  changing  the  time,  and  he  thought  that  none  could  be  more  cbn- 
yenient  than  that  which  was  embraced  in  the  amendment  of  the  gentleman 
from  Franklin  (Mr.  Dunlop).  He  thought  it  only  fair  that  the  mterest  of 
the  farmer  should  be  studied,  for  he  believed  that  it  was  upon  his  votes  that  we 
were  to  depend,  when  our  liberties  were  in  danger,  to  preserve  them  in- 
violate. 

Mr.  Woodward,  of  Luzerne,  observed  that  he  was  opposed  to  the 
amendment,  and  in  favor  of  the  time  as  it  now  stands  in  the  Constitution. 
He  felt  himself  compelled  to  dissent  from  the  gentleman  from  Greene, 
whom  he  understood  to  say  that  none  but  farmers  had  anv  interest  in  this 
question.  He  (Mr.  W.)  was  no  farmer,  but  he  represented  an  interest 
who  had  a  right  to  be  heard  here.  The  profession  to  which  he  belonged 
had  a  deep  interest  in  this  matter,  and  every  member  on  this  floor  had 
an  interest,  no  matter  what  his  (»ccupation  was,  and  every  class  of  citizens 
in  the  Commonwealth  had  an  equal  right  to  have  their  interest  consulted. 
The  secor\d  Tuesday  of  October  was  the  day  of  election  fixed  by  the 
:  ConstitutictD  of  1776,  and  the  Convention  of  1789-00  did  not  think  proper 
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to  chaofe  it  Now  as  far  as  bis  knowledge  of  pablic  aentimeiit  wwt,  as 
indicatra  by  public  meetings,  through  the  press*  and  in  other  ways*  no 
change  was  filled  fin*.  On  the  contrary,  the  peqde  had  beeome  famlua- 
ted  to  the  second  Tuesday  in  October,  and  all  their  politkal  assoeialion 
were  connected  with  that  day.  If  the  fiumers,  in  any  partionlar  seetioiiof 
the  State,  were  busily  engaged  on  that  day,  in  other  sectioui  tbqr  mif^ 
be  more  at  leisure,  and  they  should  be  willing  to  submit  to  some  inoosve- 
nience  in  the  exercise  of  so  high  a  priTilege  as  the  right  of  SBflragOd— 
Now,  he  believed  that  they  were  willing  to  make  the  necessary  saeriiee 
in  faror  of  the  great  mass  of  the  people.  In  the  section  of  die  Comaoo- 
weabh  that'^he  represented,  public  opinion  was  against  mcfaangie  in  the 
time  of  holding  the  election.  But,  there  was  another  reason  why  he 
should  y^fi^B  against  it  He  was  opposed  to  all  amendments  to  the  tkn- 
stitntion,  except  those  which  had  been  indicated  to  be  the  desire  oT  As 
people  of  the  Commonwealth.  He  was  opposed  to  change  for  the  sake 
of  change.  And,  he  would  ask  those  gentlemen  who  pretend  to  have  the 
subject  of  reform  at  heart,  whether  they  would  be  in  favor  of  potiing  any- 
thing in  tiie  Constitntion  which  was  not  generally  called  for  ny  the  peo- 
ple? He  thought  thatthey  would  go  with  him  in  opposing  aught  that  was  at 
all  calculated  to  endanger  the  Constitution.  Now,  he  thcught  that  die 
introduction  of  this  amendment  would  endanger  that  great  instnunent— 
He  re||[arded  it  as  a  void  and  insignificant  innovation.  The  peoplet  as  he 
had  said  before,  were  so  long  accustomed  to  meet  together  on  the  sedDad 
Tuesday  in  October,  that  the  day  had  acquired  a  place  in  their  affeotioBS 
and  they  were  not  disposed  to  change  it  The  framers  of  the  Constitntion 
of  1776  had  fixed  that  day,  and  the  framers,  also,  of  the  Cmurtitotion  of 
1789*90  approved  of,  and  reclaimed,  it ;  and  he  firmly  believed  that  the 
people  of  rennsylvania  expected  that  this  Convention  would  make  no 
change  in  that  respect. 

Mr.  Fleming,  of  Lycoming,  said  that  he  was  opposed  to  the  amend- 
ment of  the  gentleman  from  Franklin,  (Mr.  Dunlop)  and  also  to  the  report 
of  the  committee,  for  precisely  the  very  reasons  which  had  been  urged  in 
favor  of  its  adoption— the  convenience  of  the  farming  interests.  He 
would  submit  an  amendment,  when  it  would  be  in  order  to  do  so.  In  fact 
he  was  almost  afraid  to  name  the  word  <•  order*',  for  it  belonged  exclu- 
sively  to  the  law  makers.  They  took  it  upon  themselves,  and  were 
learned  in  matters  of  that  sort.  It  was  only  that  morning  that  the 
committee  had  been  treated  with  a  fine  specimen  of  it  There  was  no 
doubt,  judging  from  the  disposition  that  was  evinced  by  many  gentlemen 
on  that  floor  to  discuss  questions  of  order,  and  thus  to  display  their  know- 
ledge, that,  if  was  not  resisted  at  once,  every  gentleman  would  become 
veiy  learned,  at  the  expense  of  a  great  sacrifice  of  time.  For  his  own 
part,  he  cared  very  little  about  rules,  provided  he  came  speedily  to  the 
transaction  of  the  business,  for  which  he  was  sent  here.  He  was  oppo- 
sed to  the  amendment,  because  he  believed  they  could  fix  upon  a  day  ttiat 
would  suit  the  people  at  large  better,  and  that  was  to  strike  out  the  <*  fourth 
Monday  in  October*',  and  insert  the  day  fixed  by  law  for  the  choice  of 
electors  of  President  and  Vice  President  of  the  United  States.  He  regar- 
ded the  proposition  as  well  worthy  the  consideration  of  the  committee. 

If  we  can,  by  postponing  the  election  a  few  days  or  weeks,  save  to  the 
State  one  ludf  of  the  labor,  time,  expense  and  excitement  which  always 
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attend  upon  an  election,  it  is  something  worthy  of  the  calm  and  considerate 
attention  of  a  body  like  this.  He  thought  the  Convention  would  have  no 
motive  nor  wish  to  keep  up  the  excitement  and  strife  of  election,  and 
there  was  no  danger  but  the  editors  of  the  newspapers  would  tell  us  how 
to  vote  on  both  questions  at  once.  Tt  would  be  a  great  relief  to  the  people 
if  all  unnecessary  excitement  would  be  allayed.  He  would  propose  to  fix 
the  day  of  election  on  the  last  Friday  of  October.  According  to  the  law 
of  1792,  the  election  of  electors  of  President  and  Vice  President  must  be 
held  within  thirty  days  of  the  first  Wednesday  of  December.  The  time 
be  had  named  would  be  consistent,  and  it  would  be  as  early  as  we  could 
fix  it  under  the  act  of  Congress. 

Mr.  JsNKs,  of  Bucks,  said  if  there  was  any  one  amendment  of  the  Con- 
stitution which  the  people  of  his  county  desired  it  was  in  reference  to  the 
time  of  the  election.  The  time  of  the  general  election  had  been  a  subject 
of  complaint  ever  since  he  could  recollect,  for  it  occured  just  at  the  time 
when  the  farmer  was  preparing  his  ground  and  sowing  his  wheat,  the 
consequence  of  which  was  that  many  persons  were  deprived  of  the 
right  and  the  opportunity  of  exercising  the  elective  franchise.  If  it  was 
postponed,  according  to  the  proposition  of  the  gentleman  from  Franklin, 
all  could  have  the  opportunity  of  attending  the  election.  By  that  time, 
the  com  crop  would  be  secured  and  the  wheat  sown.  If,  however,  the 
day  should  be  postponed  too  late,  it  would  be  inconvenient  to  the  farmers, 
and,  on  account  of  the  bad  weather  usual  at  that  season,  aged  and  infirm 
persons  would  be  prevented  from  attending.  The  time  fixed  by  tlie  com- 
mittee was  too  late.  He  had  prepared  another  proposition  taking  an 
intervening  day  between  that  and  the  day  fixed  by  the  present  Constitu- 
tion, which  he  would  offer  as  an  amendment,  and  which,  if  it  succeeded, 
would,  he  had  no  doubt,  be  very  acceptable  to  the  majority  of  the  agricul- 
tural people.  The  day  for  the  election  of  electors  of  President  and  Vice- 
President  was  too  late  for  the  convenience  of  very  many  respectable  citi- 
zens, and  if  it  was  competent  for  the  Jjcgislature,  under  the  Constitution 
of  the  United  States  to  fix  an  earlier  day  for  that  election,  it  ought  to 
be  done. 

Mr.  Cox,  of  Somerset,  entirely  agreed,  he  said,  with  gentlemen  that  the 
time  for  holding  the  state  election  ought  to  be  changed,  but  it  ought  not  in 
his  opinion,  to  be  fixed  in  the  month  of  October.  He  was  inclined  to  agree 
with  the  gentleman  from  Lycoming,  (Mr.  Fleming)  that  it  ought  to  be  fix- 
ed upon  the  same  day  with  the  election  of  Presidential  electors ;  and  he  felt 
satisfied  from  what  he  had  heard  that  there  would  be  a  more  general  turn 
out  then.  In  October,  the  farmers  were  too  busy  to  attend  die  election. 
Four  or  five  hundred  and  even  a  thousand  voters  have  been  detained  from 
the  polls,  by  their  business,  at  an  election  in  a  single  county,  all  of  whom 
would  turn  out  on  the  day  of  the  Presidential  election.  He  had  heard 
many  complain  tliat  the  day  of  election  was  too  early ;  and  he  had  no 
doubt  that,  at  the  last  election,  there  would  have  been  polled  ten  thousand 
votes  more,  if  it  had  been  fixed  on  the  same  day  with  the  election  of  elec- 
tors of  President  and  Vice  President.  It  had  been  objected  to  fixing  so 
late  a  day  that  many  aged  and  infirm  persons  could  not  then  attend  on 
account  of  the  inclemency  of  the  weather ;  but  he  felt  convinced  that  for 
one  vote  that  would  be  lost  from  this  cause,  five  would  be  gained  from  the 
active  and  laboring  classes.    But  there  was  not  generally  much  change  in 
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the  weather  by  that  time,  and  this  objection  therefore  was  altogether  in- 
sufficient This  was  a  question  upon  which  we  ought  to  consult  the 
interests  of  the  agricultural  portion  of  the  community.  The  people  of  the 
towns  could  attend  the  polls  at  any  time,  but  the  farmers  in  the  month  of 
October,  must  attend  to  gathering  their  crops  and  sowing  their  seed.^ — 
They  would  not  leave  their  work  to  attend  the  polls,  whidi  were  often  at 
a  distance  from  them,  and  it  was  not  to  be  expected  that  tfaey  should. 
The  day  proposed  by  the  gentleman  from  Franklin  would  not,  he  was 
certain,  suit  the  people  of  the  majority  of  counties.  The  day  of  the 
Presidential  election  would  be  the  most  convenient  in  reference  to  the 
greater  number  of  the  farmers :  and  there  was  this  advantage  in  fixing 
upon  that  day — that  it  would  save  the  people  of  this  Commonwealth  much 
expense  and  commotion  to  hold  the  two  elections  on  one  day. 

Mr.  Darlington,  of  Chester,  said  it  was  manifest  that  a  great  difference 
of  opinion  prevailed  as  to  the  time  at  which  the  election  should  be  fixed, 
and  no  two  gentlemen  scarcely  would  agree  upon  the  tioie,  though  all 
were  for  a  change.  It  was  evident  that  any  change  must  create  ae  much 
dissatisfaction  as  there  was  said  to  be  in  regard  to  the  time  now  fixed  by 
the  Constitution.  He  was  opposed  himself  to  any  of  the  propositions 
that  had  been  offered,  and  he  would  give  his  reasons  why,  in  his  opinion, 
we  had  better  let  the  time  of  the  election  remain  as  it  is  The  (arming 
interests  ought  to  be  consulted  in  this  matter,  without  doubt,  but  it  was 
also  incumbent  upon  us  to  consult  the  convenience  of  those  engaged  in 
other  pursuits.  But  the  farmers  were  not  so  anxious  for  a  chanse  as  had 
been  represented.  Good  farmers  in  Chester  county*^«nd  the  farmers  of 
Chester  were,  he  said,  generally  good— could  always  arrange  their  busi- 
ness so  as  to  spare  a  litUe  time  for  the  election ;  and  in  good  weather — 
which  was  of  more  importance  than  the  particular  day — they  could  at- 
tend the  election  witli  but  a  very  slight  sacrifice  of  time.  In  most  cases, 
the  election  districts  were  small,  and  they  need  not  be  absent  from  their 
farms  more  than  two  hours,  in  order  to  give  their  votes.  He  was  unable 
to  perceive  that  any  advantage  would  be  gained  by  postponing  the  elec- 
tion to  the  third  Tuesday  of  October,  only  one  week.  There  was  no 
great  difference  between  the  two  days,  so  far  as  regarded  the  convenience 
of  the  farmer;  for  he  had  always  something  to  do.  Some  gentlemen 
were  in  favor  of  fixing  the  meeting  of  the  Legislature  in  the  first  week 
of  November,  and  if  this  change  should  be  made,  then  the  day  of  election 
ought  to  be  fixed  earlier  instead  of  later.  He  was  yet  to  learn  any  advan- 
tage that  could  be  gained  to  his  constituents  by  the  change  proposed.  In 
case  the  time  for  the  meeting  of  the  liCgislature  should  be  fixed  in  No- 
vember, the  interval  between  the  election  and  the  commencement  of  the 
session  would  be  too  short  to  enable  the  members  elect  to  prepare  for  it 
But,  if,  as  many  others  proposed,  the  time  of  meeting  should  be  fixed  in 
January,  this  would  prolong  the  session  to  a  late  day  in  the  spring,  to  the 
great  inconvenience  of  the  farming  members  from  the  south  east  counties 
of  the  State,  to  whom  the  first  of  April  was  an  all  important  season.  In 
the  northern  part  of  the  State,  where  vegetation  was  about  a  month  later 
tlian  in  the  southern  part,  it  would  be  no  inconvenience  to  prolong  the 
session  through  the  mouth  of  April.  Whenever  the  proposition  to  fix  the 
meeting  of  the  liCgislaturc  in  January  came  up  he  should  oppose  it.  It 
was  urged  by  the  gentleman  from  Somerset,  in  favor  of  defering  the 
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election  Ull  the  electoral  election  in  November,  that  ten  thousand  more 
Totes  would  then  be  polled  than  on  the  second  Tuesday  of  October.  But 
he  thouffht  it  more  probable  that  ten  thousand  votes  less  would  be  polled 
on  that  day — for  the  reason,  in  part,  that  the  weather  is  then  ffenerally 
inclement,  and  will  prevent  a  number  of  aged  persons  and  invahds  from 
attending  the  election.  If  there  should  be  any  change— and  he  was  not 
in  favor  of  any — ^he  hoped  a  time  convenient  to  all  would  be  chosen;  and 
the  earliest  day  that  had  been  named  would,  he  had  no  doubt,  give  the 
most  general  satisfaction.  The  second  Tuesday  of  October  was  the  day 
fixed  for  the  election  as  early  as  the  revolution,  and  it  had  remained  the 
law  of  the  land  ever  since.  The  people  were  accustomed  to  it  and  did 
not  desire  it  to  be  changed.  An  attempt  was  made  in  1700  to  change  it, 
but  it  failed,  as  he  trust^  this  attempt  would  also  fail.  His  constituents 
had  never  expressed  any  desire  for  a  change  and  he  was  confident  that 
they  would  not  approve  it. 

Mr.  Clarke,  of  Indiana,  was  in  favor,  he  said,  of  changing  the  day* 
and  he  believed  tha^  the  members  and  the  people  of  the  west  generally 
were.  He  had  been  revolving  in  his  mind  what  was  the  proper  and  the 
most  convenient  time,  in  reference  to  different  parts  of  the  state,  but,  as 
yet,  he  had  been  able  to  come  to  no  conclusion  as  to  the  particidar  day. 
The  gentleman  from  Chester  had  said  that  the  farmers  in  his  county  could 
spare  a  few  hours  for  the  election  at  any  time,  and  that,  in  general,  it  would 
not  detain  him  from  his  business  more  than  two  hours.  But  the  election 
districts  in  Chester  were  small.  In  the  west  they  were  not  always  small. 
They  were  frequently  so  large  that  it  required  a  man  a  whole  day  to  get 
to  the  polls  and  home  again :  and  it  would  require  a  good  deal  of  patriot- 
ism in  a  farmer  to  induce  him  to  give  up  a  whole  day,  at  the  busy  sea- 
son of  the  year,  to  the  election.  It  was  conceded  by  all  that  a  conveni- 
ent time  ought  to  be  fixed,  in  order,  if  possible,  to  bring  out  all  the  voters. 
Eveiy  encouragement  ought  to  be  held  out  to  the  whole  people  to  exercise 
the  elective  firanchise.  As  long  as  all  the  voters  were  kept  watchful  and 
vigilant  of  their  privileges  and  rights,  it  was  of  no  importance  what  party 
was  up  to  day  and  down  to-morrow.  The  country  would  be  safe.  All 
agree  in  one  thing  that  the  second  Monday  of  October  was  a  time  incon- 
venient to  the  majority  of  the  farmers ;  and  that  they  would  not  at  that 
time,  generally  go  to  the  polls.  It  was  said  by  the  gentleman  from  Ches- 
ter that  the  Convention  of  1790  refused  to  alter  the  day  of  election,  and 
that  ihe  second  Tuesday  of  October  was  fixed  as  early  as  the  revolution. 
But,  the  reason  of  this  was  that,  at  that  time,  the  population  of  the  State 
was  chiefly  in  the  eastern  and  southern  counties.  In  the  west  there  were 
then  few  people,  and  in  the  north  a  less  number.  The  time  suited  very 
well  for  Uie  eastern  and  southern  counties  where  the  season  was  eailier 
than  it  was  west  of  the  mountains.  In  his  part  of  the  State  the  second 
Tuesday  was  a  very  busy  time  with  the  faimers.  He  was  in  &vor  of  the 
third  or  fourth  Tuesday  of  October.  His  objection  to  fixing  upon  the 
same  day  with  that  fixed  for  the  Presidential  election  was  that  the  election 
of  President  took  place  only  once  in  four  years,  so  as  to  render  the  object 
of  little  importance  in  regani  to  economy  of  time  and  expense,  and  that  it 
was  held  too  late  in  the  season  for  the  convenience  of  the  public.  At  Uiat 
time,  the  farmers  in  the  west  husk  their  com — ^though  he  had  observed  in 
York  county  that  the  com  there  was  always  in  crib  before  the  b<4ida^  i 
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but  it  wmT  ml  m  in  the  west  If  the  vote  of  the  fiurmers  coidd  te  f^l  vpn 
iitft  qoeitikniy  he  w&M  ibide  by  their  decision.  He  wee  uaiymitA  to  go 
for  the  third  dr  fbordi  Tneedty  of  Octoher^batnotbeyonatlMttee. 
:  Mr.  Gdx  leDMoked  that  the  electond  eleetioii,  hot  yeuTtWie- held  ea 
the  femrtfa  dinr  of  Nofember.  If  the  fourth  Tuesday  of  OeJoher  wwm 
sgieed  man  m  the  QMb  election,  it  might  bring  die  two  eleelioMfc  too 


Mtr  earn  ether  "leavidg  an^  intenral  between  them  of  onljr  fMir  daM 
which  woold  be  too' short  for  die  Doldic  convenience,  and  ptcofMlnwdi 
vote  at  the  htter  election,  or  at  either. 

Mir.  Smrm,  of  Centre,  being,  he  said*  the  representatiire  of  ^'iiamw0i^ 
where  tke  aeaeon  was  not  so  eaily  as  if  was  in  Chester,  andUm  othw 
sonlhieastem  cdentiee  woold  give  the  reasons  why  he  wooU  not  eeeasnt 
to  an  eailisf  day,dian  had  been  nrojposed  by  the  committee,  b  tfmiM 
of  the  countiY  where  he  lived,  the  fanners  were  in  the  height  of-  oseong 
on  (be  secona  Tuesday  of  October :  after  that  time'  the  buAwheet?  ssoson 
and  the  gatherinf  and  secnrinff  of  the  com  commenced;  and,  iil  the  intar* 
wtli  there  was  tuie  to  attend  the  election.  In  the  lower  eorfittieo  the 
a|prin|;  and  tne  harvest  were  two  weeks  earlier  dian  where  he  lived,  in  the 
vieanity  of  the  monntains ;  and  the  same  was  the  case  with  the  hiL  Gen- 
iemen  ooflht  to  make  some  allowance  for  the  convenience  of  the  peo|le' 
of  the  cold  regions  of  the  west  and  north :  our  coon^as  and  townships 
are  large,  and  so  are  our  election  districts :  and  freqnendv  wefanvs  to  go 
ton  or  twelve  miles,  and  over  rongfa  roads,  to  the  polls.  Those  vrhe 
lived  in  the  Warmer  cliraato  of  the  south  and  east,  should  eononh  dii 
intoresli  and  convenience  of  their  brethren  in  the  north  and  west,  in 
deeidincupon  this  matter. 

Mr.  Hmsran  said  it  was  the  complaint  of  all  the  farmers  thai  the  ae- 
cond  Tuesday  of  October  was  a  very  inconvenient  day  for  diem ;  and 
though,  in  some  parts  of  the  State,  they  might  be  patriotic  enough  to 
leave  their  work,  for  a  day,  or  half  a  day,  and  go  to  the  election ;  yet  it 
was  not  always  the  case  with  those  in  his  vicinity.  Of  lato  years  the 
fanners  had  not  finished  seeding  their  wheat  at  the  time  of  the  election ; 
and,  as  the  buckwheat  season  commenced  immedialely  afler,  the  seeond 
Tuesday  of  October  was  perhaps  the  most  busy  time  of  the  whole  year 
for  the  farmers.  He  was  in  favor  of  fixing  upon  the  same  day  for  the 
Stoto  and  Presidential  elections,  as  had  been  proposed  by  the  gentleman 
from  Lycoming,  (Mr.  Fleming)  who  had  very  jusdy  remarked  that  it 
would  save  the  State  much  expense,  trouble,  and  excitement.  He  had  also 
observed  that,  as  the  two  elections  came  so  near  together,  the  farmeta  did 
not  alWa3fHi  attend  both.  We  should  have  a  fuller  vote  if  both  elections 
were  hekl  on  the  same  day.  He  hoped  the  amendment  of  the  gentleman 
fVom  Fraiddin  would  not  prevail,  because  the  tliird  Tuesday  was  too 
early  for  the  fanners  who,  at  that  time,  had  not  finished  seeding.  It  was 
true  that  they  always  had  enough  to  do ;  but  certain  things,  sudi  as  seed- 
ing and  securing  crops,  could  not  be  postponed.  Harvesting  the  buck* 
wheat  could  not  be  delayed,  though  the  gathering  of  the  com  might  bd. 

Mr.  AoNEW,  of  Beaver,  remarked  that,  though  this  question  did  not 
call  for  speeches,  every  one  ought  to  give  his  views  upon  it.  The  Ques- 
tion principally  concerned  the  farmers,  for  they  composed  the  great  mino- 
rity of  the  votors,  and  they  were  entiUed,  as  a  class,  to  the  consideratioa 
of  this  body.    They  embraced  as  much  honesQr.  and  intelligence  as  any 
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other  claM  of  citizens  in  the  State,  and  their  opinions  and  wishes,  in  this 
matter,  ought  to  influence  the  decision  of  the  question.  Nine  tenths  of 
the  people  of  his  county  weie,  he  believed,  in  favor  of  postponing  the 
day  of  the  election ;  and  the  time  most  convenient  for  them,  was  about 
the  middle  of  October,  when  the  seeding  and  buckwheat  harvest  were 
finished.  The  election  ought  to  take  place  between  the  15th  and  2l8t, 
for  just  about  that  time  the  farmers  relax  a  litUe  in  their  labors,  before  their 
winter  work  begins.  It  was  a  common  remark  now  that  a  good  buck- 
wheat day  was  a  bad  day  for  the  election ;  and  a  rainy  day  was  fiivorable 
to  the  election :  a  large  number  of  voters  were  now  detained  from  the 
polls  by  the  necessity  of  attending  to  their  harvest  at  that  time ;  and  it 
was  certainly  an  object  to  afford  to  every  citizen  an  opportunity  to  exer^ 
dse  the  right  of  suffrage.  He  would  not  agree  with  the  genUeman  from 
Chester,  and  others,  mat  we  must  pursue  the  old  practice  of  holding  the 
•lection  on  the  second  Tuesday,  because  the  people  had  become  accus- 
tomed to  it.  The  prejudices  of  the  people  of  the  northern  and  western 
counties  were  not  so  firmly  fixed  that  they  would  not  see  the  difference 
between  the  second  and  the  third  Tuesday,  however  it  might  be  with  the 
peo{de  of  the  southern  and  eastern  counties.  He  was  opposed  o  hold- 
mg  the  State  and  Presidential  elections  on  the  same  day,  becausehe  was 
averse  to  mingling  the  dbputes  of  the  State  and  Federal  Gk>vemments. 
We  have  enough  of  excitement  at  the  elections  already,  and  the  course 
proposed,  in  his  opinion,  would  tend  to  increase  it  The  time  of  holding 
the  electoral  election  was  a  subject  of  legislation;  and  a  great  deal  had 
been  said  about  altering  the  time  and  the  mode  of  choosing  electors,  so 
as  to  render  tiiem  uniforni  throughout  the  United  States,  w  hy,  then,  in 
making . a  lasting  and  a  fundamental  law,  should  we  found  a  provision 
upon  a  basis  which  was  subject  to  be  changed  at  any  time?  Another  reason 
which  had  been  urged  against  the  proposition  of  the  gentieman  from  Ly- 
coming, was  the  inclemency  of  the  weather  on  the  first  of  November; 
and  this  was  an  objection  which  was  entided  to  some  weight. 

Mr.  CvRLL  hoped,  he  said,  that  the  genUeman  from  Franklin  would 
withdraw  his  amendment,  in  order  to  afford  an  opportunity  to  the  genUe- 
man from  Lycoming  to  offer  his  proposition. 

Mr.  Stbvxns  offered  as  an  amendment  to  the  amendment,  the  following : 
strike  out  the  third  Tuesday  of  October,  and  insert 

*'  Second  Monday  and  Tuesday  of  November,  at  which  time  the  Elee- 
tCMTS  of  President  and  Vice  President  shall  be  chosen,  unless  otherwise 
ordered  by  the  Legislature— -and  none  of  the  tickets  shall  be  counted  until 
the  polls  have  been  closed  on  the  last  day  of  the  election— and  the  polls 
shall  dose  at  six  o'clock  on  each  day". 

The  committee  then  rose,  reported  progress,  and  obtained  leave  to  sit 
.  again  to-morrow. 
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uments, ....  102 
Flbmiicg,  Mr.  (of  Lycoming) — ^Motion  by,  to  amend  reso- 
lution concerning  print- 
ing and  distributing  de- 
bates and  journals,               -      81,82 
Remarks  oi^  on  said  motion,  81 
PropoaitioQ  by,  to  amend 

Constitution,  -  130,  169 

Remarks  of,  on  motion  to 
reconsider  Daily  Chroni- 
cle, -  -  180,  181 
Motion  by,  to  amend  reso- 
lution to  purchase  Pur- 
don's  Digest,  -  -  243 
Remarks  of,  on  4th  article, 

314,  315,  316,  429,  430 
On  Mr.  Ivoersoll's  mo- 
tion to  amend  1st  article,  505,  506 
On  motion  to  amend  1st  ar- 
ticle,            -            -  574,575 
FoftWAU)  Mr.  (Allegheny) — Remarks  of,  on  Mr.  Inobr- 

soLL^s  resolution  to  refer 
subjects  to  Special  com- 
mittee   -  -  -  -        33 
On  motion  to  amend  28th 
rule,        -           -           .  55, 57 

On  motion  to  amend   35th 
rule,        -  -  -  70,71 


886  INDEX. 

FomwAMOh  Mr.  (Allmhwqr)— On  roMlntioii  to  nfinr  Ooii* 

■thotioiit  •  -  86,95 

On    raolntion   to   initniet 

■tendinis  conunittMSy      *  •      109 

Motion  by,  to  a^onm  over,  107, 168 

Bemariu  of,  on  motkm  to 
reconsidor  Dulj  Chnxii- 
dc,  -  .  •         .       174, 176 

BemailM  of,  on  motion  to 

amend  8th  article,  609,  610, 611, 616 
On  reaolution  conoeniingae- 

eret  aoeietiea,  ...  8S8 
On  4th  article,  679, 680, 681, 468, 464, 455 
On  motion  to  postpone  4th 

article  •  864, 666, 686 

On  lat  article, 
nuuBDOx  or  SmcH,  &c. — ^Propoeed  amendment  con- 

ceming^,         •  •  • 

Fmenimi— Memorial  of  yearly  meeting  of  society  of,  pre- 
sented—  .  •  •  .  .  354 
Fry,  Mr.  (of  Lehigfa^ — Remarks  of,  on  4th  artide,        -           •  314 
Fuller,  Mr.  (of  Fayette) — ^Remarks  of,  on  motion  to  ar 

mend  26th  mle,  -  -         52 

Resolution  of,  calling  for 
statement  of  incorporated 
companies,  -  -    80,284,235 


Concerning  hour  of  meeting. 

- 

80 

Postponed, 

- 

80 

Remarks  of,  on  motion  to 

reconsider  Daily  Chroni- 

cle,           -             -             . 

181 

Proposition    by,    to    amend 

Constitution, 

- 

218 

Remarks  of,   on   resolution 

concerning      incorporated 

companies. 

- 

234 

On  motion  to  amend  8th  ar- 

ticle,      -            .            - 

- 

237 

On  4th  article,        -               297, 

.298, 

310 

Motion  by,  to  print  extra  co- 

pies Mr.   Ingersoll*s  re- 

port,      - 

- 

368 

Withdrawn  by, 

- 

373 

Remarks  of,  on  motion  to 

print  Mr.  Ingersoll's  re- 

port. 

869, 

388 

On  Mr.  Ingersoll's  motion  to 

amend  Ist  article. 

549, 

559 

On  resolution  concerning  after- 

noon sessions. 

669, 

,570 

INDEX. 

GuMOREt  Samubl  a. — ^Resolution,  by  Mr.  Forward,  to  ap- 
point Secretary,  23;  motion  to 
amend,  23;  postponed,  23;  re- 
solution to  appoint  Secretary, 
26;  motion  to  postpone  indefin- 
itely, 25 ;  motion  agreed  to,  25 ; 
nominated,  26 ;  elected,  32. 
Gleim,  Charles — ^Nominated  for  Sergeani-at-Arms,    -  -  19 

Grenell,  Mr.  (of  Wayne) — ^Resolution  to  change  hour  of 

meeting,  .  .  .  C|0 

GuYER,  Emanuel— -Application  of,  to  print  the  English 

Journal,  -  -  -  -  13 

To  print  the  Debates  in  German,  -  -    •        14 


Haklin,  Mr.  (of  M'Kean) — ^Memorial  presented  by,  on 

subject  of  Banks,        -  -  293 

Hamherslt,  George  W. — Nominated  for  Secretary,  -  -  26 

Withdrawn,  -  -  -  32 

Hastings,  Mr.  (of  Jefferson,  Warren  and  M'Kean) — Ap- 
peared,      -  -  -  -  21 
Proposition  by,  to  amend  Constitution,              -          130 
Motion  by,  to  amend  motion  to  adjourn,            -           159 
Proposition  by,  to  amend  Constitution,             -          170 
Hayhurst,  Mr.  (of  Columbia) — Motion  by,  to  postpone  re* 

solution  to  refer  Consti- 


HiBSTER,  Mr.  (of  Lancaster)- 


tution  and  amendments. 

- 

91 

Remarks  of,  on   Resolu- 

tion concerning  Secret 

Societies, 

229, 

230 

On  motion  to  print  Mr. 

Inoer8oll*s  Report, 

385, 

386 

Motion  by,  to  amend  rules. 

-      48 

.  72 

Motion  by,  to  amend  reso- 

lution,   so    as   to    order 

daily   recess,  80;    post- 

poned. 

- 

80 

Proposition  of,   to  amend 

Constitution,     - 

127, 

128 

Resolution  of,  to  refer  all 

propositions  to  amend. 

m 

131 

Motion  by,   to  amend  8th 

Article, 

- 

215 

To    amend    resolution    to 

purchase    Purdon's  Di- 

gest, 

- 

218 

To  amend  resolution  con- 

cerning   Incorporated 

Companies,    «           ? 

?84, 

239 

Hium,  Mr.  (of  Lmeailnr)— Bewdiitum    oft    to    ntd 

joiiiiiiitM  of  oomputtoa  of 
whflte,  M8 

To  held  ■Ooraoon  seMknif, 

416,M4;  iBodifiedby,  M4,  M» 

Bamailui  of,  on  Motation  to 

hoU  aAernpon  ■asnoiii«  417«  66<l»  671 
On  motwn  to  anieiid  Itt 
Artiele,         •  -  •  678 

Hkihwats,  Public  tc  Eaamr  Dovauh- Beport  of  Com- 

mitioe  of,  910 

HoFKDfsoii,  Mr.  (of  Pliiladelp]iia)i— Refloliitioiui  of,  lo  refer 

die  eererri  Artides 
of  die  ComttitDtioii,       •  SO 

*  Remnlui  of,  on  resoliir 

tion  to  inftmct 
•tanding  comaiitteee, 

168, 164, 155, 168 
On  motion  to  amend 

Sthartiele,        -  -  197 

On  motion  to  amend 
4th  article,  398, 887, 

861,868  858 
Report  of  6th  artide 

by,        •  •  -  866 

Motion  by,  to  make 
5th  arttele  epeeial 
order,  -  360 

Remarks  of,  on  motion 
to  make  5th  article 
special  order,     -  -  356 

On  Mr.    Ingersoll's 
motion  to  amend  Ist 
article,     -         516,  517,  518,  559 
On  resolution  to  hold 
afternoon  sessions,  566,  567 

Htde,  Douglass  W. — Nominated  Door-keeper,         -  •  19 

Letter  from,        -  -  -  -  81 

L 

Impeachments— -Resolution  calling  for  statement  of,     -  -  241 

Article  concerning  debate  on,  -  251  to  268 

IifOERsoLL,  Mr.  C.  J.  (of  Philadelphia) — Resolution  of,  for 

a  special  committee  to  report  a  refe- 
rence of  subjects,  d^.  19,  20 ;  mo- 
tion to  consider,  32  $  debate  on,  S3, 
34 ;  negatived,  34, 
Resolutions  of,  calling  for  information, 
22,  23.  35 ;  debate  on,  35,  36,  37  ; 
agreed  to,  37, 

Rsmarks  of,  on  his  resolution  to  re- 
fer subjects  fo,  *  ^  •  88 
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position  toamendfthe 


5th  rule, 

43 

Motion  b^,  to  postpone 

•                                    resolution    to    refer 

Constitution, 

91 

To  adjourn. 

93 

Remarks  of,  on  resolu- 

tion to  instruct  stand- 

ing committees,    - 

108,  113 

Proposition    by,  to  a- 

mend  Constitution, 

130,  355 

Remarks  of,  on  motion 

to  amend  4th  article. 

296,  297 

Motion  by,  to  print  ex- 

tra copies  of  Mr.  In- 

GER80LL*s  rcport. 

373 

Modified  by, 

388 

Remarks  of,  on  motion 

to  print  Mr.  Inoer- 

soLi/s  report. 

373,  374 

On    Mr.    Ingersoll's 

motion  to  amend  1st 

article, 

549,  550 

M'DowELL,  Mr.  (of  Bucks) — Proposition  by,    to  amend 

Constitution, 

104 

Remarks  of,  on  resolution 

to  instruct  standing  com- 

mittees, 

118,  119 

Motion  by,  to  amend  mo- 

tion to  adjourn, 

158 

To    amend    resolution    to 

purchase     Pardons'    di- 

gest, 

218 

Proposition  by,  to   amend 

Constitution, 

240,  241 

Remarks  of,  on  4th  article, 

301,  302,  303,  306,  469.  470 

On  resolution  to  hold  after- 

noon sessions. 

507 

Meredith,  Mr.  (of  Philadelphia) — Remarks  of,  on  propo- 

sition  to   amend  the 

5th  rule, 

37,38 

On  motion  to  amend  25th 

rule. 

49,  50 

Motion    by,    to    amend 

rules. 

50,76 

Remarks  of,  on  motion  to 

amend  26th  rule, 

51 

On  motion  to  amend  d2d 

rule. 

68 

INDEX.  aw 

MEREDITH9  Mr.  (Philadelphia) — On  motion  (o^amend  38tfi 

rule,  -  -  -  76 

On  question  of  order,  -  194 

On  motion  to  amend  8th 

rule,  -  -      *       212, 213 

On  2d  reading  of  8lh  ar- 
ticle, -  247,  248,  249,  2&0 
On  motion  to  recommit 

rules,        ...  250 

On  4th  article,  290,  291, 323, 324, 325 
On  motion  to  postpone 

4lh  article,  -  330, 331 

On  explanatory  rule,         395, 396,  399 
On  motion  that  committee 
on  1st  article  rise,  475,  476 

Merrill,  Mr.  (of  Union)*^Remarks  of,  on  death  of  Mr. 

D.  Caldwell,    -  -  -  22 

Remarks  of,  on  his  resolution 
concerning  the  addition  of 
books  to  the  State  Library,       -  34 

Remarks  of,  on  Mr.  Ingbr- 
soll's  resolution  concern- 
ing emoluments  of  judicial 
officers,  -  -  -  37 

On  the  proposition  to  amend 

the  5th  rule,  -  -  42 

On  motion  to  amend  15th 
rule  -  -  -  47 

Motion  by,  to  amend  rules,  -      48,  67 

Remarks  of,  on  motion  to  a- 

mend  25th  rule,  -  -  49 

On  motion  to  amend  28th 
nile,  -  •  -  61 

On  motion  to  amend  35th 
rule,  -  -  -  71 

On  motion  to  postpone  36th 

rule,  -  -  -  74 

On  motion  to  consider  the 
29th  rule,  ...  77 

On  resolution  to  refer  Consti- 
tution, -  -  -  85 

Proposition  by,  to  amend  Con- 
stitution,   '        -  -  102,  103 

Remarks  of,  on  resolution  to 
instruct  standing  commit- 
tees, 110,  111,  150,  151,  152,  153 

On  resolution  concerning  se- 
cret societies,  -  -  231 

Resolution  by,  to  purchase 
Purdon's  Digest,  232,  243,  244 
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Merrill,  Mr.  (of  Union)— Remarks  of,  on  2d  reading  of 

8ih  article,  •  -  249 

On  401  article,  277, 278, 279, 

298,410,411,412,413,414 
On  motion  to  postpone  4th  ar- 
ticle, -  -  336,837 
On  Mr.  1noer80ll*8  amend- 
ment to  Ist  article,       493, 

494, 533,  636  to  542 
M*Sherry,  Mr.  (of  Adams) — Remarks  of,  on  motion  to  a- 

mend  26th  rule,  -  -  53 

On  motion  to  refer  Constitu- 
tion, -  -  -      86, 88 
On  8th  article,                   -       195,  196,  204 
On  second  reading  of  8th  arti- 
cle       -             -             -      244,245,246 
Miller,  Mr.  (of  Fayette) — Resolution  of,  for  committee  to 

report  amendments,  -  -  130 

Proposition  by,  to  amend  Con- 
stitution, -  232, 233 
Mitchell,  James  E.— -Application  of,  for  office  of  Sergeant- 

at-Arms,  -  -  -  13 

Elected,  ....  19 

Myers,  Mr.  (of  Venango) — Memorials  presented  by,  on 

the  subject  of  banking,  -  293 

Newspapers — Resolution  by  Mr.  Cunningham,  to  furnish 

each  delegate  and  officer  with,  -  '  18 

Oath  of  Office— Debate  on,  195  to  216,  235  to  240-244 

Officers — Resolution  to  proceed  to  the  election  of,      •  -  14 

Officers  of  all  the  States — Resolution  calling  for  num- 
ber and  names  of,  81 ; 
negatived,     -  -  -  81 

Order — Decision  of  Chair,  in  committee  of  the  whole, 

199,  200-226,  281,  286,  291-433-477,   543,  573 
Decision  of  President  on  points  of,  56,  69,  73, 
91,  106,  141,   150,   191,   194,  246,  334,  337,  356,  357,  374 
Order  of  Business — Remarks  of  President  on,  -       396,  397,  472 

P. 

Packer,  Barrett  &  Parke — Application  of,  to  print  the 

English    Debates,    -  -  14 

Nominated,  -  -     20,  21 

Pardons — Resolution  calling  for  number  of,  granted,    -  128,  235 

Patterson,  Samuel  D. — Application  of,  to  print  the  Eng- 
lish Journals,        -  -  -  13 
Resolution   to  appomt,    printer 
documents,          «           «           «•          102 
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Poster,  Mr.  (of  Northampton)— Nominated  for  President,       -  12 

Remarks  of,  on  the  pro- 
position to  amend  the 
5th  rule,  -  •  42 

On  motion  to  amend  the 

15th  rule,  -  -  45 

Motion  by,  to  amend  the 
15th  rule,  .  .  47 

Remarks  of,  on  motion  to 

amend  17th  rule,  -  -  48 

On  motion  to  amend  26th 
rule,  -  -  51, 52, 53 

On  motion  to  amend  28th 

rule,  -  -  -     58,  64 

On  motion  to  amend  32d 

rule,  -  -  -      67, 68 

On  motion  to  amend  35th 

rule,         -  -  -  71 

On   motion  to  consider 

29th  rule,  -  -  77 

Resolution  of,  to  refer 
Constitution  to  com- 
mittee of  whole,    -  -  77 

Remarks  of,  on  resolu- 
tion to  refer  Constitu- 
tion,        -  78, 79,  80, 87,  88 

Motion  of*  to  refer  reso- 
lution to  distribute  De- 
bates and  Journals,  •  82 

To  purchase  copies  of 
Daily  Chronicle,    -  •  82 

Proposition  by,  to  amend 

Constitution,         •  •  98 

Motion  by,  to  refer  reso- 
lution to  instruct  stand- 
ing committees,     -  -  105 

Remarks  of,  on  resolu- 
tion to  instruct  stand- 
ing committees,  106,  111,  156,  157 

Motion  by,  to  postpone 
resolution  to  instruct 
standing  committees,  •  125 

For  leave  to  committees 
to  report,  ...  125 

Proposition  by,  to  amend 

Constitution,         -  -  130 

Motion  by,  to  amend  mo- 
tion to  adjourn,      -  •  158 

Remarks  of,  on  4th  arti- 
cle, 284,  285,  286- 
294,  295,  296,  300, 

301,  322,  408t  469 
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PoRTBR,  Mr.  (of  Northampton)— On  presenting  memorial 

of  yeariy  meeting  of 
Friends,    -  -  354,  355 

Reports  of  committee  on 

9th  article,  made  by,     391*  392,  393 

Remariu  of,  on  explana- 
tory rule,  -  -  396, 398 

On  resolution  to  hold  af- 
ternoon sessions,  -  •  419 

Resolution  of,  calling  for 
militia  expenses,  fines, 
&c.,  419,420,441,442 

Remarks  of,  on  taking  up 
first  article  for  consi- 
deration,   -  -  -  472 

PosTAGEs—X>f  members  and  officers — Resolution  by  Mr. 

CuNNiNOHAM,  to  pay,     ....  18 

PusiDENT — Proceedings  in  relation  to  election  of,       -  -      11,  12 

Debate  on  giving  appointment  of  committees 

to,         -  -  -     37,  38,  39,  40,  41,  42,  43,  44 

Remarks  of,  on  the  proposition  to  amend  the 
5th  role,  .  •  .  - 

On  motion  to  amend  25th  role,    - 
Pribtters — ^Resolution  by  Mr.  Forward,  to  appoint,  23 ; 

Motions  to  amend,  23-24 ;  To  postpone,  24 ; 
Agreed  to,  -  -  -  - 

Printing — Prices  of — Resolution  to  fix  standard  of,  - 
Purdon's  Digest — Resolution  to  furnish  copies  of,  26, 

216,  217, 
Purviance,  Mr.  (of  Butler) — Motion  by,  to  adjourn,     - 

Resolution  of,  to  meet  in  afternoon. 
Remarks  of,  on  resolution  to  lefer  Con- 
stitution, ... 
Resohition  of,  to  instruct  standing  com- 
mittees,  -  -  -  - 
Remarks  of,  on  resolution  to   instract 

standing  committees. 
Motion   by,  to  consider  report  on  1st 

article,     -  .  -  - 

Resolution  to  instruct  committees,  with- 
drawn by,  -  -  - 
Motion  by,  to  proceed  to  consideration 

of  1st  article,       -  .  - 

Remarks  of,  on  4th  article,  273,  274, 

450,451,452,453 
On  resolutions    concerning    afternoon 
sessions,  -  -  -  570,  671 

Read,  Mr.  (of  Susquehanna) — Modification  of  32d  rale, 

offered  by,  -  -  66 
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Rba]>»  Mr.  (of  Sttsquehanna)— -Remarks  of,  on  motion  to 

amend  32d  rule,        -  -  66 

On  motion  to  postpone  36th 

rule,  -  -  74,  76 

On  resolution  to  refer  Con- 
stitution,     -  -  -      91, 92 
Proposition  of,  to  amend 

Constitution,  -  98, 99 

Remarks  of,  on  motion  to 
reconsider  Daily  Chroni- 
cle,  -  172,  173,  182,  183 

On  motion  to  amend  8th 

article,         -  -  238,280 

On    motion    to   recommit 

rules,  ...  251 

On  motion  to  amend  4th 

article,  -  .  •  286 

Sixth  article,  reported  by,  328,  329 

On  motion  to  postpone  4th 

article,  ...  330 

On  explanatory  rule,    -  397,  398 

On  4th  arUcle,  413,   414, 

415,  420,421,  422,  423,  424,  425 
Motion  by,      -  -  413,474 

Remarks  of,  on  motion  that 
committee  on  1st  article 
rise,  -  -  474, 475 

Remarks  of,  on  Mr.  Inger- 
soll's  motion  to  amend 
1st  article,  -  •  558 

Rbioart,  Mr.  (of  Lancaster) — Remarks  of,  no  motion  to 

amend  .32d  rule,  -  -  -      66, 67 

Motion  by,  to  amend  resolution  to 

refer  Constitution,        -  -  -  77 

Remarks  of,  on  resolution  to  distri- 
bute debates  and  journals,        -  -  81 
Proposition  by,  to  amend  Constitu- 
tion,               ....          104 

Resolution  of,  to  instruct  committee 

on  5th  article,  -  .  132,  133 

Motion  by,  to  dispense  with  rule,  -  191 

Explanation  of,  ...  193 

Remarks  of,  on  resolution  to  pur- 
chase Purdon's  Digest,  -  .  217 
On  motion  to  amend  8th  article,         237,  238,  239 
On  4th  arUcle,                    347,  348,  349,  350,  351 
On  resolution  to  hold  afternon  ses- 
sions,             ....  417 

On  Mr.  Inoersoll's  motion  to  amend 
Ist  article,  ....         542 


610  INDEX. 

RiTBR,  Mr.  (of  Philadelphia)— Resolution  of,  calling  for 

number  of  pardons,  128, 235 

Calling  for  statement   of 

impeachments,  -  -  241 

Proposition  by,  to  amend 

Constitution,  -  '-  270 

Petitions  presented  by,  471,  501 

Resolution  to  make  bank 

directors  responsible,  -  564 

Rooiwi,  Mr.  (of  Allegheny) — ^Appointed  a  teller,  .  .  9 

Remarks  of,  on  Mr.  Inger- 
soll's  motion  to  amend 
Ist  article,  -  508  to  511 

RuijB  Explanatory — Reported  from  committee  on  rules,        -  330 

Debated,  -  -  -  394  to  399 

Adopted,  ....  399 

RuLX»— Resolution  by  Mr.  Chambers,  to  appoint  a  commit- 
tee for,        ......  21 

Committee  on,  names  of,         -  -  •  -  21 

Resolution  to  supply  members  with  copies  of,  -  27 

Reported  by  committee,  -  -  28, 29,  30, 31 

Ordered  to  be  printed,  -  -  -  -  31 

Debates  on,  37,  38,  39,  40,  41,  42,  43,  44,  45, 
46.  47,  48,  49,  50,  51,  52,  53,  54,  55,  56,  57, 
58,  59.  60,  61,  62,  63,.  64,  65,  66,  67,  68,  69, 

70,  71,  72,  73,  74,  75,  76,  77,  131,  132 
Motion  to  print,  -       .     -  -  -  -  132 

Russell,  Mr.  (of  Bedford) — Remarks  of,  on  motion  to  amend 

28th  rule,  -  -  -       56, 62 

On  motion  to  amend  8th  article,  196 

Report  of  special  committee  on 

currency,  made  by,  -  -  358 

Motion  by,  to  amend  resolution 

to  hold  afternoon  sessions,  -  416 

Saboer,  Mr.  (of  Crawford) — Resolution  of,   to   restrict 

chartering  of  banks,  -  471 

Scheetz,  Gen.  (of  Montgomery)— Nominated  as  president 

pro.tem.y  -  -  9 

Scott,  Mr.  (of  Philadelphia) — Remarks  of,  on  resolution 

to  refer  Constitution,  -  94 

On  motion  to  amend  8th  article,  208,  209 
On  resolution  concerning 

Secret  Societies,        -       223,  224,  225 

On  4th  article,  -  281,  282 

Secretaries — Assistant,  resoulution  to  elect,  modified,  -  15 

Secretary— Additional,  resolution  concerning,  amended,         -  16 

Resolution  to  elect  another,  25;  amended, 

25 ;  negatived,  26 ;  balloting  for,         •  -  26 
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Secbet  Societies — Motion  by  Mr.  Stevens,  to  raise  com* 

f      mittee  on,  63 ;  apppointed,         -  -          232 

Debates  on  motion,             -            -  63,  64,  65 

Resolution  relating  to         -            -  219  to  232 

Debate  on  resolution,         -            -  219  to  232 
Memorial  of  Democratic  Anti-Masonic 

Convention  praying  abolition  of    -  -          410 

New  article  concerning,  reported,  -          471 
Seltzer,  Mr.  (of  Lebanon) — Remarks  of,  on  resolution  to 

refer  Constitution,       -  -      89, 90 
Proposition    by,  to  amend 

Constitution,  -            -  -           128 

Remarks  of,  on  4th  article,    448, 449,  450 

Sergeant,  Mr.  J  < — .Elected  president,             -            -  -            12 

Address  of,  on  taking  the  chair,  -      12,  13 
Remarks  of,  on  motion  to  amend  8th 

article,  201,  202,  203,  213,  214,  215 

On  4th  article,  256,  257,  258,  288, 

289,   303,  304,   305,   306,   307,308,309 
On  Mr.  Inoersoll's  amendment  to 
1st  article,  479  to  492-518  to  526,  556,  557,  558 
Sergeant  at  Arms — Resolution  by  Mr.  Doran,  to  proceed 

to  elect,  18,  amended,              -  -            19 

Sessions — Afternoon,  order  to  hold,                 -            •  18,  559 

Resolution  concerning,  416 ;  postponed,      -  -          419 

Debate  on,              ....  416  to  419 

Shellito,  Mr.  (of  Crawford) — Remarks  of,  on  resolution 

concerning  Secret  Societies,  225 
On  resolution  to  hold  after- 
noon sessions,          -  -          419 
Petition  presented  by,  -          501 
Shock,  Saxuel— Application  of,  for  office  of  Secretaiy,  -            13 

Nominated  and  elected  Secretary,      -  -            15 

Shunk,  Francis  R. — ^Application  of,  for  office  of  Secretary,  13 

Nominated  for  Secretary,             -  -             16 

Appointed  additional  Secretary,  -            16 

Letter  from,  declining  to  accept,  -            21 
Sill,  Mr.  of  (Erie) — Remarks  of,  on  resolution  to  instruct 

standing  committees,                •  -           113 

On  4th  article,       -  -         437,438,439,440 

Smyth,  Mr.  (of  Centre) — Motion  by,  to  amend  rules,    •  -           73 

Remarks  of,  on  motion  to  recon- 
sider Daily  Chronicle,        -  178,  179 
On  4th  article                254,  255,  297,  440,  441 
Proposition  by,  to  amend  Consti- 
tution,      ....  270 
Remarks  of,  on  resolution  to  hold 

afternoon  sessions,             -  -          568 

On  motion  to  amend  first  article  -          578 

Stenographer — Resolution  to  elect  a,  32 ;  postponed,  -           32 

Resolution  empowering  president  to  ap- 
point a,                 •           *           «  «           9% 
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Stbriosre,  Mr.  (of  Montgomery) — Motion  to  amend  5th 

rule,  relating  to  the  appointment  6f 
committees,         -  -  -  -  37 

Remaiks  of,  -  -  -  38,  39 

Motions  by,  to  amend  rules,  37,  44,  46, 

47,  49,  66,  60,  72,  76 
Remarks  of,  on  motion  to  amend  15th 

rule,        ....  45,46,47 

On  motion  to  amend  the  17th  rule,  -      47,  48 

On  motion  to  amend  28th  rule,        -  -  57 

On  motion  to  amend  32d  rule,         -  -      66,  67 

On  motion  to  amend  35th  rule,        -  69,  70,  72 

On  motion  to  postpone  36th  rule,  -  74 

On  motion  to  amend  38th  rule,        -  -  76 

On  motion  to  refer  the  Constitution  to 

committee  of  the  whole,  -  -      77,  79 

Motion  of,  concerning  printing  of  de- 
bates and  journals,  -  -  -  82 
To  postpone  resolution  to  refer  Consti- 
tution,                -            -            -            -82,83 
Resolution  of,  to  print  amendments  of- 
fered to  the  Constitution,             -            -  98 
To  appoint  S.  D.  Patterson  printer  of 

documents,  -  -  -  -  102 

Relative  to  printing  and  distribution  of 

debates  and  journals        -  -  104,  105 

Motion  by,  to  amend  resolution  concern- 
ing printing  of  journals,  -  125,  126 
Motions  by,            -            -            -  131,  334 
Proposition  by  to  amend  Constitution, 

161,  162,  163,  164,  165,  166 
Resolution  of,  :is  to  order  of  proceed- 
ing,        -----  330 
Remarks   of,  on  motion  to  make  5th 

article  special  order,         -  -  356,  357 

On  motion  to  print  Mr.  Ingersoll's 

report,  -  -  -  -  369 

Motion  by,  to  postpone  indefinitely  mo- 
tion to  print  Mr.  Ingersoll's  report,         -  369 
Withdrawn  by,       -             .             -            -  372 
To  amend  explanatory  rule,              -            -  394 
Remarks  of,  on  motion  to  amend  ex- 
planatory nile,                 •            -      394,  397,  398 

Remarks   of,   on   4tharticle,  456,  457, 

458,   459,  460,  461,  462 
On  motion  that  committee  on  1st  arti- 
cle rise,  -  -  -  475^  477 

On  Mr.  Ingersoll's  motion  to  amend 

1st  article,  -  543,  547,  548,  549,  550 

On  resolution  to  hold  afternoon  ses- 
sions, .  •  •      565, 567, 572 
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STEYBN89  Mr.  T.  (of  Adams^ — ^Remarks  of,  on  Mr.  In* 

OERSOLL  8  resolution  to  refer  subjects 
to  special  commitiee»  -  -  38 

On  the  resolution  of  Mr.  Ingersoll 
calling  for  a  statement  of  the  emolu- 
ments of  judicial  officers,  -  -  36 
On  the  proposition  to  amend  the  5th  rule,  41,  42 
On  motion  to  amend  25th  rule,  -  -  49 
On  motion  to  amend  28th  rule,  5d,  59.  62,  63 
Motions  by,  to  amend  rules,  -  -  62,  68 
Remarks  of,  on  motion  to  amend  35th  rule,  70,  73 
On  motion  to  amend  38th  rule,  -  -  76 
On  resolution  to  distribute  debates  and 

journals,  -  .  -  -  81 

Motion  by,  to  amend  resolution  to  refer 

Constitution,  -  -  -  82 

Remarks  of,  on  resolution  to  refer  Con- 
stitution, -  -  -      84,  85,  88,  89 
Motion  by,  to  postpone  resolution  con- 
cerning printing  of  documents,  -  102 
Proposition  by,  to  amend  Constitution,   103,  104,  169 
Remarks  of,  on  resolution  to  instruct 

standing  committees,  -  106,117 

Motion  by,  to  adjourn,  106 ;  withdrawn 

107 ;  to  amend  motion  to  adjourn,  158 

Remarks  of,  on  motion  to  reconsider 

Daily  Chronicle,  171,  172,  176,  177 
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